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COUNCI LWOVAN G LMORE
Rl CHARDSON:  Good aft er noon,
everyone. | now note that the hour
has cone.

Clerk, wll you please
call the roll to take attendance.
Menbers that are in attendance wl|
pl ease i ndicate that you are present
when your nane is call ed.

THE CLERK: Counci | renber

Landau.

COUNCI LWOVAN L ANDAU
Present.

THE CLERK: Counci | menber
Phillips.

COUNCI LMAN PHI LLI PS:
Present.

THE CLERK: Vice-Chair
Br ooks.

COUNCI LWOVAN BROCKS:
Present.

THE CLERK: And, Chair

G | nore Ri chardson.
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COUNCI LWOVAN G LMORE
RI CHARDSON: Present. Thank you. |
al so note that Council menbers |saiah
Thomas and Counci | mrenber O Rour ke
are present for this hearing today.

A quorum of the Conmittee
Is present and this hearing i s now
called to order. This is the public
hearing of the Coormittee on Law and
Government regardi ng Resol uti on No.
240834 and Bill Nos. 240004 and
240817.

Clerk, wll you please
read the titles of the bills and the
resol ution.

THE CLERK: Bill No.
240004, an ordinance anending Title
11 ("Streets") and Title 21
("M scel | aneous") of The
Phi | adel phi a Code to anend
requi rements concerning publication
of notices and newspapers, all under
certain terns and conditions.

Bill No. 240817, an
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ordi nance providing for the
subm ssion to the qualified el ectors
of the Gty of Philadel phia of the
proposal set forth in a Resolution
approved by Council proposing an
amendnent to the Phil adel phia Hone
Rul e Charter relating to the
creation of the Phil adel phia Prison
Communi ty Oversi ght Board and
aut hori zing the appropriate officers
to publish notice and to nake
arrangenents for the special
el ection, all under certain terns
and condi tions.

And Resol ution No.
240834, a resolution proposing an
amendnent to the Phil adel phia Hone
Rul e Charter to provide for the
creation of the Phil adel phia Prison
Communi ty Oversight Board and the
O fice of Prison Oversight and
providing for the subm ssion of the
amendnent to the el ectors of

Phi | adel phi a.
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COUNCI LWOVAN 3 LMORE
RI CHARDSON:  Thank you.

Before | call on the
Clerk to call the first panel, |I'd
like to recogni ze any of ny
col | eagues who would Iike to nake
openi ng remarks.

The Chair now recogni zes
Counci | mrenber Thonas.

COUNCI LMAN THOVAS: Good
nor ni ng, Madam Chair.

|'"mgoing to be very
brief. First of all, I want to
start by saying thank you for your
pati ence. For those who don't know,
this is sonething that we tried to
| ook at | ast year. W appreciate
you and your teamfor working with
us to get us to this point today.

| want to thank the prine
sponsor of this bill, Council nmenber
Ni col as O Rour ke who's behind ne.
Excuse ny back, good brother. But

Wwe appreciate you, your entire
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team and every -- oh, I'msorry.
He's not behind ne. But either way
We appreciate you, your entire team
for working with us, the work that
you' ve done prior to being on City
Council as well as working together
col l aboratively. It has been
amazi ng.

| want to thank all of
our partners for helping us get to
this point. O course, | had to
t hank the Public Defender's Ofice.
Ms. Hudson and her team are amazi ng.
A huge shout-out to Kate for her
| eadershi p and the work that she's
doing and all of the folks at the
Public Defender's O fice who's been
wor ki ng wi th us.

| want to definitely give
a huge thank you to the team at
Am stad Law Center. | know Sal eem
who's the Executive Director
couldn't be here, but he's a great

brother. W appreciate himand the
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entire teamfor working with us

t hroughout the course of this
process to get us to the point that
we are right now.

| al so have to thank the
Mayor and the Admn for agreeing to
a bunch of different things as it
relates to hel ping us getting across
the finish line. So thank you,
Mayor Parker .

And | have to thank
Counci | renber Hel en Gym forner
Counci | mrenber Hel en Gym who pri or
to me was the primary sponsor for
this legislation and led this
advocacy effort and clearly resigned
fromCty Council to do things a
little different than work in this
| egi sl ative body. But w thout her,
we woul d not be to this point.

And of course, |ast but
not |east, the 16 nenbers of Gty
Counci| who co-sponsored this

| egi sl ati on who all agree that we
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have issues as it relates to our
prisons and we need to do sonething
different as it relates to
accountability.

| want to al so thank the
uni on nenbers of District Council 33
as well as District Council 47, not
just for being here today but for
agreeing to be good partners with ny
of fice on a nunber of different
i ssues, and this issue is no
different.

To ny col |l eagues that's
on the Commttee, |I'mrespectfully
asking for your vote today. There
will be a nunber of things that wl|
come up both positive and negative
as it relates to this particular
admnistra -- this particular bill.

And | want you to know
t hat nyself and Counci | menber
O Rourke, we're commtted to working
with the Admin fromnow until the

| ast Council session to nake sure
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that we have a product that we are
all proud of. So even after today,
praying that you all support this
| egi sl ati on and pass it out of
Commttee, nyself as well as
Counci | mrenber O Rourke, along with
all of the parties who | just
t hanked, are conmmtted to having a
wor ki ng group where we will neet
once a week so we can finalize what
this bill will ook |Iike and be able
to pass it out of Gty Counci
before we all go on "recess," --
because it's not going to be a
recess -- but before we go on recess
this Decenber. So thank you all.

| appreciate you,
col | eagues. Madam Chair, thank you
for giving ne a few mnutes just to
address the Commttee. Thank you
all.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you, col | eague.

And | thank you for your ongoing
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work on this |egislation.

|'d like to al so take a
nmonment to recogni ze Counci | menber
O Rour ke.

COUNCI LMAN O ROURKE:
Thank you, Madam Chair. Thank you
to the menbers.

Good afternoon and thank
you to everyone who's cone out for a
hearing on this critical topic of
prison oversight. A big, big, big,
big ol thank you goes to of course
Counci | mrenber Thomas, Majority Wip
Thomas and his team for holding and
pushing this work forward over the
| ast couple of years, also to the
Prison Society for their work and
their contribution to this effort,
their standi ng vanguard and senti nel
on these matters, and really all the
af orenment i oned groups and
contributors that Whip Thomas has
al ready naned.

|"mgrateful for all the
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di fferent stakehol ders who have been
part of the conversation throughout
fromour Public Defenders to
Phi | adel phi ans, working to rei magi ne
how community safety is nade real
uni on wor kers and the Parker
Adm nistration. It's an honor to
roll alongside you all as you do
your essential work.

"1l be brief because |
bel i eve one of the panelists,
Ms. Jacobson, will speak to this
much better than | can. But we're
here because prison oversight is a
sore spot for PDP because previous
efforts haven't had enough
I ndependence, enough infl uence,
oonph, gravitas to hel p address the
serious and neet the serious
situation that we have up on State
Road ri ght now.

Just | ast week anot her
case was filed over a death in that

system that occurred | ast year, a
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needl ess death, of course which
t here have been far too many in
recent years. And, yes, we know
about and we cel ebrate the
I nprovenent that we've seen at PDP,
i ke the reduction of the health
care backl og and a data coll ection
teamthat's reworking the old
process for tracking infornmation.
This is all of paranount inportance
and we acknow edge that and
cel ebrate that.

And al so, given how nuch
PDP is costing the Gty when it
cones to the public purse and public
perception, it's key to create real
active oversight for the system and
it is our job as the holders of the
purse strings of this town to see to
it that's the case. So |I'm excited,
encouraged and ever thankful for the
opportunity to help put this
opportunity for oversight before

Philly voters. And again, this too
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I s what denocracy | ooks I|iKke.

Thank you, Madam Chair.

COUNCI LMOVAN G LMORE
RI CHARDSON: Chair now recogni zes
Counci | menber Thonas.

COUNCI LMAN THOVAS: |
just want to put on the record that
| apol ogi ze and | said the wong
name. | said Am stad and | neant
Abolitionist. So the Abolitionist
Law Center, thank you all
appreciate the work that you're
doing. And | just want put that on
the record. W know nanes are
I nport ant.

So t hank you, Madam
Chair.

COUNCI LWOVAN d LMORE
RI CHARDSON: Thank you. Thank you,
Counci | renber Thomas. And thank
you, Council nmenber O Rourke. Thank
both of you for your great work on
this legislation and for your

conti nued commtnent to the
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Commttee that you'll continue to
wor k t hrough any additional
opportunities with the | egislation.

And so, we wll now
proceed with Bill No. 240004.
Testinony was submitted in witing.
The Admi nistration is available for
guestions only.

Col | eagues, if you have
any questions regarding Bill No.
240004, | will now recogni ze you for
any questions.

(No response.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: (Ckay. Seeing none, are
there any additional w tnesses here
to testify for Bill No. 2400047

(No response.)

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Ckay. Seeing none, we
will now proceed with our next bill,
which will be Bill No. 240817 and
Resol uti on No. 240834.

Clerk, wll you please
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call the first panel we have to
testify on Bill No. 240817 and
Resol uti on No. 240834.

And thank you to the
Adm nistration official who was here
for the previous bill. W
appreci ate your presence. | see you
here. Thank you very, very mnuch.

THE CLERK: Conmi ssi oner
M chael Resni ck.

(Wtness approached
Wtness table.)

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Ckay. Thank you very,
very much. Please state your nane
for the record and proceed with your
testi nony.

COWM SSI ONER RESNI CK
Good afternoon, Majority Leader
G |l nore Richardson, Chair of the
Conmittee on Law and Governnent and
menbers of the Coommttee. M nane
Is Mchael Resnick. |'mthe

Commi ssi oner of the Phil adel phia
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Departnent of Prisons.

"' m here to provide
testinony in response to Bill No.
240817 and Resol uti on 240834, which
propose a Honme Rul e Charter change
to allow for a Prison's Oversight
Revi ew Board. First, | want to
state that | respect the notivation
for this nmeasure sponsored by
Counci | renber Thomas and
co-sponsored by Counci | menber
O Rour ke.

| noted that it stens
froma deep concern for the safety,
heal th and wel | -bei ng of the
i ncarcerated people who are within
our care. It is a concern that |
very much share as the Conm ssioner.
However, the PDP does not believe
that this proposed Charter change is
necessary for the foll ow ng reasons:

First, there was al ready
a Charter change through the voting

process in 2015, which allowed for a
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Prison Advisory Board. Accordingly,
our initial suggestion is to

I ncorporate a new Prison Advisory
Board conposed of nenbers from key
crimnal justice stakeholders in the
community. This board could serve

t he purpose bei ng sought w thout the
need for another Charter change.

W are open to your input
regarding the representation of the
Board conposition, which again is
al ready enpowered by the Charter.

O herwi se, our position is that
there are already several |ayers of
oversight for the PDP and w |l not
be hel pful to add anot her and
potentially create conflict and
conf usi on.

Currently, the PDP is
subject to a substantial anount of
I nspection, nonitoring, oversight
and public reporting. Below are
sonme exanples: Monitors fromthe

Pennsyl vani a Prison Soci ety
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routinely visit the PDP to inspect
conditions, interview inmtes and
receive their conplaints.

The Prison Society's
findings fromtheir visits are
posted publicly and they work with
the PDP adm nistration to resol ve
i nmate conpl aints. The Public
Def ender represents nost inmates
housed in PDP facilities. Their
| awyers mai ntain a constant and
active presence in the PDP
facilities and routinely relay their
concerns to PDP adm nistration for
resol ution.

Additionally, we work
closely with the Defender's Ofice
to identify individuals and cohorts
of i nmates who could be consi dered
for release. Biannually independent
medi cal and psychiatric experts
conduct extensive reviews of nedical
and nmental health care at PDP and

make recomendati ons for inproved
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care.

Annual Iy the Commonweal t h
of Pennsyl vani a Departnment of Health
I nspects our Prison Health Services
wi ng, the hospital at the Detention
Center. Additionally, each facility
is credited by the National
Commi ssion on Correctional Health
Care and under goes periodic in-depth
onsite inspections. PDP also works
closely with the Phil adel phia
District Attorney's Ofice, the
Phi | adel phia O fice of the FBI and
U S Attorney as well as the City
I nspector General's Ofice to share
i nformati on and cooperate in
I nvestigations regarding staff
m sconduct with respect to use of
force and abuse of i nmates.

This type of behavi or
will not be tolerated and PDP
cooperates wth our |aw enforcenent
partners to uncover and prosecute

t hese cases. Regarding use of force
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I nvestigations, for instance, every
use of force incident is reviewd by
the PDP's Use of Force Revi ew Team
foll owed by, if necessary, an
i nvestigation by our office of
Pr of essi onal Conpli ance.

Qur O fice of
Pr of essi onal Conpliance in turn
refers cases of clear unnecessary
force to the District Attorney's
O fice for potential prosecution.
Both | ocal and federal |aw
enf orcenment conduct investigations
and bring prosecutions and cases
regardi ng use of force, contraband
and any manner of staff corruption.

Additionally, the Rem ck
Moni tori ng Team and the subj ect
matter experts that are part of that
noni tori ng team nmake announced and
unannounced i nspection tours of the
PDP. The reports are shared with
the plaintiffs, the court and filed

on the public docket. PDP then
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devel ops action plans to address any
deficient findings.

| understand that the
notivation behind this neasure is a
desire to inprove conditions at PDP
for inmates and staff, but | submt
that the causes of the current
condi tions do not stemfromlack of
oversight. As | testified, a
substanti al anount of inspection,
noni toring and public reporting
al ready happens.

We know the root causes
of our current conditions. W have
too many i nmates and too few
correctional officers.

Respectfully, | submt that it would
be nore prudent therefore to address
popul ati on nmanagenent and staffing
and | wel cone Council's assistance

I n these endeavors.

The Parker Adm nistration
recogni zes the chall enges that have

pl agued the prisons in recent years
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and is commtted not only to reform
and resolution of the current issues
but to maki ng the Phil adel phia
Departnment of Prisons a national
nodel of a just, humane and secure
correctional environnment for
justice-invol ved peopl e.

For the reasons stated
above, what we really need is not
addi ti onal oversight but support.

We need support with increasing our
staffing and getting cases processed
by our crimnal justice partners so
t hat people can be rel eased fromthe
PDP. Various initiatives have

al ready begun regardi ng these key
needs, but there is still nmuch work
to be done.

Once we achi eve our
staffing needs comensurate with our
popul ati on being | owered, we will be
much better enabled to provide the
proactive care we are always hoping

for regarding our incarcerated

Page 22

Lexi tas Legal Phil adel phia
215-504- 4622




Conmi ttee on Law and Gover nnent
10/ 29/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

popul ati on.

Lastly, we respectfully
request that you consider hol ding
this proposed legislation in
Commttee while we work with your
office, the office of Council nenber
O Rour ke, Council nenber Thomas and
i nt erested advocacy groups to
devel op proposed anmendnents. |f
not, in the alternative we
respectfully request that this
measure be held on the Counci
cal endar as we continue di scussi ons.
W are commtted to long-term
accountability. Thank you for your
consideration. |'d be happy to
answer anybody's questi ons.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
very much, Conm ssioner, for your
testinony and for being here this
af ternoon and al so for your
wi | lingness to continue conversation

i n addressing sone of the pain
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points in the process to ensure that
we can get to a better resolution.

And thank you again to
Counci | nrenbers Thomas and O Rour ke
for your willingness to continue the
conversation with the
Adm ni strati on.

Are there any questions
for this panel?

(No response.)

COUNCI LWOVAN G LMORE
RI CHARDSON:  Any questions from
col | eagues who are present who are
not nenbers of the Commttee?

The Chair now recogni zes
Counci | menber O Rour ke.

COUNCI LMAN O ROURKE:
Thank you, Conm ssioner Resnick, for
your testinony. Thank you for the
work as | nentioned in our opening
statenment. Very appreciative of the
advances that have been nmade, sone
of that happeni ng since you' ve

stepped in as Conmm ssioner -- |'m
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getting a good ring here, sorry --
so | just wanted to thank you for
t hose t hings.

You did nention in your
testinony that every use of force
incident is reviewed by the PDP s
Use of Force Review Team fol |l owed by
the O fice of Professiona
Conpliance, if necessary. And in
turn, cases of unnecessary force are
referred out to the partners |like
the DA, the FBI, U S. Attorney,

I nspector General, so on and so
forth for investigations.

How many tines per year
do you refer cases out beyond your
I nternal review processes?

COW SSI ONER RESNI CK
Since |'ve only been there since
April, Councilman, it hasn't been a
full year. But last nonth or July |
referred two cases to the District
Attorney's Ofice for prosecution

for excessive force. They've
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accepted those cases. Just this
week | fired three enpl oyees for
excessive use of force. |I'm
referring that to the District
Attorney's Ofice.

|'ve referred cases of
i ntroduction of contraband to the
District Attorney Ofice. They're
prosecuting two of those.

COUNCI LMAN O ROURKE:
Gotcha. So roughly sonewhere
between 5 and 15 cases since April?

COW SSI ONER RESNI CK
Since April.

COUNCI LMAN O ROURKE:
Thank you for that. | just want to
just state for the record that there
are 420 epi sodes of use of pepper
spray from May 2023 to 2024. And
when you think about the anmount of
cases that could be reported on and
how nmuch actually gets done know ng
that you got here in April, right,

not taking for granted, | just want
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to nane just the disparity on that
poi nt .
That havi ng been said, no
further questions, Madam Chair.
COUNCI LWOVAN @ LMORE
RI CHARDSON: Ckay. Thank you.
Thank you very, very nuch.
Commi ssi oner, | just had
a question relative to the
popul ati on managenent piece. Wat
I's your current census and then how
many current offices do you have or
is that information that you're
unable to share, the second
guesti on?
COW SSI ONER RESNI CK
Popul ati on today, Madam Chair, is
4529, 23 certified juveniles and 330
females. Qur current staffing is --
the [ ast nunber | saw was around
900. We currently have a cl ass of
50 in the acadeny and we have a
cl ass approaching 50 ready to start

probabl y m d- Novenber
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COUNCI LWOVAN 3 LMORE
Rl CHARDSON:  Excel | ent, excellent.
So to repeat; 4,529 for the
popul ation. I'mjust confirmng for
nmy coll eague. 23 juveniles, 330
f emal es?

COWM SSI ONER RESNI CK
4529 overall, correct; 23 juvenil es,
correct; and 330 fenal es.

COUNCI LWOVAN d LMORE
RI CHARDSON: Excellent. Ckay. And
you have that, colleague?

COUNCI LWOVAN LANDAU:
Yes.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Ckay. Geat. And then
you have one class in the acadeny, a
class of 50 and then 50 ready to
begi n?

COW SSI ONER RESNI CK
Correct.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Okay. Excellent.

That's along with the new
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recruitnent efforts, and we've seen
the advertising and all the work
that's going into sort of the
wor kf or ce devel opnent of this
picture. And so, we're happy to
hear that we have about 100 com ng
into the departnent.

COW SSI ONER RESNI CK
Correct. Yes, | have appointed a
recruitnment coordinator to
coordi nate our recruitnent efforts.
W are working with the Gty's
of fice of Human Rel ations -- Human
Resources and their nedi a people.
We're bringing on a recruiting
consultant who is expert in
corrections and recruiting
ex-mlitary.

We' ve noved our training
acadeny to a newer nore nodern
facility. We will be able to train
si mul t aneously cl asses of around 50,
so 100 at a tine. So these changes

have all been made since April.
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COUNCI LWOVAN 3 LMORE
RI CHARDSON: Ckay. Excellent.
Excel | ent.

Are there any further
questions for this w tness?

(No response.)

COUNCI LWOVAN @ LMORE
Rl CHARDSON: Ckay. Seei ng none, we
t hank you for your testinony,
Conmi ssi oner .

COW SSI ONER RESNI CK:
Thank you, Madam Chair.

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Thank you.

Ckay. WII the derk
pl ease call the next panel to
testify.

THE CLERK: Mchelle
Dietch, Tom I nnes, d aire Shubi k-
Ri chards and Sarah Jacobson.

And we'll start with
Mchelle Dietch who's on the screen,
Counci | woman.

COUNCI LWOVAN G LMORE
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RI CHARDSON: Ckay. Thank you so
much for being here virtually. W
know you have joined us froma very
| ong way. W ask that you pl ease
state your nanme for the record and
proceed with your testinony.

M5. DI ETCH: Thank you so
much. Good afternoon, Madam Chair
and nenbers of the Council. M/ nane
IS Mchelle Dietch and I'mhere to
testify in support of this Charter
anendnent to create the Phil adel phi a
Pri son Community Oversight Board and
Ofice of Prison (inaudible) -- the
Johnson School of Public Affairs at
the University of Texas at Austin,
where |I'mal so a distinguished
seni or | ecturer.

The Prison and Jail
| nnovati on Lab, which we call PJIL,
is a national policy resource center
focused on trying to ensure the safe
and humane treatnent of people in

custody. PJIL al so operates the
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national resource center for
correctional oversight which works
wi th policymakers and advocates to
I nprove oversi ght of prisons and
jails.

My research and ny
expertise is in the field of prison
oversight. |'ve witten numerous
articles on this subject, including
a 50-state | ook at these issues
cal |l ed, But Who Oversees The
Overseers?:. The Status of Prison
and Jail Oversight in the United
St at es.

| also co-chair the
Anerican Bar Association
Subcomm ttee on Correctiona
Oversight. 1've served as a Federal
court - appoi nted nonitor of
conditions in the Texas Prison
System and |'ve served as general
counsel to the Texas Senate Crim na
Justice Comm ttee.

| wanted to share with
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you sone of the reasons why | think
this Charter anendnent is in fact
necessary. Mre than 35 years of
working in this field have persuaded
nme that independent oversight is
absolutely critical for the safe and
humane operation of prisons and
jails.

Correctional facilities
are anong the nost opaque
institutions in our society, and the
public and policymakers have very
little i dea about what actually
happens behind the razor-wire
fences. Insular environnents |ike
t hese put people in custody at risk
of abuse, neglect, unsafe or
I nadequat e condi ti ons, poor health
measures and i neffective
progranm ng, but independent
oversi ght of the type envisioned by
this resolution shines a |ight on
what' s happeni ng behind bars, and

that kind of transparency is

Page 33

Lexi tas Legal Phil adel phia
215-504- 4622




Conmi ttee on Law and Gover nnent
10/ 29/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

absol utely necessary for ensuring
the safety, well-being and
rehabilitation of people who are
I ncar cer at ed.

| want to enphasize that
oversi ght such as this type
envi sioned by the resolution is
necessary not only when conditions
are problematic but for every
correctional system Scandinavia's
fanmously humane prisons need
oversi ght just as nmuch as
Phi | adel phia's prisons do, and that
ki nd of oversight exists even in
Scandi navi a.

That's because every
correctional systemis capable of
i nprovenent and every system can
benefit from an outside set of eyes.
It allows the community's val ues and
perspectives to be brought to bear
on a very insular systemin which
norns rarely get chall enged.

Oversi ght ensures transparency which
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is fundanental to our denocracy.

It al so hel ps set
institutional guardrails for the
|l ong-term ensuring the protection
of vul nerabl e peopl e regardl ess of
who's in a position of |eadershinp.
Not only does oversight like this
benefit incarcerated people, it also
benefits corrections officials by
hel ping themto i nprove their
agency, by offering them objective
f eedback and sharing best practices.

It hel ps policynakers
|l i ke yoursel ves better understand
how public nonies are spent and it
gi ves you the information that you
need to exercise effective
| egi sl ative oversight. Having an
oversi ght body helps famlies of
I ncarcerated | oved ones to have a
safe place to go with their
concerns. And when you have
preventive inspections of

facilities, it allows for early
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identification of problens that can
be addressed before they turn into
scandal s or expensive | awsuits.

As an anal ogy, think of
this as it's far better to identify
cancers when they're Stage 1 rather
t han when they've already gotten to
Stage 4. For all of these reasons,
the Anerican Bar Association has a
policy calling on every jurisdiction
to establish an i ndependent
oversi ght body to routinely nonitor
conditions of confinenent in prisons
and jails and to report publicly on
their findings.

The ABA's policy on this
subj ect sets forth a checklist of
t he essential elenments for what
nmakes oversight effective. And when
It comes tinme to draft enabling
| egi slation, | hope that the
| egislation will follow the ABA' s
checklist in order to ensure that

the oversight body is in fact
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effective.

Now, Phil adel phia's
prisons are of course under current
court oversight, and it's inportant
to note that independent oversi ght
of the type envisioned by this
resolution is not duplicative of
court oversight. Court oversight is
reactive and it exists solely to
correct specifically identified
constitutional violations, which is
a very low bar. Such court
nonitoring is going to go away and
it perhaps is going to go away
sooner rather than |ater given the
refornms that are underway with this
new Adm ni stration.

And as an aside, | want
to nention that I'mvery inpressed
by many of the reforns and the
initiatives that Conm ssioner
Resni ck has testified about. |
really do hope that these efforts

are successful. But even if they
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are successful, it wouldn't change
any of ny thinking about these

I ssues. And that's because as |
noted earlier, oversight isn't
needed because there are probl ens.
It's needed because the people

i nsi de these prisons are al ways

vul nerabl e and because transparency
and outside review is essential for
any public institution.

In contrast to court
oversi ght, preventive oversight is
routi ne and permanent and can help
to elevate a prison agency wel |
above constitutional mnima. This
ki nd of oversight can al so help
prevent backsliding after the court
case goes away.

Ensuring the
sustainability of refornms is an
ongoi ng chal | enge everywhere that
the courts have been involved in
prison oversight. You only need to

| ook to the notoriously violent and

Page 38

Lexi tas Legal Phil adel phia
215-504- 4622




Conmi ttee on Law and Gover nnent
10/ 29/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

deadly New York City jail system or
the prison systens in Ceorgia and
Al abama to realize that backsliding
today can happen after long-term
oversi ght by the court has ended.

The United States |ags
far behind the rest of the Western
Wrld when it conmes to correctiona
oversi ght. Every European country
and nost other Western nations have
wel | -resourced prison oversi ght
bodi es that conduct routine
I nspections of conditions of
confinenent. But over the |ast
decade or two, many states in this
country have recogni zed t he
I nportance of independent oversi ght
and they've established a variety of
di fferent oversight nechani smns.

In particular, | want to
flag New Jersey, Washi ngton state,
Hawai i , Nebraska and Connecti cut
whi ch all now have prison oversight

bodies. And just earlier this year
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in 2024, Virginia and Maryl and both
est abl i shed new prison oversi ght
bodi es wi th unani nous bi parti san
support.

Al'so in 2024, Congress
passed an Oversight bill for the
Federal Bureau of Prisons with
unani nous support. Many ot her
states and |l ocal jurisdictions are
trying to pass simlar jurisdic --
simlar legislation. There is
tremendous nonmentum all over the
country to create these entities as
a way to better protect incarcerated
peopl e and staff and to ensure that
pol i cymakers and the public are kept
wel | -infornmed about conditions
behi nd bars.

| also want to flag that
while there are other oversight
measur es that Conm ssioner Resnick
has flagged i n Phil adel phia and
Pennsyl vani a, all of those existing

measures are a reflection of a
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heal t hy system of what we cal

| ayered oversight. Each of those
bodi es serves a very different
purpose and it serves a different
constituency. And that's why it's
necessary to have all of them
They're not in conpetition with each
ot her.

As soneone who's studied
| egi slation that establishes these
ki nds of oversight bodies, | can
state with confidence that passage
of this resolution and dedi cati on of
the appropriate | evel of resources
for the work of the oversight office
wi | | make Phil adel phia a nati onal
| eader when it cones to jail
oversight. Phil adel phia can becone
a nodel for the rest of the country
when it cones to |ocal |eaders
showi ng that they take their
responsibility seriously to ensure
that local jails are operated safely

and humanel y.
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| appreciate the hard
work that Gty Council menbers Thomas
and O Rourke and the rest of this
Council have put into this
| egislation and | offer ny strongest
possi bl e support for its passage.
Thank you for your consideration and
' m happy to answer any questions
you nmay have.

COUNCI LWOVAN d LMORE
RI CHARDSON: Thank you. Thank you
very much for your testinony and for
joining us fromsuch a | ong way.
Thank you very, very nuch.

WIl the derk please
call the next witness -- prior to
doing that, are there any questions
for this wtness? Any questions for
this w tness?

(No response.)

COUNCI LWOVAN G LMORE
RI CHARDSON: Ckay. Seeing none, we
w Il now call the next wtness to

testify.
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THE CLERK: Tom I nnes.

MR INNES: | want to
(i naudi bl e) everything she said,
right. But let's talk alittle
nore. My nane is Tomlnnes. |'m
the Director of Prison Advocacy at
t he Def ender Association of
Phi | adel phia. | want to thank you
to Councilwnman G | nore R chardson,
Chair of this Commttee. 1'd like
to thank Sponsor |saiah Thonas,
Co-sponsor Nick O Rourke and all the
menbers of Gty Council for the
opportunity to speak in support of
t he ordi nance whi ch proposes a
Charter change to establish an
I ndependent O fice of Prison
Oversight and a Prison Oversi ght
Boar d.

The Def ender Associ ati on,
let's make it clear, is in full
support of this critical initiative
to address the persistent |ack of

oversi ght and transparency wthin
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Phi | adel phia's jails. 1|'ve
submtted full witten testinony for
the record. 1'd like to use ny tine
today to summari ze the key points
raised in that testinony and | eave
nore tinme for discussion and
guesti ons.

|'ve worked as a public
def ender in Philadel phia for over 45
years, including the last 24 as the
Director of Prison Advocacy. |'m
going to be clear, |'ve spent as
much time at the jails as anyone
outside of the staff, incarcerated
person mlieu. Over that tine |'ve
seen consi stent issues of
overcrowdi ng, understaffing, limted
medi cal care, restricted access to
confidential spaces for attorney
nmeeti ngs and abuse of solitary and
so nuch nore.

Despite 32 of the |ast 43
years of being under federal consent

decrees, including the last three
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years wth the Rem ck case, the
probl ens persist. In that regard |
want -- we prepared an exhibit for
you all to see and | believe it may
be up on the tech board. And al so,
| have individual copies for
Counci I .

So here we have the
hi story of |awsuits agai nst the
Phi | adel phia jails. It began with
Commonweal th v. ex Rel. Bryant v.
Hendricks. That was a | awsuit
i nvolving two nmen and the prison
conditions that they suffered. That
turned into, norphed into Jackson v.
Hendri ck, which as you can see,
| asted for 30 years. That Jackson
V. Hendrick case involved a three-
j udge panel who oversaw and did a
great deal in ternms of changing the
conditions of the prisons and
getting and hel ping with
over cr owdi ng.

In the interim there was
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Warrington v. The Gty of

Phi | adel phia. That was a cl ass
action -- these are all class
actions except for Comonwealth v.
ex Rel. Bryant. Warrington invol ved
peopl e who shoul d have been out of
jail but weren't. And part of the
reason for that, only part of the
reason but a good part of the
reason, was because the jail didn't
know who was supposed to be out and
who was supposed to be in. So
peopl e spent days into nonths being
in jail when they should not have
been.

Harris was filed in 1982
because of the lacking in the
Jackson v. Hendrick's case that was
filed in federal court and all of
the rest of the litigation was filed
in federal court. Jackson dealt
with prison conditions. Harris
dealt with overpopulation in the

prison. And then in 2006 and 2008,
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Bower s was anot her case invol ving
over popul ation at the prison.

From 2008 to 2016 was
WIllians. Yet another prison
condi tions and over popul ati on case.
And then with the advent of COVID, a
case was filed in 2020 invol ving the
conditions at the jail and that sort
of norphed into a matter of |ack of
staffing, as Comm ssioner Resnick
t al ked about, but al so
over popul ati on and the draconi an
nmet hods that the jail had to take,
did take, could take in order to
protect everyone from COVID, and
that lasted for four years.

So as you can see,
Counci | people, fromthis the federa
and state |lawsuits have really
actually been the only proper
oversight that there's been. Be
clear, during all this tinme there
was a Board of Trustees and there

was a Prison Advisory Board. But,
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in fact, this was the oversight that
was provi ded.

So think of it as
I ncar cerated people as patients and
maybe even goi ng back to what
Prof essor Dietch tal ked about in
ternms of it being Stage 1 cancer,
and they have Stage 1 cancer but
i nstead of going to the ER or going
to urgent care, they go to the
federal courts, right. And so,
federal courts deal with sone of it.
They give them sone band-ai ds, sone
qui ck fixes and then they don't dea
with the underlying illness and they
send them hone.

Three years later they're
back at urgent care again and it
| asts for years. The result is they
get back to court sooner or |ater;
the suffering of the clients who are
injail, the vast nmpjority of people
i n Phil adel phia County jails to be

honest are pre-trial, they haven't
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done anything wong except get
arrested at that point; the expense
of attorneys' fees, the fines and
penal ties that have been inposed.
In fact, just in the Rem ck case
alone there's a penalty of $25
mllion against the Cty of
Phi | adel phia. And lastly but not
| east, the conmunity at this point
bel i eves al nost not hi ng that
emanates fromthe jails. There is
no confidence in what happens at the
jails or what emanates fromthe
jails as the reasoning for it.

Past efforts at
oversi ght, the Board of Trustees and
the Prison Advisory Board have
failed. | know this because for
ei ght years | was appointed by then
Mayor M chael Nutter to be a
non-voti ng nmenber of the Board of
Trustees. And so, what | saw during
that eight years was |ack of

transparency, rarely engagenent in
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the public. There was a |ot of
rubber stanpi ng of budgets and
little exercise of oversight. And
even when there were serious issues
to happen, they were unchecked.

Let me give you a couple
specific exanples just fromthe |ast
18 nonths. In the past 20 nonths,

t here have been over 20 deaths in
the Phil adel phia County jail. Yet
I n-depth details remain shielded
unless the famlies file a lawsuit
against the jail.

At that point, counsel
can ask for discovery and a | ot of
i nformati on conmes out. Very often
that discovery is enbargoed so that
counsel can't release it to the
public and there's no |ight shining
onit at all. So we don't know
whet her those deat hs coul d have been
prevent ed, what caused them and so
on.

Secondly, from May of '23
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to May of '24, an average of 106
people a nonth, 106 people a nonth
were taken from State Road fromthe
jail to energency roons. That's
over three individuals a day w t hout
any public explanation or ability to
revi ew.

And as Counci | man
O Rour ke nentioned, during that sane
period there were 420 incidents
I nvol ving the use of pepper spray to
control incarcerated persons,
sonetimes occurring up to three
times a day over that period of
time. There's no external review of
their necessity or justification.
The only reviewis inside the jail,
and 1'll talk about that before |
finish. Ws there a pattern? WAs
t here use or abuse of the pepper
spray? Who knows, we have no i dea.

And lastly, | want to
gi ve a personal episode. 1've been

doing this along tine. 1In 2016
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was going to the jail and | was
realizing that nore and nore there
was a queue of nen who were standing
out in front of CFCF in the norning
at 9 o'clock. They were waiting for
the cashier's w ndow to open.

| started talking to the
men. | found out that they had been
rel eased the night before, the
eveni ng before, and they coul d not
get their goods. Wth that, | nean
the cashier's wi ndows were cl osed at
the time they | eft because either
the bail had been placed and put up
too late or because the orders from
the court hadn't been put into the
systemcorrectly but not in tine.

So they got out of jail.
They were released to the street
wi t hout their phone, their SEPTA
card, their driver's |license, their
ID, their car keys or their noney.
So sone of the |lucky ones had

sonebody pick themup. Sone of the
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not - so-l ucky ones -- if you know
State Road -- went across the street
to Pennypack Park and sl ept there
and waited until the next norning so
they could conme out and get their
goods and go hone.

| inmedi ately contacted
t hen Conmi ssi oner Carney and said,
is there sonething we can do to
solve this problem She said, we
don't have resources to do that
right now. | continued to watch
this happen. | went back to her a
nunber of tinmes to the point where
she no | onger took ny phone calls
and no | onger answered nmy emails.

Frustrated | then
realized that the Phil adel phia
I nquirer was interested in the
story. | gave a long interview to
them | brought the reporter out.
He tal ked to the nmen. There was a
front page article. Honestly did

not hi ng except enbarrass the Gty
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and the jail.

Lo and behold two weeks
| ater that issue was solved. They
found the resources. So that's the
kind of thing that needs to be
sol ved with sonething other than --
and believe me, there was a Board of
Trustees then, sonething other than
the present Board of Trustees,
Prison Advi sory Board system

Comm ssi oner Resni ck, and
I know him he's a good nman, he's a
great |leader. | respect him |'ve
known himfor 20 years. Okay. He's
trying admrably to address these
i ssues as you've heard. However,
honestly no single | eader can
substitute for a structured,
I ndependent and funded oversi ght
body.

The alternative that he's
presented includes giving these
duties to the Prison Society, to ny

office, to the Defender Associ ati on,
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but none of these organi zations had
the authority or resources necessary
to make neani ngful and permanent
changes. Plus, any tinme we ask for
docunents, investigations, reviews,

t he answer can al ways be what do you
need them for or no.

And so, what we need is
sonmebody who doesn't have to take no
for an answer and doesn't have to
answer a question of why do you need
them True oversight denmands
constant access and presence inside
and throughout the jail like I was
up there every norning and got to
see these nmen sitting outside, with
full access to records and the
ability to engage with staff.

The proposed Charter
change would finally create an
entity capable of ensuring
accountability and transparency,
with resources and authority that

have been absent for too, too | ong.
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The public deserves and needs better
visibility into what happens behind
the prison walls.

Answeri ng, you know - -
the question is what would the
Pri son Oversight Board do that the
Prison Advi sory Board and Board of
Trustees wouldn't do. Well, first
of all, if these bills pass, there
won't be a conflict as Conm ssioner
Resnick said. It would rid the
Charter change of the Advisory Board
and the Board of Trustees, but also
it would allow for in-depth
I nvestigation. It would allow for
an investigation that doesn't suffer
fromconfirmation bias, the
confirmation bias that you hear from
I nsi de the prison.

So lastly and |'m out of
here, the public deserves and needs
better visibility into what happens.
| urge you to support this Charter

change to provi de consi stent,
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ef fective oversight and transparency
for the benefit of all
Phi | adel phi ans and the community at
| arge. Thank you for your
attention.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
very much for your detail ed
testinony and particularly for this
hi story docunent that | will really
review. And the additional notes
that | was able to take, it was
very, very informative. W
appreci ate you being here and just
all of your years of work on this
I Ssue.

Are there any questions
for this witness?

(No response.)

COUNCI LWOVAN G LMORE
RI CHARDSON: Ckay. Thank you very,
very much.

WIIl the Cerk please

call the next two wtnesses for this
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panel. W will take the testinony
fromthose two w tnesses and then
we' Il conclude with questions for
t hat panel before we go into Panel
3.
MR. I NNES: Thank you,
am
COUNCI LWOVAN @ LMORE

RI CHARDSON: Thank you very, very
much.

THE CLERK: Caire
Shubi k- Ri chards and Sarah Jacobson.

(Wtnesses approached
Wtness table.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you both so nuch
for being here. W appreciate your
presence. W ask that you state
your nane for the record and then
proceed with your testinony.

M5. JACOBSON:. Caire, |
think you're up first.

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Thank you. Al right.
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You can state your nane for the
record and proceed with your
testi nony.

MS. SHUBI K- RI CHARDS:
Good afternoon. M nane is Caire
Shubi k- Ri chards and |I'mthe
Executive Director of the
Pennsyl vani a Prison Society. Thank
you, Council nenbers, for having us
here, particularly Council nenber
Thomas and Counci | renber O Rour ke.
Thank you for com ng on the inside
with the Prison Society and havi ng
your staff cone wth us on the
I nsi de.

| want to thank all of ny
col | eagues in the constellation of
advocacy organi zati ons that have
brought us here today, the
Abolitionist Law Center, the
Def ender' s Association. And | want
to particularly thank ny col | eagues
Noah Barth and Lei gh Omens at the

Prison Society.
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Founded in 1787 by
Benj ami n Rush and Benjam n Franklin,
t he Pennsyl vania Prison Society is
the nation's ol dest human rights
organi zation. For 238 years we have
protected and pronoted the health,
safety and dignity of incarcerated
Pennsyl vani ans and fam i es.

And M chelle nentioned --
Prof essor Dietch nmentioned the
nunber of -- the proliferation of
over si ght bodi es across the Nation
the | ast several years. I'mreally
proud that the Prison Society is
again and again referenced as a
nodel for the entire nation and it
I's sonmet hing that has al ways been
here in the Conmmonweal t h of
Pennsyl vani a, but we are not enough.

Wiile we are the only
governnental organization in the
state with statutory authority to
enter any prison and jail and neet

wi th incarcerated people privately,
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we conpose of a staff of 18 and a
vol unteer network of 20 -- of 250,
charged with protecting the health
safety and wel | - being of a conbi ned
i ncarcerated popul ati on of 62,000
peopl e across the Commonweal th. W
are a drop in the bucket. But what
we do is very inportant. W bear

wi tness to prison conditions.

Today the Prison Society
operates a helpline for famly
nmenbers and incarcerated people to
get information and report issues
related to prison conditions.
Prison Society volunteers assi st
i ndi vi dual incarcerated people with
concerns they are facing related to
their health, safety and dignity.

In 2024 to date, our
vol unt eers have assisted 268 peopl e
in the custody of the Phil adel phia
Departnent of prisons. And to the
extent that there is a Prison

Soci ety volunteer watching this
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heari ng, thank you, you are the salt
of the earth.

I n Phil adel phia for the
| ast three years, we have conducted
quarterly wal kt hroughs at the
Phi | adel phi a Departnent of Prisons
facilities. W publish sumraries of
what we hear and see on those
wal kt hr oughs, and | encourage all of
you to read them on our website
WWW. pri sons society.org. Look, our
work is really inportant. It's
critical, but it's not enough.

We strongly support the
creation of a Prison Conmunity
Oversi ght Board. The proposed board
and the related Ofice of Prison
Oversight wll add two critical
conponents to oversight in
Phi | adel phia. Firstly, the proposed
Charter change wi |l mandate regul ar
public hearings in which the prison
will need to respond to the public

in open forum
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The institution that has
conpl ete control over the people in
its custody needs to be able to
answer reqgularly and publicly for
what it is doing and how. The
| eadership of the prison and for
that matter the | eadership of al
t hree branches of governnment need to
be responsive to the public
regarding how they are treating the
people this Gty has stripped of
l'iberty.

There are no ot her
citizens for which the City has a
hi gher duty than the citizens that
it has total control over. As an
observer of Prison Oversight Boards
around the Commonweal t h,

Phi | adel phia is | ong overdue in
joining the ranks of Allegheny
County and Dauphin County in hol di ng
nmont hl'y publicly broadcast neetings
i n which the public servants

responsi bl e for the prisons answer
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to the people they serve.

Secondly, the proposed
Charter change will require regular
reporting on and investigation into
system c issues at the prison,
including fatalities, assaults,

i ssues |ike use of pepper spray, the
functioning of the grievance system
Wiile the Prison Society can
identify system c issues, we don't
have the capacity to conduct the
extensi ve types of investigations
required to fully uncover the scope
and nature of these problens.

Wil e the prison may
conduct its own investigations and
refer out to the Ofice of the
| nspector Ceneral, the District
Attorney, they may all conduct their
own investigations. But when they
do, those investigations are not
made public. It is fundanental to
good governnent that there are

regular, public, detailed reports on
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I ssues related to the health, safety
and dignity of people in the City's
cust ody.

Now, M ke nentioned --
Conmi ssi oner Resni ck nentioned that
the notivation is to inprove
conditions. And, yes, that is a
notivati on, of course. But another
primary notivation is public
accountability, good governnent ful
stop. This proposal wll not
resolve the current crisis at the
Phi | adel phia Prisons. Conm ssioner
Resni ck, the First Judicial
District, all of you and your
political will, will stop the
current crisis at the Phil adel phia
prisons. This Charter change won't.

Today the City's jails
are overburdened. | agree that the
City jails are overburdened by
needl ess overincarcerati on caused by
sl ow, fragnmented and (i naudi bl e)

crimnal court process, crushing
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understaffing and years of

m smanagenent. It's time the Gty
and all the different players in the
Cty step up and end this ongoi ng

t ragedy.

Thi s proposal won't do
that, but this proposal will create
the infrastructure needed now and
into the future. Oversight is a
necessary prerequisite of reform
It i1s necessary but insufficient on
its own. Sone day the current
Conmm ssioner will be gone, the
current federal consent decree wl|
end.

Sonme day Phil adel phi a
wi || again be known as a city that
protects the health, safety and
dignity of its incarcerated
citizens. A Prison Community
Oversight Board will be just as
i nportant today as it wll be then.
To paraphrase Jereny Bent ham

Secrecy ought never to be the system
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of a regul ar governnent. W thout
public accountability, no good is
per manent, and under the auspices of
public accountability, no evil can
conti nue.

COUNCI LWOVAN G LMORE
RI CHARDSON: Thank you. Thank you
very nmuch for your testinony. W
wi || address questions at the end of
this panel, but | have to say | was
thrilled to | earn nore about your
organi zation relative to the
| ongst andi ng hi story back to the
1700s with Dr. Benjam n Rush and
Benjamin Franklin. As a
Pennsyl vani a hospital person, that
was wonderful history. So thank you
very nuch.

All right. W will now
ask you to state your nane for the
record. Proceed with your
testinony. Then we'll address any
gquestions at the end. Ckay.

M5. JACOBSON: Thank you
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so nuch. M nane is Sarah Jacobson.
| go by she/her pronouns. | was a
menber of the Prison Advisory Board
from 2017 to 2022. | resigned from
the Board in 2022 when | realized
that the Prison Advisory Board would
not and could not function in any
way to give real advice or real
oversight. And worse than that,

that it was a pretense, right. It
was pretend input fromthe community
whi ch frankly nmade it dangerous.

"' mgoing to tal k about
why the Prison Advisory Board is
insufficient, why the Community
Oversi ght Board proposed here is so
much better and what to consider in
future negotiations about details as
the legislation continues. But |
want to start by thanking you,

t hanking you for the opportunity to
speak today.

And t hank you both for

your | eadership in carrying forward
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what Counci | nrenber Gym start ed.
This is critical work. And | as a
citizen, I"'mgrateful to both of
you, so thank you.

As sonmeone who served on
the Prison Advisory Board, | saw
firsthand why it was insufficient.
When | was on that Board, it net
irregularly and net with agendas
entirely set out by the Prison
adm ni stration. The neetings
weren't public. Wen | asked, hey,
aren't there sunlight -- Sunshine
regul ati ons, shouldn't we have
people in? | was treated with scorn
and then occasionally maybe one
meeting woul d have sone input from
the public, but then that woul d
di sappear. And if | brought it up
again, | was kind of derided for
that. So there wasn't public input.

We didn't really tour the
prisons. Maybe across those five

years we went twice. W didn't neet
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I ndependently with people who were
out side of the Prison

adm ni stration, right. There were
no conversations wth, say, rank-
and-file corrections officers or no
conversations with fol ks

i ncarcerated there wi thout people
fromthe Prison admnistration
hoveri ng around.

There was no data. W
didn't ever give any advice. And
frankly, we were told that, hey, if
you gave advice, it's not going to
matter anyway because we don't have
to followit. There wasn't
paperwork we could turn to, to say
t hese are our powers.

When there was reporting
on deat hs that happened at the
prison, that also happened
sporadically. Sonetimes it would be
me seeing sonething in the paper and
sayi ng, hey, did everybody on the

Board see this, but we woul d be
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told, yes, there was an incident,
sonmeone died, it's under

i nvestigation. That's it. There
was never any followthrough to find
out what m ght have cone of the

i nvestigation and we had no access
to anyt hing about use-of-force data
or any other data regardi ng out-of -
cell tinme or conditions there.

They were very nuch
pro-forma neetings so any suggestion
that sone version of what's
currently there nmay be just with
different people, | would suggest
that that is a bad idea. | would --
yeah, that's not going to work. One
| ast note on why that Board was so
insufficient, part of what drove ne
to leave at the end, | think there
was one tinme that the Chair of that
Board cane and provided testinony to
Cty Council. And, in fact, we had
nmet for nonths as a group to figure

out what that testinony would be.
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And then the Chair of the
Board net separately with the
Conm ssi oner wi thout us, changed the
testinony entirely. Wen we begged
himnot to give it because it was
not the view of the Board, |I'll say
he di sm ssed us and presented that
anyway as though that was actually
testinony of anything other than the
vi ew approved by Conm ssioner
Car ney.

In the end, it doesn't
matter that it was a | ousy
experience or we didn't do well.

But what matters is what was goi ng
on at the time was real need. This
was across the pandemic. There were
deaths. There were things that the
papers called riots. Correction
officers took to the streets beggi ng
for help because of what they saw
fromthe inside

And | got to a point when

| couldn't live with nyself on this
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thing that wasn't really a thing,
because all of that suffering and
pain fromthe people who were

I ncarcerated and the people who
wor ked t here that happened when |
was on that Board is -- it's mne,
own that and | couldn't fix it.

But this is so nuch
better. This is a possibility for
so nuch better. [I'mgoing to talk
about why this is better,
particul arly because there's still
goi ng to be discussions about sone
of the details. This is better
because it has an enpl oyee and staff
and budget that's tied to the
Prison's budget so that it's not
subject to any political whins or
di sfavors that may conme from future
adm ni strati ons.

It's better because it
has public hearings. The public
heari ngs you've already heard tal ked

about where people fromthe
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comunity can give input and the
peopl e on the Board have to listen
to that and hear that input. It's
better because it gives gui dance on
who i s appoi nted and how and the
tinme franes.

It's better because the
Board i ncl udes voi ces of people who
have been fornally incarcerated so
that those voices, voices we didn't
get input from are part of it. And
it's better because there are
provi sions for access to docunents.
| knew of no way to get the Prison
to turn over any docunents for any
data that we needed because they
were just going to tell us no.

The things |I reconmend,
"Il keep this quick to just a few,
as conversations continue. And I
say this as soneone who doesn't --
[''mnot a nunicipal |awer, | don't
know what should be in a Charter

change or in later legislation. |
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reconmend explicit guidance on when
reappoi ntmrents nade when there's a
vacancy, say that those
reappoi nt mrents happen maybe within
i ke 90 days.

| don't know that | was
ever replaced. Soneone else |eft
when | was on there. They were
never replaced. |If there's specific
gui dance, then it can't atrophy
t hrough inaction. | reconmmend as
explicit guidance as possible on the
Board's power to get data and
docunments fromthe Prison so that
there aren't questions about it, be
that's subpoena power or sonething
el se.

| recomended to issue an
annual report and that report be
made public and that report includes
things |i ke data on use of force, on
conditions and advice on how to
i nprove things. And lastly, and |

don't nean to create controversy
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here, there's a provision on the
Charter change that says that no
menber of | aw enforcenent or
Sheriff's office or Prison staff be
a part of the Board. | actually
think that with sone paraneters it
woul d be inportant to have a voice
of someone who formerly worked in

t hat space on the Board. | nean,
paraneters so it's not |aw
enforcenent, it's not Sheriffs, but
soneone who worked in a Phil adel phia
pri son who doesn't currently work
there but who was not part of

adm ni stration, right, the rank-and-
file who were there, | think that's
I nportant al so.

We want our prisons to be
hunane, safe facilities where
everyone is treated with respect.
That sounds so sinple. Yet we are
so far fromit. |It's going to take
all of our best efforts to get

there, and this brings us a whole

Page 76

Lexi tas Legal Phil adel phia
215-504- 4622




Conmi ttee on Law and Gover nnent
10/ 29/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

| ot closer. So again, thank you.
Thanks.

COUNCI LMOVAN G LMORE
RI CHARDSON: Thank you. Thank you
very much for your testinony and for
all of your insight as a former
nmenber. | was conpletely struck by
sone of the information you shared
regarding the |l ack of receipt of
reports and data and i nfornation.
And so, | was taking a | ot of notes
there and also with the
recomendati ons that you shared.

Are there any questions
for this panel, any questions?

(No response.)

COUNCI LWOVAN d LMORE
RI CHARDSON:  All right. Seeing
none, we thank you all so nuch for
your testinony and for all your
great work on this matter.

W will now proceed with
Panel 3. WIIl the Cerk please cal

the first witness for Panel 3.
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THE CLERK: LaTonya
Meyers.

(Wtness approached
Wtness table.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you very nuch for
bei ng here and for your patience.
If you could just state your nane
for the record and then proceed with
your testinony.

MS. MEYERS:. LaTonya
Meyers.

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Ckay. Geat. You can

pr oceed.

M5. MEYERS: First of
all, I just want to say thank you,
Cty Council, for allowing ne to

testify today as well as City

Council man O Rourke and City

Counci |l man | sai ah Thomas. | deeply
appreci ate being here. | just want
to say -- again, ny nane is LaTonya
Meyers. |I'mnot only a person
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that's systemi npacted, has been
housed within the facilities on
State Road, but | also worked and
was enpl oyed as a public defender
and was able to witness not only as
a enpl oyer to help individuals cone
honme but also as an ex-inmate, the
horrific conditions that's inside
t he PDP.

| first want to al so
acknow edge all the lives that was
| ost and the individuals that can't
speak fromthe grave currently to
advocate for this change, for this
amendnent in the Charter. Sorry
guys. I'ma little nervous. As an
I ndi vi dual deeply invested in the
wel fare of our conmmunity and soneone
who has been directly inpacted by
the systenm s issues within our
justice system | cannot overstate
the critical need for the
establ i shnent of an | ndependent

Oversight Commttee for the
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prisoners in Philadel phia.

Havi ng w t nessed
firsthand the conditions and
unaddressed injustices within
Phi | adel phia County jails, |
fervently believe that a neani ngful
oversight is inperative to
saf eguardi ng the rights and well -
bei ngs of i ndividuals and
I ncarcerated individuals.

Over 40 percent of the
i ndi vi dual s housed on State Road
have nental health disorders. 1've
wat ched people not only -- or known
peopl e that not only lost their
lives but their spirits was al so
broken. They returned honme to our
communi ties nore hurt, nore in
despair than when they entered. And
that's why | think having this
oversight is really inportant.

My grandnot her used to
have a sayi ng, Wat happens in this

house stays in this house. But that
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cannot happen when it cones to
people's lives, when it cones to the
wel fare of our individuals. As a
system i npact ed person but, nost
inmportantly, a taxpaying citizen of
Phi | adel phia, I'"murging y'all to

pl ease do what we can to make sure
that our institutions are being held
accountable in the sane respect that
we' re being held accountabl e over at
CcJC.

Such oversight commttee
woul d be severe as a critical
nmechani sm for accountability,
transparency and protection of basic
human rights within correctiona
facilities. By providing
I ndependent nonitoring and
eval uation of conditions, treatment
practices and overall welfare of
prisoners, this conmttee will help
ensure that no individual within
systemfalls victimto negl ect,

abuse or depl orabl e conditions.
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And when we tal k about
i ndividuals, | just want to put a
face to that. W're tal king about
el derly abuse. We're tal king about
wonen that's inpregnated. W're
tal ki ng about people that are
dealing with severe nental health
I ssues.

|'ve personally w tnessed
staff-on-staff violence. |
personally wi tnessed peopl e being
beaten whil e handcuffed and bei ng
afraid. Because if your cellie
don't tell your famly or have
soneone to contact, no one knows how
to reach or what's going on.
There's no real way for us to hold
accountable. W don't even know
where our grievances are goi ng when
they're being witten, are they
bei ng heard or are they being seen.

| know t hat when we
pur chase products off of comm ssary,

there's tax dollars associated wth
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the products that we purchase. And
I think, and | speak for those that
can't be here today, that we're
beggi ng and we're asking our Cty
Counci | mrenbers to nmake sure that our
wel fare is being taken care of, our
best interests are at the forefront
and that there's sone oversi ght when
it cones to the Departnent of
Pennsyl vani a Pri son Depart nent.

| witnessed things that
was just crimnal up there, but it
seens as though that no one was
bei ng hel d accountable but us. It
just really breaks ny heart when |
see individuals return hone nore
br oken t han when they went in,
return honme nore addicted to drugs
and synthetic drugs than what they
ever was exposed to on the street.

So | stand here today to
speak for those that can't speak
fromthe grave and those that's

behi nd bars currently that can't be
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here now. And as an individual from
the community that's deeply
commtted to advocating for
i ndividuals like nyself, I"'mfully
commtted to working with whonever,
institution, City Council to nmake
sure that these issues are being
addressed and that we have a say
into what's next or how these steps
are going to be inpl enent ed.

As an individual also
within the LGBTQ community, |'ve
wi t nessed di scrimnation and pl ai n-
out humliation. Individuals, staff
nmenbers taking people in the roons
and having forced Pap snears because
of certain situations. |'ve
personally wi tnessed that.

| even witnessed a wonman
on a pregnant unit at the tine,
A-Unit. The CO was sl eep at night,
and she was |ike nine nonths
pregnant and she was going into

| abor. And we was constantly
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bangi ng, bangi ng, banging on the
doors to wake the CO up. By the
time she got back, we |earned that
she had the baby in the toilet. She
went to the bathroom and she wasn't
supposed to go to the bat hroom
because she was in |abor and the
baby had fell in the toilet.

So these are sone of the
things that | just wanted to
express, sone things that |
personally seen nyself, w tnessed.
And as a community activist going up
to State Road, working with the
wonen t hroughout Mot her's Day,
advocating for individuals, creating
post-rel ease plans, | just want to
ask you guys to please strongly
consi der maki ng sure that we hold
our institutions accountable as they
hol d us accountable in court. Thank
you.

(Appl ause.)
COUNCI LWOVAN G LMORE
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RI CHARDSON: Thank you. Thank you
so nuch, LaTonya, for your personal
testinmony and story. W are proud
of the work that you continue to do
across the city of Phil adel phia and
appreciate you taking the tine to be
here today.

MS. MEYERS: You're
wel cone.

COUNCI LWOVAN d LMORE
RI CHARDSON: Thank you. Al right.

We have three -- are
there any questions for that
W tness? No questions?

(No response.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Okay. Al right. W
have three w tnesses who have signed
up to provide testinony so |'m going
to ask the Clerk to call those three
W t nesses. After those three
individuals are called, if you are
here to provide testinony for this

bill and resolution and you do not
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hear your nane called, if you could
just indicate that after the nanes
are called. Thanks.

THE CLERK:  Shappo
Ful ton, John Thonpson, Sam Lew.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Ckay. If all three of
you coul d approach the w tness
table. W're going to take you in
t hat order.

(Wt nesses approached
Wtness table.)

COUNCI LWOVAN 3 LMORE
RI CHARDSON: And while they're
approaching the witness table, is
t here anyone el se here to testify on
this matter whose nanme has not been
cal | ed?

(No response.)

COUNCI LWOVAN G LMORE
RI CHARDSON: Ckay. Seeing none, we
see two wtnesses here. They wll
be our last two witnesses for this

bill and resol ution.
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For all the coll eagues
who are watching, we will need one
nore to go into the public neeting.
Thank you.

Pl ease state your nane
for the record and proceed with your
testi nony.

MR THOMPSON: Yes. I|I'm
John Thompson. |'m an organi zer
with the Abolitionist Law Center. |
cone here today in support of the
Oversight Board. | was fornerly
I ncarcerated, and |'ve been in the
County prisons before so | know
what's goi ng on.

It seens |ike the whole
County prison nowis a solitary
confi nenent unit because of the
| ockdowns, the anount of time that
they stay locked in and stay in
their cells. | understand they're
saying that they don't have guards
to let these people out, but you

have to rel ease people then. |f you
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don't have enough guards to man the
popul ati on, then you should be
trying to find a way to rel ease
people. Sone of those bails, |ower
sonme of those bails or sonething.

But the Oversi ght Board
will be in addition to everything
t hat the Conm ssioner tal ked about
in the sense that it will give the
public confidence in what's going on
behi nd those walls. Because right
now no one knows. Thi ngs happen
behi nd those walls and we never
know.

It's the public
confidence. It's the fact that
those are human beings in those
cages who have not been convicted of
anything. They're there pre-trial
and being treated like that. |
invite all Gty Council menbers and
anyone el se to take a tour of that
prison and they will see how that

pri son | ooks, how people have to
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live every day.

And you heard soneone
testify about 40 percent of the
pri son popul ati on has a nental
illness. Well, by the tinme they're
released it'll be nore than 40
percent because that type of
i ncarceration causes nental ill ness,
causes frustration, causes anger,
right.

Do we want these people
to cone back hone worse than they
were when they went in? You al ready
| ose a | ot when you go to prison.
You already lose a lot. You know,
you | ose your famly sonetines, your
honme, your car, all your
possessions, right. So while you're
there, the best thing that can be
done is to treat themlike a human
being and that is one of the aspects
that | think that would help with
the Oversight Board. | sincerely

think that, having sonmeone | ook and
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see and having that focus on the
prisons.

And it's not just a
thing -- everybody think it's just
for prisoners. |It's going to
benefit the staff also because the
Prison Oversight Board will be
taking ideas fromthemas well as
prisoners, but the main objective is
to make sure that people are safe,
that they are being treated
humanely. |'mnot going to take up
a whole lot of tinme because | could
literally sit here all day and talk
about this.

But | do want everyone to
understand that this is extrenely
important. And |i ke sonmeone el se
said, it could be a nodel for the
rest of the country because we need
to have eyes on inside those
prisons. Just |ike when you were
younger, you didn't do stuff when

your not her was around or your
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father was around. But if they
wasn't | ooking, you sure did it.
Vell, it's the sane concept. |If
peopl e know t hey' re bei ng wat ched,
they conform And with that, |
conclude ny testinony. Thank you.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
very nmuch for your testinony and
t hank you very nuch for being here.
Thank you.

Pl ease state your nane
for the record and proceed with your
testi nony.

M5. LEW H. M nane is
Sam Lew and |''m an organi zer with
the Abolitionist Law Center as well.
| amgoing to share sone of the
things that |1've heard directly from
i ncarcerated people or their famly
menbers. And what | want to name is
that these things that |'m sharing
are not comng fromthe PDP raising

the alarmon thenselves. They are
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comng fromincarcerated people and
| oved ones who are the first
responders when sonet hi ng bad
happens in the jail, who are the
ones that are saying, hey, there are
|l ots of human rights violations
going on and wanting to get their

| oved ones out because they see how
much that they're suffering on the

I nsi de.

In the | ast coupl e of
nmont hs there have been wonen in
solitary confinenment who are there
weeks on end who are only able to
shower three tines a week and this
i ncl udes wonen who are pregnant.
Sonme of these wonen have been
hospitalized because they are not
able to receive enough water because
they can't get it thensel ves
soneti nmes when they're in solitary
confi nenent.

One wonman who was in

solitary told ne, we cannot get into
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group progranm ng because there are
not enough shackles. And so, even
when they're outside of solitary
confinenent, they're shackled. And
when there aren't enough shackl es,
they can't be outside. And people
are really just being treated |ike
ani mal s.

People are living with
feces on the walls. They have nol d.
Mul ti pl e people have told ne about
nold in the facility and that they
fear that the PDP is just painting
over the nold because their
respiratory issues continue.
There's al so sonething called the
mul ti-purpose room It's also known
as the closet. This is a room where
four people are staying in one room
The lights are on nearly 24/7 and
there are no windows. This is not a
solitary confinenent unit. It is
just a place that people are placed

and det ai ned.
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| heard froma dad whose
son was stabbed 14 tinmes and he had
to walk hinself to nedical. He was
then put in the hospital. And when
he got out, they inmmediately placed
himinto solitary confinenment. When
he asked for nental health services
and said he was suicidal, they
refused to give himany services.
He was only able to tell his dad
what happened because a famly
menmber died. And so, he was able to
go to Chapel and call his dad.

O herw se, he woul d not have been
able to reach his famly.

We have heard that there
are kids who are in Mod 3 who have
not been outside in nore than a
year. And there are many, nany
I nstances of sexual assault. And |
think that's really one of the
things I want to raise. People are
bei ng raped -- there was a 21-year-

ol d youth who said an officer wal ked
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all the way in the shower with ne
and tried to pull nme out naked, and
these are things that people feel
i ke they cannot share because, one,
the process around discipline is
that the jail will investigate
t hensel ves, and al so they fear so
much retaliation when they have to
continue to be in a jail wth these
correctional officers that are
sexual |y assaulting them

And these are our young
peopl e that need to be protected and
are there pre-trial. So | guess |
just want to conclude by saying
these are really, really horrific
t hi ngs that are happening. And
while the Oversight Board is
I nportant and that we need nore of
t hat because it's such a bl ack box
in the prison. These are people
that need to be getting out of the
jail now.

Qur young peopl e
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shoul dn't be scared of being
sexual |y assaulted while they are
21, 22, 23 years old because that is
sonething that is going to affect
themfor the rest of their life.
And so, as much as we can try to
have oversight and accountability it
is inperative that we all work
together as a city to get people out
I medi ately. Thank you so nuch.

COUNCI LWOVAN G LMORE
RI CHARDSON: Thank you. Thank you
very much for your testinony and for
sharing. And we heard what you
said. | know that Council nmenber
Br ooks and some of our other
col | eagues earlier, | think it was
this year, you all toured one of the
prison facilities.

| want to put the offer
out there while the Conm ssioner is
here we would | ove to set up a tour
with the nenbers of Council who

would like to tour the facility. |
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know | have sone years back when
was Chief of Staff here in Counci
but would | ove to cone again.

| know we recently did a
trip, sonme of us, up to SCI Phoeni x
to visit with sonme of the Famlies
and Children Together Program W
woul d | ove to set up that tour as
mentioned so that we have an
opportunity to go in this new term

COW SSI ONER RESNI CK
(I naudi bl e) .

COUNCI LWOVAN G LMORE
RI CHARDSON: Hol d on one second,
Comm ssioner. Can we just have you
approach the witness table so that
we can get it on the record so the
st enogr apher can hear you?

COW SSI ONER RESNI CK
|'"msorry, Councilwman. M ke
Resni ck, Comm ssioner of PDP for the
record. Any time Council or your
staff want to cone to the departnent

to visit to tour, you' re wel cone.
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COUNCI LWOVAN 3 LMORE
RI CHARDSON: Thank you. W
appreciate that and we will follow
up to ensure that we have an
opportunity to tour.

Okay. We thank you both
for your testinony and for being
her e.

Are there any questions
for those w tnesses?

Chai r now recogni zes
Counci | mrenber Landau.

COUNCI LWOVAN LANDAU:
Thank you all so nmuch for your
testinony. Every tinme we hear about
what's going on in the prisons it's
heart breaking, it's awmful and to
just know how many years it's been
going on for you is actually even
nore pai nful, because | had a whol e
hearing on issues and obstacl es
affecting the LGBTQ community before
this one and we just keep talking

about the sanme things and neki ng
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[ittle fixes, but it seens |ike we
need sone system c change.

" mcurious just even --
| don't knowif we want to just go
back to the last horrifying things
that we heard about. | think you
said 1 in 4 wonen are in solitary
confinenment. The showers are only
three tines a week, nold, and that
the kids are in solitary confinenent
and how much sexual assault or rape
I S goi ng on.

Can you tell wus
specifically how you see this

Oversight Comm ttee hel ping for

this? Wat exactly wll it be
docunenting? | know that it wll
have subpoena power. It'll be able

to get docunents. But | wanted to
just maybe go through one -- let's

t ake one horrifying scenario and go
t hrough the steps to tell us how you
see it worKking.

(Wtnesses approached
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Wtness table.)

COUNCI LWOVAN d LMORE
RI CHARDSON: Thank you, coll eague,
for that question. As you approach
the witness table, please again
state your nanme for the record and
then respond. Thank you.

M5. JACOBSON: Hi. Sarah
Jacobson. | spoke before. A couple
t hi ngs, Council nenber Landau. One,
at regular public neetings this
coul d be addressed in the open,
transparently, regularly in ways
that -- presumably the Prison
adm ni stration would be there as
wel |, but they would hear about it
and have to answer to and speak to
this on a regul ar basis.

| also think that an
annual report that had
reconmendati ons woul d be useful when
it canme to conbating sexual assault
as well not only to docunent it in

ways that were accessible to the
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public, but also to nmake
recommendati ons such that every
year, every however often we could
see whether the Prison

adm ni stration was follow ng those
reconmendat i ons.

| can't sit here and
prom se you that those things wll
sol ve sexual abuse in prison, but it
will -- 1 think the increased
transparency and having to answer
regularly to the public and answer
regul arly about what inprovenents
they're making, | think, wll help
and that public awareness can only
hel p that.

MR INNES: Tom I nnes,
testified fromthe Defender
Association. | think there's two
things in addition to what Sarah
said. And, that is, first of all if
they're with a Prison Oversi ght
Board and a staff that goes into the

jail 1 think there would be nuch
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nore confidence in speaking to them
after a period of tinme as opposed to
speaking to officers and people who

are conpletely personified with the

jail, right. That's nunber one.

And nunber two, there's a
| ot of protections under PREA which
is the Prison Rape Elimnation Act.
And so, hopefully this Prison
Oversight Board would be able to
garner a lot nore information from
that. Now, when | ask for
information from PREA, all | can
find out even as counsel is that we
notified them about a sexual assault
and that they're investigating. |
can't get anything nore than that.

Theoretically, hopefully,
wonderfully we, the Prison Oversight
Board, would get that information.
There m ght be sone work having to
be done to get that, but | think it
needs to be. And | think that's a

real ly good point, Councilwonan
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Landau. Thank you.

M5. JACOBSON. If | could
just add to under the existing
Prison Advisory Board, we woul dn't
have been given any data or
i nformati on and woul d have been
told -- we would have been given the
sunni est version, | don't know, of
pri son sexual assault possible.

W woul d have been told
that anything that happened outside
the caneras they couldn't talk
about. We couldn't talk about the
caneras because that was a security
risk. W would have never del ved
into that and it woul d have never
been on the agenda because the
adm ni stration set the agenda.

COUNCI LWOVAN LANDAU:
Thank you so nuch for all the work
that all of you guys are doing.

MR. I NNES: Thank you.

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Thank you and t hank
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you, Counci |l nenber Landau.

The Chair now recogni zes
Counci | menber Brooks.

COUNCI LWOVAN BROCOKS:

Yes. Y all probably should stay. |
t hi nk you guys probably will be
answering the question that | had.
I"'msorry I was trying to catch you
before you all got up. | know | was
out a little bit. | had to handle
ot her Council business.

However, our office and
nysel f personally get calls from
fam |y nmenbers reporting conplaints.
How do you see the Prison Oversight
Commttee being able to help us
navi gate that, because a |lot of the
information | get cones fromfamly
menbers of folks that are
i ncarcerated reporting issues to ny
office? And then when we check on
it, to your point it didn't happen.

How do you see the Prison

Oversi ght Board hel ping us hel p
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these famlies feel like they're
recei ving sone |evel of justice when
they report things?

MS. SHUBI K- RI CHARDS:
Well, first of all, thank you for
asking that question. I'mCaire
Shubi k- Ri chards, Executive Director
of the Pennsylvania Prison Society.
And if you don't already, | would
recommend that your office's
Constituent Services have the famly
menbers call our famly hel pline
whi ch is dedicated specifically to
hel ping fam lies and individuals
experiencing concerns related to
their health safety and dignity on
the inside, and we do follow up.

We have a dedi cated group
of vol unteers who service the
Phi | adel phi a Departnment of Prisons
facilities, who will go in and neet
privately with sonmeone experiencing
concerns. And if they give

perm ssion, report back to the
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famly. And what we hope, you know,
Conmi ssi oner Resnick tal ked about
concerns about redundancy and
confusion by creating an Oversi ght
Board. | actually think that this
proposal adds two key conponents
that are mssing fromoversight in
Phi | adel phi a and woul d not be
redundant, and hopefully woul d
continue to bolster our work in
supporting famlies and being the
front door for people that have
I ndi vi dual concerns about | oved ones
in the prison.

M5. JACOBSON: Hi. Sarah
Jacobson for the record. There's
also | think |anguage in the
proposed Charter change regarding a
possi bl e investigation in an
i nvestigative power, up to you al
obviously to work out the details as
to whether you would want this to
operate simlarly to, say, the

Pol i ce Oversight Comm ssion, Police
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Advi sory Board or not --

MR. INNES: O better.

M5. JACOBSON. Right, or
better. But that would provide
anot her option, right, so that it's
not just the prison investigating
itself, investigating its own folks
or leaving your office to deal with
a conplaint and a concern with all
the other things that you all are
regul arly doing, right. That woul d
be a body that you could refer
I ssues to perhaps investigate that's
not the Prison investigating itself.
So that's ny thought on that.

MR. I NNES: And,
Counci | woman, you coul d al ways reach
out to ne at the Defender's Ofice.
And | know Counci | peopl e do that and
we help as nmuch as we can, but we're
| i ke one person, two people. And
that's part of the point of this
Prison Oversight Board and Ofice is

to allow those things to be
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devel oped both in terns of

I nvestigations and sort of in a nore
ful sone way, both individually and
general |l y.

COUNCI LWOVAN BROOKS:  And
al so, as part of this plan wll
there be sone advocacy so famly
menbers and incarcerated fol ks know
that -- from personal experience
since |'ve been a Council nenber, |I'm
not afraid when | go visit to the
prison to talk to people. So many
people, they'll tell nme sonething
but | don't really want to report it
because it's a box over there, |
don't know where the information is
going, | can call and tell ny nom
my nonis afraid to say sonet hi ng,
can you hel p ne.

So is there a way for
themto know that we're creating a
system for their needs and fears to
be at |east heard and recommended

w thout retribution? Because a | ot
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of tinmes they were having -- nost of
the people that spoke to ne were
tal ki ng about guards.

MR INNES: Right. And |
think part of this, Councilwoman, is
what Claire tal ked about in terns of
much nore confidence in the Prison
Soci ety and that whol e avenue of
conpl ai nts and feedback. But | also
think that once the Oversight Ofice
and the Board got on the ground and
peopl e began the word of nouth in
the jail, which is everything,
right, when the word of nouth in the
jail gets around, you can talk to
these folks and it ain't going to
get back to the guards and the staff
and the corrections. | think
that' Il help as well.

COUNCI LWOVAN BROCOKS:
Thank you. | don't have any nore
guesti ons.

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Thank you. Thank you,
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Counci | renber Brooks. And as you
all were review ng sone of those
questions and information, you know
| had to pull out a copy of the
resolution to see sone of the

cl auses that were included.

And agai n, thank
Counci | mrenbers Thomas and O Rour ke
for their continued commtnent to
address additional itenms that have
been heard today and other itens
t hat have been raised by the
Adm nistration to ensure it gets
into the body of this |egislation.

| know that we w |l
revi ew anendnments that have al ready
been circul ated, and the totality of
the legislation to address sone of
the things that we have heard today.
So thank you very much for your
testi nony.

kay. Are there any
further witnesses here to testify on

Bill No. 240817 or Resol uti on No.
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2408347

(No response.)

COUNCI LMOVAN G LMORE
RI CHARDSON: Ckay. Seeing none, we
wi | I now concl ude the public hearing
on Resolution No. 240834 and Bil
Nos. 240004 and 240817 -- is there
public coment? |s sonmeone here for
public comrent ?

MR, BENNETT: (Raised
hand) .

COUNCI LWOVAN 3 LMORE
RICHARDSON: Oh, I'msorry, dear. |
didn't see you. Please approach the
Wi tness table. As you're
approaching the witness table,
pl ease state your nane for the
record and proceed with your
testinony. | apologize. | didn't
see your hand.

MR, BENNETT: |'msorry.
Good afternoon, Council. Wen
addressing this resolution, ny

question is when dealing with the
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I ncar cer ated popul ati on, peopl e that
are used to not being heard, people
that are used to being overl ooked,
when addressing this, |'ve dealt
with -- of course, you had Tom up
here, Tom I nnes and a coupl e ot her
peopl e up here fromthe Prison
Soci et y.

A lot of times the
I ncarcerated, it's a trust factor
wi th our incarcerated individuals.
So ny question is, | understand
we're going to have fornerly
I ncar cerated people on the Board.
WIIl fornmerly incarcerated people be
a part of the staff in addressing
the issues that are taking place in
the prison?

| know havi ng sonebody
that has been fornerly incarcerated
t hat can understand their plight,
understand their struggle,
understand the adversity they go

through is essential to sonebody
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that is currently fornerly
incarcerated. So will that be
avai l able to this Oversi ght
Comm ssion as wel |l ? Thank you.
COUNCI LWOVAN @ LMORE
Rl CHARDSON:  Thank you.
COUNCI LWOVAN BROCOKS:
State your nane. |'msorry.
MR, BENNETT: Hassan
Bennett, Conm ssioner on the Police
Over si ght Conm ssi on.
COUNCI LWOVAN 3 LMORE
RI CHARDSON: Ckay. | know I knew
your nane. Ckay.
MR, BENNETT: Thank you.
COUNCI LWOVAN @ LMORE
RI CHARDSON: Ckay. We want to nmake
sure we had that for the record.
Do we all have any
questions for this w tness?
COUNCI LWMOVAN BROOKS:  No.
COUNCI LWOVAN @ LMORE
RI CHARDSON: Al right. Thank you

and thank you very nuch for that
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recommendation as well. So |I'msure
you all have that. Wanted to
recogni ze Counci |l menber Thonas.
COUNCI LMAN THOVAS: Real
qui ck, | just want to thank
M. Bennett for his testinony and
thank himfor his question. The
poi nt of us having a working group
over the next couple weeks is to be
abl e to address questions just |ike
that, so we want to invite
M. Bennett to be a part of the
di al ogue with ny staff, with the
Adm n, with the advocates and the
entire teamso M. Bennett's
perspective can be included in the
final version of the legislation, if
the Commttee does vote it out of
Comm ttee today. But then also
communi cate hi s experience working
on the previous board to nmake sure
that we do better in the future than
what we've done in the past.

So thank you,
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M. Bennett, for being here and
t hank you to the Conmittee for
considering this |egislation.

COUNCI LWOVAN @ LMORE
RI CHARDSON: No, thank you very,
very nmuch, Council menber Thomas, and
again to Council nenber O Rourke.
Thank you both for being here, for
heari ng t hese recommendati ons
firsthand with your team nenbers.

| s there anyone el se here
to testify on Resolution No. 240834
and Bill Nos. 240004 and 2408177

(No response.)

COUNCI LWOVAN @ LMORE
RI CHARDSON:  Seei ng none, we wl |l
now concl ude the public hearing on
Resol uti on No. 240834 and Bill Nos.
240004 and 240817. W will now go
into the public neeting to consider
the action to be taken on these
bills and resol utions.

WIIl the Cerk please

call the roll to take attendance,
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and nenbers that are in attendance
wi Il please indicate that you are
present when your nane is call ed.

THE CLERK: Counci | nenber

Landau.

COUNCI LWOVAN L ANDAU
Present.

THE CLERK:  Counci | nenber
Phillips.

COUNCI LMAN PHI LLI PS:
Present.

THE CLERK: Vice-Chair
Br ooks.

COUNCI LWOVAN BROCKS:
Present.

THE CLERK: And, Chair
G I nore Ri chardson.

COUNCI LWOVAN d LMORE
RI CHARDSON: Present. A --

THE CLERK: And,
Counci | menber Bass.

COUNCI LWOVAN BASS:
Present .

COUNCI LWOVAN G LMORE
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RI CHARDSON: Thank you. Thank you
so nuch. Again, recognize the
presence of Council menbers Thonmas
and O Rour ke.

The Chair now recogni zes
Vi ce-Chair Brooks for a notion on
Bill No. 240004.

COUNCI LWOVAN BROCOKS:
Thank you, Madam Chair.

| nove that Bill No.
240004 be reported fromthis
Commttee wwth a favorable
recommendati on and further nove that
the rules of Council be suspended to
permt first reading of this bill at
t he next session of Council.

(Duly seconded.)

COUNCI LWOVAN d LMORE
RI CHARDSON: Thank you. The Chair
notes for the record that
Counci | menber Bass seconds the
not i on.

It has been noved and

properly seconded that Bill No.

Page 118

Lexi tas Legal Phil adel phia
215-504- 4622




Conmi ttee on Law and Gover nnent
10/ 29/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

240004 be reported fromthis
Conmittee with a favorable
recommendati on and further nove that
the rules of Council be suspended as
to permt first reading of this bil
at our next session of Council.

Al'l those in favor wll
signify by stating aye.

(Aye.)

COUNCI LWOVAN d LMORE
RI CHARDSON: Those opposed?

(No response.)

COUNCI LWOVAN 3 LMORE
RI CHARDSON: The ayes have it and
the notion carries.

The Chair now recogni zes
Counci | mrenber and Vi ce-Chair Brooks
for a notion on the anendnent to
Bill No. 240817.

COUNCI LWOVAN BROCOKS:
Thank you, Madam Chair.

| offer an anendnent to
Bill No. 240817. A copy of the

anendnment has been circul ated to al
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menbers on the Committee. | nove
that the anmendnent to Bill No.
240817 be approved.

(Duly seconded.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: The Chair notes for the
record that Council menmber Landau
seconds the notion. It has been
noved and properly seconded that the
amendnent to Bill No. 240817 be
approved.

Al'l those in favor of the
nmotion will signify by stating aye.

(Aye.)

COUNCI LWOVAN @ LMORE
Rl CHARDSON: Those opposed?

(No response.)

COUNCI LWOVAN d LMORE
RI CHARDSON: The ayes have it and
the anmendnent to Bill No. 240817 has
been approved.

The Chair now recogni zes
Vi ce-Chair Brooks for a notion on

Bill No. 240817 as anended.
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COUNCI LWOVAN BROCKS:
Thank you, Madam Chair.

| nove that Bill No.
240817 as anended be reported from
this Commttee with a favorable
recommendati on and further nove that
the rules of Council be suspended to
permt first reading of this bill at
t he next session of Council.

(Duly seconded.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: The Chair notes for the
record that Council menber Phillips
seconds a noti on.

It has been noved and
properly seconded that Bill No.
240817 as anended be reported from
this Conmttee with a favorable
recommendati on and further nove that
the rules of Council be suspended to
permt first reading of this bill at
t he next session of Council.

Al'l those in favor of the

notion will signify by stating aye.
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(Aye.)

COUNCI LWOVAN G LMORE
RI CHARDSON: Those opposed?

(No response.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: The ayes have it and
the notion carries.

The Chair now recogni zes
Vi ce-Chair Brooks for a notion on
Resol uti on No. 240834.

COUNCI LWOVAN BROCOKS:
Thank you, Madam Chair.

| nove that Resol ution
No. 240834 be reported fromthis
Committee with a favorable
reconmendat i on.

(Duly seconded.)

COUNCI LWOVAN d LMORE
RI CHARDSON: The Chair notes for the
record that Council menbers Landau
and Phillips seconds the notion.

It has been noved and
properly seconded that Resol ution

No. 240834 be reported fromthis
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Commttee with a favorable
reconmendat i on.

Al'l those in favor of the
nmotion wll signify by stating aye.

(Aye.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Those opposed?

(No response.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: The ayes have it and
the notion carries. Resolution No.
240834 wll be reported fromthis
Conmttee with a favorable
reconmendat i on.

There being no further
questions from nmenbers of the
Comm ttee and no other witnesses to
testify, this concludes the business
before the Commttee on Law and
Governnent today. Thank you al
very much for your attendance. Have
a good day.

(Conmittee on Law and

Governnent concluded at 3:55 p.m)
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City of Philadelphia

Public Hearing Notice

The Committee on Law ard Government of the Council of the City of Philadelphia will hold a Public
Hearing on Tuesday, October 29, 2024, at 2:00 PM, in Room 400, City Hall, to hear testimony on the

following items:

240004

240817

240834

An Ordinance amending Title 11 (“Streets”) and Title 21 (“Miscellancous”) of The
Philadelphia Code to amend requirements concerning publication of notices in
newspapers, all under certain terms and conditions.

An Ordinance providing for the submission to the qualified electors of the City of
Philadelphia of the proposal set forth in a Resolution approved by Council proposing
an amendment to The Philadelphia Home Rule Charter relating to the creation of the
Philadelphia Prison Community Oversight Board; and authorizing the appropriate
officers to publish notice and to make arrangements for the special election; all under
certain terms and conditions.

Resolution proposing an amendment to the Philadelphia Home Ruie Charter to provide
for the creation of the Philadelphia Prison Community Oversight Board and the Office
of Prison Oversigilt and providing for the submission of the amendment to the electors
of Philadelphia.

Immediately following the public hearing, a meeting of the Committee on Law and Government, open to the

public, will be held to consider the action to be taken on the above listed items.

Copies of the foregoing items are available in the Office of the Chief Clerk of the Council, Room 402, City

Hall.
2
COMMITTEE ON LAW AND GOVERNMENT

Katherine Gilmore Richardson, Chair 686 -0454 581 C.H.
Kendra Brooks, Vice-Chair -0461 312 C.H.
Brian J. O’Neill -3422 562 C.H.
Cindy Bass -3424 508 C.H.
Mark Squilla -3458 332 C.H.
Anthony Phillips -3454 594 C.H.

-3420 592 C.H.

Rue Landau

City of Philadelphia
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CITY COUNECIL

Committee on Law and Government

Tuesday, October 29, 2024
2 PM

Bills and Resolutions

Bill No. 240004 An Ordinance Amending Title 11 ("Streets”) and Title 21 ("Miscellaneous”) of
The Philadelphia Code to amend requirements concerning publication of notices in newspapers,
all under certain terms and conditions.

\
Bill No. 240817: An Ordinance Providing for the submission to the qualified electors of the City
of Philadelphia of the proposal set forth in a Resolution approved by Council proposing an
amendment to The Philadelphia Home Rule Charter relating to the creation of the Philadelphia
Prison Community Oversight Board; and authorizing the appropriate officers to publish notice
and to make arrangements for the special election; all under certain terms and conditions.

Resolution No. 240834: A Resolution Proposing an amendment to the Philadelphia Home Rule
Charter to provide for the creation of the Philadelphia Prison Community Oversight Board and
the Office of Prison Oversight and providing for the submission of the amendment to the electors
of Philadelphia.

Agenda

* Bill No. 240004
o Testimony circulated in writing
=  Available for questions:
e Tom Marro, City Plans Officer, Department of Streets

e Bill No. 240817/ Resolution No. 240834
o Panel 1: Administration
* Michael Resnick, Commissioner, Philadelphia Department of Prisons



o Panel 2: History, Context and a way forward

»  Michelle Deitch, Director Prison & Jail Innovation Lab, University of
Texas at Austin

* Tom Innes, Director of Prison Advocacy, Defender Association of
Philadelphia

s (laire Shubik-Richards, Executive Director, PA Prison Society

* Sarah Jacobson, Executive Director, Public Defender Association of
Pennsylvania

o Panel 3: Personal Perspective
* LaTonya Meyers



;!. ISAIAH THOMAS

COUNCILMEMBER AT-LARGE, MAJORITY WHIP

MEDIA ADVISORY
October 29, 2024

Contact: Ben Wilcox
benjamin.wilcox@phila.gov

City Council to Hold Hearing on Proposed Ballot Measure That Would
Create Office and Board of Prison Oversight

The measure already has the support of a supermajority of Council

WHAT: City Council will hear testimony from experts and stakeholders Tuesday on
Councilmember Isaiah Thomas' legislation to create a board and office of Prison Oversight.

The committee on Law and Government will hear testimony from experts and formerly
incarcerated Philadelphians, who will highlight the current issues plaguing our prisons and
testify to the solutions presented by the ballot measure. Parker administration officials will offer
their testimony.

WHEN:
October 29th, 2024 at 2PM

WHERE:
City Hall, City Council Chambers (Room 400)

WHO:
e Isaiah Thomas, Majority Whip and Councilmember At Large
e City Council Committee on Law and Government

e Tom Innes, Director of Prison Advocacy, Defender Association of Philadelphia
e Michelle Dietch, Director, Prison & Jail Innovation Lab at UT-Austin

e Claire Shubik-Richards, Executive Director, Pennsylvania Prison Society

e Sarah Jacobson, Executive Director, Defender Association of Pennsylvania

e Formerly incarcerated Philadelphians

e Parker administration officials

LIVESTREAM: phlcouncil.com/watch




Committee on Law and Government
Philadelphia Department of Prisons
Commissioner Michael R. Resnick, Esq.
Bill No. 240817 and Res. No. 240834

October 29, 2024 }

Good afternoon, Majority Leader Gilmore-Richardson, Chair of the Committee on Law and
Government and Members of the Committee. My name is Michael R. Resnick, Esq., Commissioner
of the Philadelphia Department of Prisons (PDP). I'm here to provide testimony in response to Bill
No. 240817 and Resolution No. 240834 which propose a Home Rule Charter (Charter) change to
allow for a Prisons Oversight Review Board.

First, l want to state that | respect the motivation for this measure sponsored by Councilmember
Thomas. 1 know that it stems from a deep concern for the “safety, health and well-being” of the
incarcerated people who are within our care. Itis a concern that | very much share as the
Commissioner, however, the PDP does not believe that this proposed Charter change is necessary,
for the following reasons.

First, there was already a Charter change, through the voting process, in 2015, which allowed for a
Prisons Advisory Board. Accordingly, our initial suggestion is to incorporate a new Prisons Advisory
Board, composed of members from key criminal justice stakeholders and the community. This
Board could serve the purpose being sought without the need for another Charter change. We are
open to your input regardipg the representation of the Board composition, which, again, is already
empowered by the City Charter.

Otherwise, our position is that there are already several layers of “oversight” for the PDP, and it will
not be helpful to add another and potentially create conflict and confusion. Currently, the PDP is
subjected to a substantial amount of inspection, monitoring, oversight and public reporting. Below
are some examples:

* Monitors from The Pennsylvania Prison Society routinely visit the PDP to inspect
conditions, interview inmates and receive their complaints. The Prison Society’s findings from their
visits are posted publicly and they work with the PDP Administration to resolve inmate complaints.

* The Public Defender represents most inmates housed in PDP facilities. Their lawyers
maintain a constant and active presence in the PDP facilities and routinely relay their concerns to
PDP Administration for resolution. Additionally, we work closely with the Defenders office to
identify individual, and cohorts or inmates who could be considered for release.

* Bi-annually, independent medical and psychiatric experts conduct extensive reviews of medical
and mental health care at PDP and make recommendations to improve care. Annually, the
Commonwealth of Pennsylvania Department of Health inspects our Prison Health Services wing,
the hospital at the Detention Center. Additionally, each facility is accredited by the Nationat
Commission on Carrectional Health Care and undergo periodic in-depth, on-site inspections.




s PDP works closely with the Philadelphia District Attorney’s Office, the Philadelphia Office of
the FBI and the US Attorney as well as the City’s Inspector General to share information and
cooperate in investigations regarding staff misconduct with respect to use of force and
abuse of inmates. This type of behaviar will not be tolerated,.and PDP cooperates with our
law enforcement partners to uncover and prosecute these cases. Regarding use of force
investigations, for instance, every use of force incident is reviewed by the PDP Use of Force
Review Team, foltowed by, if necessary, our Office of Professional Compliance. Our Office
of Professional Compliance, in turn, refers cases of clear unnecessary force to the District
Attorney’s Office for potential prosecution. Both local and federal taw enforcement
conduct investigations and bring prasecutions in cases regarding use of force, contraband
and any manner of staff corruption/misconduct.

e The Remick Federal Monitoring team and the subject matter experts that are part of the
monitoring team make announced and unannounced inspection tours to PDP. Their reports
are shared with the plaintiffs’, the court and filed on the public docket. PDP then develops
action plans to address any deficient findings.

| understand that the motivation behind this measure is a desire to improve conditions at the PDP
for inmates and staff. But | submit that the causes of the current conditions do not stem from lack
of oversight. As | testified, a substantial amount of inspection, monitoring and public reporting
already happens. We know the root causes of our current conditions: too many inmates and too
few correctional officers. Respectfully, | submit that it would be more prudent, therefore, to address
population management and staffing, and 1 welcome Council’s assistance in these endeavors.

The Parker Administration recognizes the challenges that have plagued the prisons in recent years
and is committed not only to reform and resolution of the current issues, but to making the
Philadelphia Department of Prisons a national model of a just, humane, and secure correctional
environment for justice involved people.

For the reasons stated above, what we really need is not'additional oversight, but support. We need
support with increasing our staffing and getting cases processed by our criminal justice partners so
that people can be released from the PDP. Various initiatives have begun regarding these two key
needs, but there is still much work to be done. Once we achieve our staffing needs commensurate
with our population being lowered, we will be much better enabled to provide the proactive care we
are always hoping for regarding our incarcerated population.

Lastly, we respectfully request that you consider holding this proposed legislation in Committee
while we work with your office, the office of Councilmember O’Rourke and interested advocacy
groups to develop proposed amendments. If not, in the alternative, we respectfully request that
this measure be held on the Council calendar as we continue discussions. We are committed to
long-term accountability.

Thank you for your consideration. We are happy to respond to questions at this time.




Testimony overview, Sara Jacobson, Esq.
Prison Oversight Board Hearing, 10/29/24

BRIEF BIOGRAPHY

Although testifying in her individual capacity, Sara Jacobson currently serves as the
Executive Director for the Public Defender Association of Pennsylvania (PDAP). She was
appointed to Philadelphia’s Prison Advisory Board in 2017 by Mayor Jim Kenney. She

resigned in 2022.

Before her time at PDAP, Jacobson was on the faculty at Temple University’s Beasley School
of Law, where she helped run the Trial Advocacy program and coach its National Trial Team.
Previously, she worked as an Assistant Public Defender in Philadelphia for nearly a decade.
Jacobson has Chaired the Public Interest Section of the Philadelphia Bar Association and
as a member of the Bar’s Board of Governors. Her other Philadelphia public service
includes volunteering with Mayor Kenney’s public safety transition committee, as well as
serving on the Board, and Co-Chair, of the Liberty City Democratic club.

In 2024, Jacobson was appointed by Governor Shapiro to chair Pennsylvania’s Indigent
Defense Advisory Committes, which proposes minimum standards for delivery of indigent
defense services and advises on approval and disbursement of grants each year under the
Indigent Defense Grant Program, among other things.

BROAD OUTLINE OF TESTIMONY

The charter change proposed by this legislation is needed and will make Philadelphia’s
prisons safer, more humane spaces for the people who work and are imprisoned there. |
support it, and offer suggestions forimplementation when the enacting legislation is
drafted.

l. Why the Prison Advisory Board (PAB) in its current form is at best, ineffective,
and at worst, creates a pretense of community input.
a. My background on the PAB
b. How the PAB abdicated its duty to provide informed advice to Philadelphia’s
prisons during the pandemic, and the consequences
c. Ways the PAB was coopted by the Prison Administration
d. How the current PAB legislation prevents efforts for reform, even within the
PAB
|8 How the proposed charter change improves the model, and provides hope
1. Suggested areas for improvement



. Disclaimer: | don’t know Philadelphia municipal law well enough to know
what would need to happen via the language of the charter change or via
additional enacting legislation

. Recommendations

i. Explicit guidance that vacancies be replaced within 90 days, so the
Prison Oversight Board cannot languish through inaction
ii. Allow a former member of the Philadelphia Prison staff a space on the
Prison Com‘munity Oversight Board, with limitations
1. Philadelphia experience only
2. Under a certain rank, so they speak for the correction officers
on the ground, not for the administration
3. No other law enforcement
jiit Make clear that the Prison Community Oversight Board has subpoena
power or that the prison system MUST provide any documents
requested
iv. Require an annual report, publicly available, that includes information
about conditions and recommendations for improvement

U
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