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BILL 140452 - An ordinance amending Title 6 of
The Philadelphia Code, known as the "Health
Code,™ by amending Section 6-103, entitled
"Penalties and Cease Operations Orders," by
adding a new Chapter 6-1100, entitled
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COUNCILWOMAN TASCO: Good
afternoon. Council®s Committee on Public
Health and Human Services will come to
order. Let me establish that we have a
quorum in the presence of Councilman
Greenlee, Councilman Kenney, Councilman
Squilla, and Chair Councilwoman Tasco.

We ask the Clerk to please read
the bill.

THE CLERK: Bill No. 140452, an
ordinance amending Title 6 of The
Philadelphia Code, known as the "Health
Code,™ by amending Section 6-103,
entitled "Penalties and Cease Operations
Orders,™ by adding a new Chapter 6-1100,
entitled "Nuisance Health

Establishments,™ and by amending Section
19-2602, entitled "Licenses,"™ providing
for 1dentification and closure of
nuisance health establishments, all under
certain terms and conditions.

COUNCILWOMAN TASCO: Thank you
very much.

Any comments or questions,
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6/10/14 - PUBLIC HEALTH - BILL 140452
comments from any member of the
Committee?

(No response.)

COUNCILWOMAN TASCO: We will
have our first witness, Nan Feyler, Chief
of Staff, Department of Public Health.

(Witness approached witness
table.)

COUNCILWOMAN TASCO: Good
afternoon.

MS. FEYLER: Good afternoon.

COUNCILWOMAN TASCO: Would you
state your name for the record and begin
your testimony.

MS. FEYLER: Certainly. My
name is Nan, N-A-N, Feyler, F as in
Frank, E-Y-L-E-R.

Shall 1 begin?

COUNCILWOMAN TASCO: Yes,
please.

MS. FEYLER: Thank you. Good
afternoon, Chairwoman Tasco and members
of the Committee. 1 am Nan Feyler, Chief
of Staff of the Philadelphia Department
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of Public Health. Thank you for this
opportunity to present testimony today on
Bill No. 140452, introduced by Councilman
Squilla.

The purpose of this bill is to
respond to the growing number of
businesses iIn Philadelphia which are a
menace to public health because of their
activities related to selling,
distributing or prescribing controlled
substances i1In exchange for compensation,
In a manner that is not In accord with
responsible professional medical
principles. These entities are sometimes
referred to as "pill mills."

This bill defines these
entities as, quote, a "nuisance health

establishment,” end quote, and provides
criteria by which the Department of
Public Health may determine if an
establishment meets this definition.
Should the Department of Health find that
a business 1s a nuisance health

establishment and it 1s not corrected and

Strehlow & Associates, Inc.
(215) 504-4622




© 0 N o o0 B~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6/10/14 - PUBLIC HEALTH - BILL 140452
abated at the Department®s direction by
the person responsible for it, the
Department will notify the Department of
Licenses and Inspections, which has the
legal authority to revoke the entity”s
Commercial Activity License and take all
necessary steps to terminate the business
operations of the nuisance health
establishment.

We believe that this
legislation will provide a substantial
tool for removing a truly abusive form of
establishment from the City"s
neighborhoods.

I understand that some
amendments have been proposed that are
agreed to by the sponsor and the
Administration, and the Department of
Health believes these amendments will
help clarify the bill and facilitate its
enforcement and, therefore, we support
them.

Thank you for this opportunity
to testify. On behalf of the Department
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of Public Health, I am happy to answer
any questions.

COUNCILWOMAN TASCO: Thank you
very much for your testimony.

Let me recognize Councilwoman
Maria Quinones-Sanchez, who Is a member
of this Committee.

The Chailr recognizes Councilman
Squilla.

COUNCILMAN SQUILLA: Thank you,
Ms. Chairman.

Thank you, Nan, for coming here
today and testifying. During the process
of this bill in meeting and discussing,
do you believe that the Health Department
will be able to actually enforce this
legislation on, quote, *pill mills"™ or
nuisance health establishments, and what
do you think would need to be done by the
Administration to enable that to happen?

MS. FEYLER: 1 do -- 1 am
confident that we have the capacity and
the expertise to enforce this bill,

particularly with our partners from the
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Department of Behavioral Health and
Licensing and Inspections. Frankly,
we"ve begun to have meetings with our
enforcement unit and our sanitarians, who
enforce the food code, and actually they
tell me this is fairly analogous to
shutting down illegal tattoo parlors. So
we actually even have some experience
with this kind of more serious concern in
terms of activity.

So 1 do believe i1t will happen
and 1 do believe that 1t will be done
fairly, and we"re going to take several
months to make sure that we have all of
the systems in place with the Law
Department and the other partnering
agencies.

COUNCILMAN SQUILLA: Now, also
knowing what has happened in society
today where we see so many people
addicted to prescription medications and
overdosing on prescription medications,
do you see this as an additive help on

trying to maybe wrap our hands around
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that or maybe put a dent in the illegal
prescribing of these type of drugs?

MS. FEYLER: 1 do, and 1
think -- my hope is that it will not only
eliminate or shut down, wherever
possible, these i1llegal activities, which

I think not only are bad for the
neighbors but are really bad for the
consumers, it"s not -- 1t"s sort of the
antithesis of good public health. 1 also
am hoping that it will help to support
the fact that we do have legitimate
providers and methadone agencies and
others that are doing a service and need
to be supported.

So 1 actually think by
targeting it as a nuisance as we have, we

are really providing a public health

service.

COUNCILMAN SQUILLA: Thank you
very much.

COUNCILWOMAN TASCO: Thank you.

The Chailr recognizes Councilman
Kenney.
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COUNCILMAN KENNEY: Thank you,
Madam Chair.

Your testimony was a little bit
confusing to me. Who is going to shut
them down, L&l or Health?

MS. FEYLER: L&I.

COUNCILMAN KENNEY: Why can®t
Health do 1t? You can shut down a
restaurant, right?

MS. FEYLER: Well, we actually
frankly can®t right now. So now we
don®"t -- we"re actually iIn the process of
engaging in developing a memorandum of
understanding with L&l because, frankly,
we would like to have that to streamline
the authority, but right now as of today,
when we go to shut down a restaurant, for
example, we call L&l.

COUNCILMAN KENNEY: Really?

MS. FEYLER: And they come and
I guess it"s candy stripe.

COUNCILMAN KENNEY: Yeah, the
candy stripe placard. | always

thought you guys had -- you should have
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the authority.

MS. FEYLER: Thank you very
much. We agree and L&l agrees.

COUNCILMAN KENNEY: 1It"s just
more people doing it.

MS. FEYLER: I agree. And we
really want to streamline the team that
goes out for that reason, because unlike
food establishments where we can give
somebody an opportunity to remediate the
health hazards, we anticipate that this
IS not going to be a situation where
there®s not much they can do, because
it"s kind of their core operation. So we
want to have that authority if we see the
indicators of a pill mill.

COUNCILMAN KENNEY: How do you
anticipate building a case against a doc
that"s writing bad scripts?

MS. FEYLER: I think under the
nuisance law, the primary -- and we
amended it to make this clear. You must
be a health establishment that is

dispensing controlled substances against

Strehlow & Associates, Inc.
(215) 504-4622




© 0 N o o0 b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6/10/14 - PUBLIC HEALTH - BILL 140452
commonly accepted practices, and we are
going to have someone who Is a specialist
in that field from the Department of
Behavioral Health who will actually be
looking at medical records and we will --
I anticipate, although 1 don®"t know for
sure, but 1 anticipate the Law Department
will be like a phone call away as we make
some decisions, and then there will be
evidence from the iInspection.

COUNCILMAN KENNEY: For years,

I mean, we grew up In neighborhoods where
there were bad docs who were writing bad
scripts for people who you knew were
addicted, and i1t was just kind of an
ongoing thing. It kind of, I guess, kept
them calm or whatever. 1t was like
almost their therapy, but it was bad
therapy for everybody. And they were --
do you find it difficult -- are there any
other restrictions relative to a person
being a licensed physician that would
change the way in which you build a case

against -- because some of the folks who

11
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run programs are not necessarily
licensed. They may be supervised by
licensed physicians.

MS. FEYLER: Well, that"s an
interesting point. We are talking about
whether we need regulations, and
certainly there will be guidelines. 1
think 1t"s a good point that or if
somebody s practicing medicine without a
license. Actually, | think the issue is
we do not as a city have authority over
licensing providers. So | actually may
have spoke too soon iIn terms of our legal
authority. That"s why this is really
fashioned as a nuisance, because we do
have that authority. But in any case,
that would be one of the factors that we
would look at.

COUNCILMAN KENNEY: And,
finally, the one suggestion I would make
iIs to try to coordinate with the health
insurance providers, because they want to
know where these guys are too, so that

they can take what action they need to

12
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take, whether i1t"s Blue Cross or Aetna or
whoever else, whose network they“re in to
get them out of the network permanently,
because you really would like to remove
them from the network because they"re
wasting money and they"re hurting
people®s health. So 1 think that would
be a good coordination effort with them.

MS. FEYLER: 1 think that"s an
excellent suggestion. |1 do believe
Dr. Schwarz has begun some of the
conversations when we talked to the
Councilman, but 1 think that that"s an
important hook.

COUNCILMAN KENNEY: Great.
Thank you.

COUNCILWOMAN TASCO: The Chair
recognizes Councilwoman Sanchez.

COUNCILWOMAN SANCHEZ: Thank
you.

I wanted to piggyback on what
Councilman Kenney was saying. During the
budget process, 1 was asking Dr. Evans

and Behavioral Health the questions

13

Strehlow & Associates, Inc.
(215) 504-4622




© 0 N o o0 b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

14
6/10/14 - PUBLIC HEALTH - BILL 140452

around the pharmacies in light of all of
these pharmacies that have been popping
up, that clearly they“"re part of this
business. One of the things that
concerned me and as you guys are thinking
and working at where you®re going to get
data from is, no one monitors the script
from the perspective of the iInsurance
provider or even CBH for those scripts
that we pay for that are subsidized. So
that as part of this work that you®re
doing, If there®"s a way for someone to
begin to monitor that. And I use
examples, 1 have 12 pharmacies between
Germantown Avenue and Kensington on
Lehigh Avenue, and some of them are just
open two hours a day, but their clients
know when they®"re open. No one else
does, but they do. And so to the extent
that we"re monitoring the script coming
out of a particular business or at least
work with the state around how do we
track that, clearly that pharmacy is

requesting reimbursements from somebody,

Strehlow & Associates, Inc.
(215) 504-4622




© 0 N o o0 b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6/10/14 - PUBLIC HEALTH - BILL 140452
and somebody has to have that information
to see the patterns that kind of exist.

So 1 think this is a good first
step, and clearly we need i1t, but to the
extent that we"re talking to the state
because we don*t license them, they
license -- the state does and then they
fail to regulate them. And so we need
them to step up their game.

MS. FEYLER: 1 think that"s a
really good suggestion. It sort of does
dovetail, and 1 think that will probably
be more conversations with Commissioner
Arthur Evans. This is complaint based.
And we"re going to be meeting with the
police, first because we need their
support 1 think when we go out to these
folks, but also they may even want to be
complainants iIn some ways.

But what 1 will say is that the
state right now, there is a bill, I
believe, pending that would have a
registry of all controlled substances

that are prescribed. Other states have

15

Strehlow & Associates, Inc.
(215) 504-4622




© 0 N o o0 b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6/10/14 - PUBLIC HEALTH - BILL 140452
that. My understanding from Dr. Schwarz
iIs that 1t"s not particularly popular
with a lot of constituents, so | don"t
know how soon that would happen. It
won"t be in place. But I agree with you,
there needs to be more systemic checks,
not just us responding. But 1 hope this
will have a deterrent effect 1t the word
gets out. We"ll see. | think we"ll
learn a lot.

COUNCILWOMAN SANCHEZ: 1°d like
us to take 1t a step further and push the
state to see what it is they"re willing
to share, because they have to own this.
The only thing we have is the code
enforcement, and it"s L&l, but if they“re
licensing these pharmacies, many times we
oppose them because they“re literally
setting up across the street from other
pharmacies and they still get zoned
because they"re in commercial places.
Somebody has to monitor them.

So to the extent that when we

make them aware that we are taking this

16
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step and asking for their cooperation,
1*d like to see where they"re going to
be. At some point we may have to bring
them down here. Because, again, they
license them, but they don®"t regulate
them and then we"re stuck with them in
neighborhoods.

MS. FEYLER: 1 think that"s a
good observation, that this really isn"t
an easy regulatory role. We do believe
this i1s very sound. And Dr. Schwarz has
spoken to many partners on the state
level and I*m sure will be happy to
follow up.

COUNCILWOMAN SANCHEZ: We*d
like to see that maybe after a few months
as this is iIn place, 1T there®s gaps or
other things we need to do.

MS. FEYLER: Yeah. I think
that"s kind of -- and 1 was actually
talking to some of the providers that are
testifying and we"ve talked to the
Councilman, that we probably won®t start

enforcement for several months, but that
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we do want to really track it and really
look at what we are learning and what we
don*t learn, how are we dealing with
repeat complaints in the same place, et
cetera, et cetera.

So 1 do think we"ll learn -- 1
was on a national phone call with other
city municipal lawyers, and they were all
very, very excited about this. So maybe
we"re cutting edge, huh?

COUNCILMAN SQUILLA: Maybe.

COUNCILWOMAN SANCHEZ: Thank
you, Madam Chair.

COUNCILWOMAN TASCO: Thank you
very much.

Councilman Squilla.

COUNCILMAN SQUILLA: 1 just
want to follow up on Councilwoman
Sanchez. When we tried to work with the
state about the new bill that was
introduced -- and 1 know Dr. Schwarz and
the Administration was up there to try to
get 1nput to see if we could have access

to the data, and they will not

18
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disperse -- they said they wouldn®t amend
the bill to give any municipality access
to 1t. And this wasn"t like we wanted
access to people getting prescriptions;
just what doctors were prescribing what
prescriptions.

And so I think 1t"s a long haul
through the state. 1 mean, 1 think this
IS jJust a start. 1 think it"s something
new. It iIs pretty innovative In how to
go about enforcing it, and 1 think
everybody will be looking at i1t to see
how 1t works. But I think at the end of
the day, 1T we keep the lines of
communication open with the state, with
all of the doctor and medical professions
that we have here in the City of
Philadelphia and get help from everybody,
I think we could hopefully nail this down
and rid the City of this problem.

MS. FEYLER: I agree. And if 1
could just maybe add that I think that we
also in working with the state when I"ve

talked with Dr. Schwarz, it"s important

19
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that they"re partners in enforcement as
both criminal enforcement and licensing
enforcement and controlled substance. So
I1*m hoping that this will demonstrate the
need and the capacity, and as | said,
this i1s an issue nationwide, so | look
forward to keeping you posted.

COUNCILMAN SQUILLA: Thank you.

COUNCILWOMAN TASCO: Any more
questions?

(No response.)

COUNCILWOMAN TASCO: Thank you
very much for your testimony.

MS. FEYLER: Thank you.

COUNCILWOMAN TASCO: Next,
Dr. Curtis Miyamoto.

(Witness approached witness
table.)

DR. MIYAMOTO: Good afternoon.
My name is Curtis Miyamoto. 1°m the
President of the Philadelphia County
Medical Society and the Chairman of
Radiation Oncology at Temple University

Hospital. [1"ve been practicing medicine,

20
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oncology, in the City now for over 20
years.

COUNCILWOMAN TASCO: Would you
speak into the mic.

DR. MIYAMOTO: Sorry. Is that
better? Do you want me to start over?

COUNCILWOMAN TASCO: No.
That"s fine.

DR. MIYAMOTO: 1"ve been
practicing in the City for over 20 years
oncology, so this Is an issue that 1is
particularly near and dear to my heart,
and I*m sure you®"ll have some questions
for me.

The Philadelphia County Medical
Society is a vibrant multi-specialty
county medical society with several
thousand members. Our members are not
only from the specialties, but also from
primary care. They encompass academic,
attending physicians, as well as private
practices. So we are pretty much a
representative of the physicians in the

City.
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Our members share a common
belief of the prime importance of the
physician-patient relationship to good
medical decision-making. We strive to
not only be a consensus voice for
physicians, and that"s why 1"m here, but
also to serve as a trusted information
source to our practitioners on the many
complex regulatory and health policy
Issues that affect the way and sometimes
our ability to deliver healthcare.
On behalf of the Philadelphia

County Medical Society, we want to thank
you for the opportunity to comment and
support Bill 140452, the nuisance health
establishment ordinance introduced by
Councilman Squilla. This bill comes as a
recommendation that City Council shift
focus from using zoning overlay districts
to compliance as a more effective way to
address the growing problem of nefarious
pill mills and alternative approaches to
dealing with methadone clinics.

After the introduction of Bill

22
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No. 140452 in May, the Philadelphia
County Medical Society has provided
additional comments that have now been
incorporated into the ordinance -- so it
does have physician support -- by the
City"s Law Department that better defines
a nuisance health establishment. 1 would
add there that there®s a little bit of
concern that came out after this document
was written about armed guards,
especially at emergency rooms and at
crisis centers, that they are going to be
there on a regular basis, and we would
ask for maybe a little of special
dispensation with the regulation here
about armed guards in those locations.

We support Bill No. 140452, as
amended, and feel it is constructed
narrowly enough to not be an impediment
to law-abiding medical practices and
physicians in the City.

We wish to thank you for the
opportunity to speak before you today.

COUNCILWOMAN TASCO: Thank you
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very much. | was just getting a little
tidbit from my Councilmember here.

The Chailr recognizes Councilman
Squilla.

COUNCILMAN SQUILLA: Thank you,
and thank you for testifying. We
appreciate your support of the bill.

The one thing that the
amendment actually does is, 1T people are
working in the medical profession and
doing 1t by the standards of the medical
profession, the other instances and what
we call the B list of armed guards, cash
business, loitering never comes into
effect. So if you"re properly giving out
prescriptions and doing what it is under
the guise of what an establishment does
for the medical field, you would never
have to worry about ever coming into the
armed guard situation or the paper cash
or loitering or drug activity outside
your facility.

DR. MIYAMOTO: Very good.

COUNCILMAN SQUILLA: Thank you.

24
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COUNCILWOMAN TASCO: Thank you.
COUNCILMAN SQUILLA: Nan, is

that right?

MS. FEYLER: Correct.

COUNCILMAN SQUILLA: Thank you.

COUNCILWOMAN TASCO: Thank you
so much for your testimony and we
appreciate you coming.

DR. MIYAMOTO: Thank you.

COUNCILWOMAN TASCO: Next we
have Dr. Anand Rao. 1 hope that"s
correct.

(Witness approached witness
table.)

DR. RAO: Thank you,
Councilwoman Tasco. It"s Anand Rao.

COUNCILWOMAN TASCO: Anand Rao.
Thank you.

DR. RAO: I want to thank the
members of the Committee for allowing me
to speak today. My name is Dr. Anand V.
Rao and I currently serve as a member of
the Board of Governors of the

Philadelphia County Dental Society and as

25
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a member of the Board of Trustees of the
Pennsylvania Dental Association.

The Philadelphia County Dental
Society is a professional organization
founded in 1886 and composed of almost
600 member dentists practicing in
Philadelphia and committed to serving the
oral healthcare needs of the region. It
Is a component dental society of the
American Dental Association, the nation®s
largest dental association, representing
157,000 dentist members. The premier
source of oral health information, the
ADA has advocated for the public®s health
and promoted the art and science of
dentistry since 1859.

I want to thank you for
allowing me to submit testimony today,
and 1 wish to thank Councilman Mark
Squilla for taking into consideration the
concerns we previously expressed about
zoning legislation he had been
considering that would create additional

barriers for new and expanding dental

26
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practices in his district.

New dentists who are making a
decision about where to practice are not
going to be willing to jump through the
hoops of seeking zoning variances when
they can go into the more affluent
suburbs and start a practice with lower
taxes and fewer uninsured patients.

Here in Philadelphia, access to
quality dental care has already become
more difficult. 1In 2009, there were 941
professionally active dentists in
Philadelphia, down 8.6 percent from 2000,
and 38 percent of those were aged 55 and
over. Meanwhile, dental emergencies are
filling our city"s already strained
emergency rooms and health clinics.
Philadelphia must do more to attain and
retain dentists to its neighborhoods to
help break down the barriers to care that
drive people to emergency rooms. The
inability to surmount the barriers to
oral healthcare can result in delayed

diagnosis, untreated oral diseases and
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conditions, compromised overall health
status, and occasionally even death.

We applaud Councilman Squilla®s
efforts to address the community®s
concerns by amending Title 6 of The
Philadelphia Code by adding a new Chapter
6-1100, entitled "Nuisance Health

Establishments,™ and by amending Section
19-2602 (*'Licenses™), providing for
identification and closure of nuisance
health establishments, under certain
terms and conditions. We hope that by
amending the Health Code Council will see
no further need to explore zoning changes
that would have a negative effect on
dentists who are considering opening new
practices in the City.

We thank Councilman Squilla,
his Council colleagues, our colleagues at
the Philadelphia County Medical Society,
and all those who participated in
crafting this legislation for their

thoughtful diligence iIn assuring that

there i1s a reasonable balance between the
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needs of the treatment facilities while
protecting the local community so that
Philadelphia®s citizens will have access
to all of the health services they need.

Thank you, and If you have any
additional questions for me, 1°d be happy
to answer them.

COUNCILWOMAN TASCO: Thank you
very much for your testimony. Thank you
for taking time to come out and share.

We appreciate it.

DR. RAO: Thank you.

COUNCILWOMAN TASCO: Thank you.
No questions.

DR. RAO: Wonderful. Thank

you.
COUNCILWOMAN TASCO: Thank you.
Ms. Kimberly Walker.
(No response.)
COUNCILWOMAN TASCO: Kimberly
Walker .

(No response.)
COUNCILWOMAN TASCO: Is there

anyone else here to testify on this bill?
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(No response.)

COUNCILWOMAN TASCO: Okay.

This closes our public hearing and we
will now go into our public meeting.

The Chailr recognizes Councilman
Squilla to offer an amendment to Bill
140452.

COUNCILMAN SQUILLA: Thank you.
1"d like to offer an amendment to Bill
No. 140452.

(Duly seconded.)

COUNCILWOMAN TASCO: It has
been moved and seconded that Bill No.
140452 be amended.

All in favor?

(Aye.)

COUNCILWOMAN TASCO: Any
opposition?

(No response.)

COUNCILWOMAN TASCO: Thank you.
The motion is carried.

I now call on Councilman
Squilla to pass Bill 140452 out of

Committee.
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COUNCILMAN SQUILLA: 1°d like
to pass Bill 140452 out of Committee, as
amended, with a suspension of the rules
to be read at the first Council session.

(Duly seconded.)

COUNCILWOMAN TASCO: Thank you.
It"s been moved and seconded that Bill
140452, as amended, be reported out of
Committee with a favorable recommendation
and that the rules of Council be
suspended so this bill will be heard at
Council™s next session.

All in favor will say aye.

(Aye.)

COUNCILWOMAN TASCO: Is there
any opposition?

(No response.)

COUNCILWOMAN TASCO: There
being none, the bill is carried. Thank
you very much. The motion is carried.

(Committee on Public Health and

Human Services concluded at 1:40 p.m.)
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proceedings, evidence and objections are
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stenographic notes taken by me upon the
foregoing matter, and that this is a true and
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MICHELE L. MURPHY
RPR-Notary Public
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transcript does not apply to any reproduction
of the same by any means, unless under the
direct control and/or supervision of the
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