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        1         3/21/03 - Commerce - BILLS 020816 and 020827

        2                 COUNCILMAN DICICCO:  Good morning.  We

        3     do not yet have a quorum.  Councilman Nutter is en

        4     route.  He was somewhat delayed this morning.  I'm

        5     councilman DiCicco and with me this morning is

        6     Councilman Clarke.  We will at least get the

        7     hearings underway, and at the time of any votes that

        8     need to be taken, I'm certain we'll have a quorum.

        9     So in the interest of time, and we appreciate your

       10     patience, we would like to get the hearing underway.

       11                 The Chair recognizes Julie for the

       12     purpose of reading the first bill.

       13                 THE CLERK:  Bill No. 020816, an

       14     ordinance amending Title 21 of The Philadelphia

       15     Code, entitled "Miscellaneous," by adding a new

       16     chapter creating The Economic Opportunity Task

       17     Force, to develop plans for increasing employment

       18     for minorities, women and disabled persons in

       19     connection with publicly funded construction

       20     contracts and increasing contracting with

       21     minority-owned, female-owned and disabled-owned

       22     businesses for such projects; and creating an

       23     Economic Opportunity Resource Council comprised of

       24     representatives of government departments and

       25     agencies to support the work of the Task Force; all
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        2     under certain terms and conditions.

        3                 And Bill No. 020827, an ordinance

        4     amending Title 17 of The Philadelphia Code, entitled

        5     "Contracts and Procurement," to improve compliance

        6     with certain participation, affirmative action and

        7     reporting requirements, including by amending

        8     Chapter 17-500, entitled "Goals For the

        9     Participation of Minority, Female and Disabled-Owned

       10     Businesses In City Contracts," by imposing reporting

       11     requirements on the Minority Business Enterprise

       12     Council relating to the participation of Minority,

       13     Female and Disabled-Owned Businesses and Socially

       14     and Economically Disadvantaged Individuals in

       15     Contracts of the City of Philadelphia, its Agencies

       16     and All Quasi-Public Agencies and by prohibiting

       17     Council approval of certain City or Quasi-Public

       18     Agency projects; by amending Chapter 17-900,

       19     entitled "Neighborhood Benefit Strategy," by barring

       20     from participation in certain City contracts

       21     contractors that fail to comply with certain

       22     Affirmative Action requirements; and by amending

       23     Chapter 17-1000 entitled "Employment of Low- and

       24     Moderate-Income Persons By City Contractors," by

       25     barring from participation in certain City contracts
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        2     contractors that fail to comply with certain low-

        3     and moderate-income hiring requirements and adding

        4     certain reporting requirements; all under certain

        5     terms and conditions.

        6                 COUNCILMAN DICICCO:  Thank you.  The

        7     Chair recognizes Councilmember Clarke, who has an

        8     opening statement.

        9                 COUNCILMAN CLARKE:  Thank you,

       10     Mr. Chairman.  Mr. Chairman, we introduced these

       11     bills.  They are actually companion bills for a

       12     particular purpose.  One bill to create an

       13     additional mechanism to allow government,

       14     particularly the procurement commissioner, an

       15     opportunity to either disbar or terminate, prohibit

       16     individuals or contractors who do not comply with

       17     some of the existing regulations associated with the

       18     participation of low- and moderate-income

       19     individuals in particular areas throughout the City

       20     of Philadelphia.

       21                 Additionally, it requires certain

       22     reporting requirements that will better enable us to

       23     determine whether or not these particular

       24     contractors are complying with the existing regs.

       25                 The other thing, the companion bill that
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        2     created the Economic Opportunity Task Force, was put

        3     in place as a tool to not only give the City of

        4     Philadelphia, but also individuals and agencies who

        5     are interested in this particular issue, an

        6     opportunity to participate at a level that will

        7     allow them not only to access but also to monitor

        8     and suggest to government as to what needs to

        9     happen.

       10                 One of the reasons that I thought it was

       11     important to have this Economic Opportunity Task

       12     Force is, having participated on the Stadium

       13     Oversight Committee, although it didn't achieve the

       14     ultimate goal, I found it to be a tool that, at a

       15     minimum, allowed us to access information as it

       16     relates to contracts and contract opportunities for

       17     MBE and WBE.

       18                 It, in fact, in our most recent

       19     estimation achieved numbers that surpass any other

       20     municipally sponsored project, although it didn't

       21     achieve the goals that we sought as 50 percent.

       22                 So I thought we'd need to mirror that

       23     type of format and take in an opportunity to take

       24     advantage of some of the mistakes that were made on

       25     that particular task force, understanding in
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        2     retrospect some of the things that we need to do to

        3     take corrective action to make sure that some of the

        4     things that were essentially not done on that

        5     particular task force will be done in this one.  By

        6     providing a resource council, it will also put in

        7     place a series of resources that will allow that

        8     task force to better do its job.

        9                 Traditionally task forces such as this

       10     that are set up are normally done at the behest of

       11     the owner of a particular company, as in the Eagles

       12     and the Phillies Oversight Committee, the monitoring

       13     agent was, in fact, hired by the Eagles and the

       14     Phillies.  In this particular aspect, we think the

       15     resources should be provided by the taxpayer, so

       16     ultimately we are the ones responsible for that task

       17     force.

       18                 So it is my hope with these two bills in

       19     place that we will be in a position to better access

       20     and better implement a program that will allow

       21     opportunities for low and moderate MBE, WBE and DBE

       22     participants.

       23                 COUNCILMAN DICICCO:  Thank you.  Thank

       24     you, Councilman.

       25                 The first witness, Jihad Ali, APEX
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        2     Builders, Inc.?

        3                 (No response.)

        4                 COUNCILMAN DICICCO:  Not here.

        5                 Anthony Fullard, director of economic

        6     development, African-American Chamber of Commerce?

        7     Mr. Fullard?

        8                 (No response.)

        9                 COUNCILMAN DICICCO:  Someone else on his

       10     behalf?

       11                 (No response.)

       12                 COUNCILMAN DICICCO:  And Marla Hamilton?

       13     Marla Hamilton from the Philadelphia Eagles

       14     Oversight Committee?

       15                 (No response.)

       16                 COUNCILMAN DICICCO:  Mr. Fullard?

       17                 MR. FULLARD:  Yes.

       18                 COUNCILMAN DICICCO:  Please approach the

       19     witness table.

       20                 And Jihad Ali, APEX Builders, not here?

       21                 (No response.)

       22                 COUNCILMAN DICICCO:  Reverend, you're

       23     not going to be testifying on these two?

       24                 REVEREND EDWARDS:  No.

       25                 COUNCILMAN DICICCO:  You're going to be
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        2     testifying on Bill No. 030125?

        3                 REVEREND EDWARDS:  Yes.

        4                 COUNCILMAN DICICCO:  Good morning.

        5     Please identify yourself for the record and proceed

        6     with your testimony.

        7                 MR. FULLARD:  Okay.  My name is Anthony

        8     Fullard and I'm from the African-American Chamber of

        9     Commerce.  I'm the chairman of the Round Table and

       10     also the economic development director for Chamber

       11     as well.

       12                 COUNCILMAN DICICCO:  Do you have

       13     testimony, sir?

       14                 MR. FULLARD:  Yes.  I don't know if

       15     we're speaking to both bills here now or just one

       16     bill.  I see Councilman Clarke here.  I don't know

       17     if Councilman Ortiz's bill is --

       18                 COUNCILMAN DICICCO:  Actually, you can

       19     speak to both bills.  It's your decision.

       20     Councilman Ortiz is running a few minutes late, as

       21     is Councilman Nutter.  We just wanted to get the

       22     hearing started.  So you can speak to either one or

       23     both of them at the same time.  Whatever you feel

       24     comfortable with.

       25                 Why don't we start with Bill No. 020816.
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        2                 MR. FULLARD:  Okay.  Could I have that

        3     bill, because I was in a meeting and I left my

        4     information...

        5                 COUNCILMAN DICICCO:  This is the bill

        6     that speaks to the adding of the new chapter

        7     creating the Economic Opportunity Task Force.

        8                 MR. FULLARD:  Okay.  And as far as the

        9     Chamber, we have looked at this bill, and there was

       10     a lot of things that we've seen that is pretty much

       11     already in place even though it speaks to the effect

       12     of some task force and some committees and a process

       13     of following with these task forces in order to

       14     enforce some direction on minority participation and

       15     to ensure that we get the right numbers on these job

       16     sites and to assure that it is being done within

       17     compliance.  But, however, I believe that we do have

       18     some of these things in place even though that we do

       19     not have a task force, but it does not speak to the

       20     effect that if there is not a -- if someone is not

       21     in compliance, what will be the end result and how

       22     do we get the --

       23                 COUNCILMAN DICICCO:  Compliance that you

       24     want.

       25                 MR. FULLARD:  -- compliance enforced at
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        2     that time.  Because you still will have people out

        3     there trying to get contracts, trying to get

        4     employment, et cetera, but it just doesn't speak to

        5     how do we enforce that.  And I think that if we

        6     raise or if we put in this bill what the enforcement

        7     is going to be and how we can enforce that, then I

        8     see that it could be something that could help this

        9     whole process.

       10                 COUNCILMAN DICICCO:  My guess is that

       11     once the task force is in place, that that will be

       12     one of their tasks that they would be charged with,

       13     to provide some sort of remedy if, in fact, the

       14     conditions of the task force are not adequately met.

       15                 My colleague, Councilman Clarke, may

       16     have a little bit more information on that.

       17                 COUNCILMAN CLARKE:  Yes.  One of the

       18     issues in the companion bill that we speak of is the

       19     potential for disbarment or prohibition of

       20     individuals or companies who have traditionally

       21     participated in municipal contracts.

       22                 We will receive when Ms. Hamilton gets

       23     here some additional testimony that speaks about the

       24     possibility of every department providing an EO plan

       25     that will, first of all, set a threshold for
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        2     participation that can potentially be used as a

        3     mechanism to set the tone for what level that

        4     contractor should meet as it relates to

        5     participation.  And we also ultimately have the

        6     ability of the procurement commissioner to disbar

        7     that individual if they have not met those goals.

        8                 The reason for the task force is to not

        9     only be dependent on government, I wanted to make

       10     sure that people who were interested in the issue

       11     out of government had an opportunity, had a seat at

       12     the table to participate in the program and have a

       13     resource council in place to get information that

       14     traditionally is either not available or it is very

       15     difficult to obtain by the individuals in the

       16     public.

       17                 So we wanted to put these two pieces in

       18     place to better allow us to access not only the

       19     information, but the opportunities, but then have in

       20     place a method and a mechanism to disbar anyone who

       21     does not fully comply with the participation regs

       22     that are currently on the table.

       23                 MR. FULLARD:  Okay.  But then it also --

       24     and it is good to hear that there will be some kind

       25     of form of disbarment as well, but it does not speak



                                                                13

        1         3/21/03 - Commerce - BILLS 020816 and 020827

        2     to an immediate resolution to a problem when you

        3     have a contractor that really needs the work or he

        4     really wants to be a part of this project, because

        5     it seems like that will be a process that may take

        6     up a few months in order to get some type of

        7     resolution to the problem.  So I think that's

        8     missing as well.

        9                 Then how do we speak to as far as the

       10     task force and as far as the goal setting?  I mean,

       11     how are we sure that we're going to get the accurate

       12     numbers and to show that that is the true amount of

       13     participation that is on these projects?  And I

       14     didn't see anything that's speaking to that.  As far

       15     as saying, for example, if we set it for 35 percent

       16     and then we get reports back that we had around 28

       17     percent, how do we validate that to ensure that

       18     that's what it is?

       19                 COUNCILMAN CLARKE:  That's the purpose

       20     of having the resource council.  The resource

       21     council has all arms of government through

       22     procurement, finance, MBEC that should, in fact,

       23     have information that can verify those numbers.

       24                 The earlier part of your statement with

       25     respect to opportunities in terms of its immediacy,
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        2     I think that it's important having participated to

        3     some degree in some of these oversight committees at

        4     a minimum as a result of having the City departments

        5     who are ultimately responsible for procurement, I

        6     think that that task force will have available to it

        7     information on all contracts early on in the process

        8     that will be let or there will be bid solicitations

        9     for contracts in OHCD, Department of Commerce and

       10     all municipal contracts.  That information will be

       11     available early on.

       12                 It is my hope in terms of some of the

       13     participants that we like to see on the task force

       14     that they will then be in a position to make sure

       15     that that information is available to low and

       16     moderate income and MBE and DBE contractors.  That's

       17     why I thought it was important to have you as a part

       18     of that process early on, so you can make sure that

       19     that's available.  Because I agree with you, too

       20     often that information is not as forthcoming as it

       21     should be.

       22                 I think with the task force having the

       23     ability to act as the resource council, we will, in

       24     fact, have that information at its earliest

       25     opportunity.
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        2                 MR. FULLARD:  Okay.  And my other

        3     concern is that -- and I don't think it's spelled

        4     out, and I'm just assuming that it's probably too

        5     early to spell it out, but what is going to be the

        6     process and the selection of the people that will

        7     sit on this task force?

        8                 COUNCILMAN CLARKE:  In the bill I think

        9     it mentions that all of the participants will be

       10     appointed by the Mayor.  We have an amendment to

       11     change that as a result of some conversations with

       12     some of the individuals in the industry.  So we will

       13     be an offering that amendment.  And it's not too

       14     early on.  This is the time to talk about some of

       15     the things that people think need to be changed in

       16     the bill or altered or added or deleted.

       17                 So if you have anything that you can

       18     help us better implement a bill that has some teeth,

       19     we're more than willing to take that into account

       20     and be in a position to implement it at this

       21     particular time in this particular public hearing.

       22                 MR. FULLARD:  Well, our only concern

       23     is -- well, not only concern, but we do have some

       24     other concerns, but we just -- it just seems,

       25     though, that when we have arms that are still
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        2     connected to city government, that we just don't get

        3     the due diligence as far as the accurate reporting

        4     and also being sincere about addressing the problem

        5     no matter who it may rub in the wrong way, but when

        6     you have those arms that are the individuals that

        7     are to do the reporting or do the -- as far as

        8     getting the information out or whatever the process

        9     is.  But if that arm is still attached to city

       10     government, we find ourselves always coming up

       11     short.  And we don't have the community that is not

       12     attached to city government directly as far as an

       13     employee or being paid where at the end of the day,

       14     I didn't get to this part right now, but I'll come

       15     into work tomorrow and then I'll pick up from where

       16     I left off.

       17                 But when you have someone that is not

       18     attached to the city government and they understand

       19     the severity and they understand the seriousness of

       20     this, then you tend to get more of a due diligence

       21     and a more response to the problem.

       22                 So I would like to see more community

       23     groups involved that are not attached to the

       24     government.  I would like to see agencies such as

       25     our agency, the African-American Chamber of
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        2     Commerce, involved in that process and some more

        3     organizational groups from the grass roots level as

        4     well involved in this process, because I just

        5     believe that you will get a more sincere and due

        6     diligence process when you have different people

        7     from the community at the table.

        8                 And I see that throughout the whole

        9     city, throughout any major projects, these grass

       10     roots and these organizations are not at the table

       11     until something happens or until there's an

       12     announcement, and then we start to hear people's

       13     displeasure.

       14                 COUNCILMAN CLARKE:  I agree with you,

       15     and I understand your concern.  I guess the

       16     translation is that a lot of people out there just

       17     don't trust government.  And I'm okay with that.  I

       18     understand the cynicism associated with government

       19     and things that have happened in the past.

       20                 It is our full intent as a result of the

       21     formation on this task force to have people, grass

       22     roots, people who are familiar with the industry,

       23     people who traditionally play the advocacy role for

       24     those that have been left out to fully participate

       25     at not only equal level of government, but, frankly
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        2     speaking, I'd like to see ultimately the chairperson

        3     of that task force be a person who is outside of the

        4     government.

        5                 So I agree with you, and hopefully we

        6     will make sure that we will have those individuals

        7     participate at its fullest on this task force.  I

        8     agree with you.

        9                 MR. FULLARD:  And I wouldn't say that

       10     people just don't trust government, but I think that

       11     we look at the results and we look at the historical

       12     information that has been provided and then we look

       13     at the end results of what was the outcome of what

       14     has been going on, and then when we as the

       15     African-American business community look at these

       16     results and we see 0.6 percent of the value of

       17     business that we have been involved in, then that's

       18     when things get alarming and when you start to hear

       19     about the distrust, because of the historical

       20     information that we look at when we start to add up

       21     these numbers and see that African-Americans are

       22     getting less than 1 percent of the business here in

       23     Philadelphia.

       24                 COUNCILMAN CLARKE:  I agree with you.

       25                 MR. FULLARD:  So I think that's where
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        2     that comes from.

        3                 COUNCILMAN CLARKE:  I understand, and I

        4     agree with you 100 percent.  And that is the intent,

        5     and we will make sure that people are at the table

        6     in the process involved in its entirety.  That is

        7     the intent of the bill.

        8                 And I would -- obviously, I can't commit

        9     in the hearing, because that's not my responsibility

       10     to select your organization, but I would have to

       11     believe that your organization, at a minimum, will

       12     be on the short list of organizations that will be

       13     selected that will participate.

       14                 MR. FULLARD:  Okay, Councilman.  Thank

       15     you very much.

       16                 Also, I would like to see if I could

       17     reserve to come back and speak to Councilman Ortiz's

       18     bill.  Is that okay?

       19                 COUNCILMAN DICICCO:  We are expecting

       20     him.  I just can't give you an exact time.

       21                 MR. FULLARD:  So if I could come back.

       22                 COUNCILMAN DICICCO:  Yes, absolutely.

       23                 MR. FULLARD:  Okay.  Thank you.

       24                 COUNCILMAN DICICCO:  Any questions for

       25     this witness?
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        2                 Councilman Clarke.

        3                 COUNCILMAN CLARKE:  Mr. Chairman, I'd

        4     like to, if at all possible, either ask Mr. Gamble

        5     or Mr. Roundtree to respond.  There's one question

        6     with respect to verification of numbers that they

        7     may be able to respond to.

        8                 Commissioner, can you respond to that or

        9     would that be better served by Mr. Roundtree?

       10                 MR. GAMBLE:  Mr. Roundtree.

       11                 COUNCILMAN DICICCO:  He can't hide,

       12     that's for sure.

       13                 COUNCILMAN CLARKE:  That's true.

       14                 COUNCILMAN DICICCO:  He's around here

       15     somewhere.

       16                 There he is.  Good morning,

       17     Mr. Roundtree.  Please identify yourself.

       18                 MR. ROUNDTREE:  Good morning.  I'm James

       19     Roundtree.  I'm deputy finance director, one of the

       20     deputy finance directors, and I'm the director of

       21     the Minority Business Enterprise Council.

       22                 COUNCILMAN DICICCO:  Councilman Clarke?

       23                 COUNCILMAN CLARKE:  Good morning,

       24     Mr. Roundtree.

       25                 MR. ROUNDTREE:  Good morning.
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        2                 COUNCILMAN CLARKE:  Mr. Roundtree, in

        3     Mr. Fullard's earlier testimony he had expressed

        4     some concern about our ability to verify numbers as

        5     it relates to participation.  Particularly

        6     individuals from outside the process need to be

        7     confident that the numbers that we submit are

        8     accurate.

        9                 Could you speak to us about the

       10     verification process?

       11                 MR. ROUNDTREE:  Yes.  I can say based on

       12     what I've read from your new ordinance, one of the

       13     things that we will be able to do is to provide

       14     confidence to people outside of the system.

       15                 We're meeting with the controller of the

       16     department and the finance department to get a

       17     system in place where we can identify when a

       18     contractor is being paid, when their last payment is

       19     due, and prior to any final payment that the MBEC or

       20     its successor agency would be able to sign off to

       21     denote whether or not the firms had complied with

       22     all the MBEC or the city requirements.

       23                 Currently we do what is called a desk

       24     audit and we contact both the prime contractor and

       25     the minority subcontractors at various times during
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        2     the year to determine if, in fact, firms are

        3     complying with the requirements.

        4                 COUNCILMAN CLARKE:  Okay.

        5                 MR. ROUNDTREE:  That's how it's done

        6     now.  It was done purely, from a professional

        7     standpoint, purely from a desk audit.  It's not one

        8     in which is a site audit where we would go out to

        9     the company, review their records.  In most of our

       10     inquiry we ask for, at a minimum, a copy of the

       11     subcontract or the final invoice.

       12                 And if this bill passes into law, what

       13     we would ask from the controller and the finance

       14     department is to put us on their distribution list

       15     for all final payments, and prior to anyone

       16     receiving a final payment for completion of a city

       17     contract that has participation on it, we would be

       18     responsible for signing off and determining whether

       19     or not the firm was in compliance, and then we would

       20     notify the procurement commissioner also.  So if

       21     there's any legal ramifications that should take

       22     place, it will go through him.

       23                 COUNCILMAN CLARKE:  Mr. Fullard, does

       24     that response put you at more of a comfort level?

       25     I'm not going to say at a comfort level.
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        2                 MR. FULLARD:  I think that's a great

        3     comfort level there.  I just don't know why we

        4     haven't had that in place up until the year 2003.

        5                 But if I heard you right, Mr. Roundtree,

        6     you will also be requesting a company of the

        7     subcontract to the subcontractor?

        8                 MR. ROUNDTREE:  Yes.

        9                 MR. FULLARD:  I mean, from the prime

       10     once he executes a subcontract, you would have a

       11     copy of that subcontract, right?

       12                 MR. ROUNDTREE:  Yes.  What we plan to do

       13     based on all of the inquiries that we have been

       14     getting is to complete a circle.

       15                 What we do now is, we request

       16     information.  The procurement department may send us

       17     a draft of their bid.  We set ranges when it comes

       18     back.  We contact individuals to see if they know

       19     that they were on the contract or at least listed

       20     with a firm.  Then at the end of the year or during

       21     some portion of the year, we send out information

       22     requesting verification of that.

       23                 What we're proposing to do now because

       24     of some of the issues that have arisen is, to

       25     complete that loop, we're going to request from the
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        2     controller that we have a system from the controller

        3     and the finance department about the payments.  And

        4     the reason why it's taking so long is because we

        5     would like to automate this system.  That is a

        6     tremendous amount of paper.  And although we would

        7     prefer it at this time, I think going into this

        8     millennium, we need to automate that system.  And so

        9     we will be meeting with the consultants on how we

       10     can link up to all the city departments' financial

       11     systems and know when contracts are going and being

       12     paid.

       13                 COUNCILMAN CLARKE:  Mr. Roundtree, in

       14     terms of your ability to automate the system, should

       15     that be a part of the current budget deliberations

       16     that we find ourself in?  I mean, if there's some

       17     additional resources needed to put you on-line or

       18     have the ability to access information, should we

       19     now talk about that while we're in the midst of the

       20     budget?

       21                 MR. ROUNDTREE:  Yes and no.  Yes because

       22     it would give us an entry point, but the no part

       23     comes because we need to truly define what this

       24     entity is going to be after you pass.

       25                 I don't want to get into a financial
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        2     situation where we updating and reinventing every

        3     time we go through the process.  So once we find out

        4     what the total or the end product will be, then we

        5     will put together a plan that will technologically

        6     answer any requirements that Council or the

        7     administration would need.

        8                 COUNCILMAN CLARKE:  We can just come

        9     back and do a transfer ordinance at that time.

       10                 MR. ROUNDTREE:  I'll leave that to the

       11     secretary of finance.

       12                 COUNCILMAN CLARKE:  All right.  Thank

       13     you.

       14                 Thank you.

       15                 COUNCILMAN NUTTER:  Thank you very much

       16     for your testimony.  Just for the record, I'm

       17     Councilman Nutter.  I'm Chair of the Committee.  I

       18     want to thank my colleagues, Councilman Clarke and

       19     Councilman DiCicco, for getting this hearing

       20     started.  I apologize for being late.

       21                 We'll continue with our list.  Ms. Marla

       22     Hamilton?  Please identify yourselves for the record

       23     and proceed with your testimony.

       24                 MS. HAMILTON:  Good morning.  My name is

       25     Marla Hamilton.  I'm vice-president of the
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        2     Philadelphia Industrial Development Corporation, and

        3     with me this morning is my colleague.

        4                 MR. DEEGAN:  My name is Paul Deegan,

        5     D-E-E-G-A-N.  I also represent the Philadelphia

        6     Industrial Development Corporation.

        7                 COUNCILMAN NUTTER:  Please proceed.

        8                 MS. HAMILTON:  Good morning.  I am here

        9     at the request of Councilman Clarke regarding Bill

       10     NO. 020827 and Bill No. 020816.

       11                 COUNCILMAN CLARKE:  Good morning,

       12     Ms. Hamilton, Mr. Deegan.

       13                 MR. DEEGAN:  Good morning.

       14                 COUNCILMAN CLARKE:  Ms. Hamilton, you in

       15     particular, we have had discussions with respect to

       16     both of these ordinances and have in the past had

       17     opportunities to work with you in your prior role.

       18     And I don't know exactly what the specific title was

       19     when you worked at City Council, but you were

       20     involved in making sure that there was MBE and DBE

       21     participation, and prior to that, I think you were

       22     the director of MBEC, so you obviously have a vast

       23     knowledge of this particular issue.

       24                 Could you just kind of speak to some of

       25     the things that these two bills can possibly provide
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        2     an ability for us to enhance opportunities for

        3     individuals, and particularly with respect to the

        4     task force, what you envision it possibly to be in

        5     place to do and if there needs to be any additions

        6     or deletions in terms of our opportunities as it

        7     relates to this particular issue?

        8                 MS. HAMILTON:  Obviously any effort on

        9     behalf of government to increase contracting

       10     opportunities and level a playing field for minority

       11     and female and disabled-owned businesses is

       12     encouraged and supported.

       13                 In the past, my greatest level of

       14     experience besides the MBEC had been in working on

       15     TIF projects that were coming before the City

       16     Council and working with developers to ensure that

       17     there were substantial opportunities for

       18     participation.

       19                 One of the mechanisms that enabled the

       20     economic opportunity plans which were a part of the

       21     TIF projects to work was the establishment of

       22     oversight committees, and I think with few exception

       23     each of the oversight committees on these TIF

       24     projects included entities or user groups from all

       25     over the city.  That would be grass root groups,
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        2     business groups, representatives from the unions,

        3     representatives from government.

        4                 The intent was to try to get as rounded

        5     of input into the process as you could.  Although

        6     the appointments onto these committees came through

        7     the Council, I believe, the intent was to get as

        8     broad of input as possible.  And I think with the

        9     establishment of the oversight committees and having

       10     that broad level of participation by groups that

       11     have differing interests, that we have been able to

       12     have a reasonable level of success on non-city

       13     projects.

       14                 To the extent that the establishment of

       15     this task force does the same thing on city

       16     projects, I think it is a good thing.

       17                 Through the oversight committees and

       18     through negotiations, most of these TIF projects

       19     with these oversight committees have achieved levels

       20     of participation greater than what we have been able

       21     to establish or achieve within the city.

       22                 So I think the establishment of the task

       23     force will only improve and increase opportunities

       24     for minority, female and disabled-owned businesses,

       25     and on the employment side also.
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        2                 COUNCILMAN CLARKE:  Ms. Hamilton, in the

        3     earlier testimony there were some concerns raised

        4     about our ability to reach certain goals, what, in

        5     fact, would be the threshold for those goals, what

        6     will be the entity that will determine those goals

        7     if it were as a part of government.  As you

        8     mentioned earlier, it was a part of a process that

        9     involved outside entities.

       10                 What agency and how will we go about

       11     determining goals?  I know I had spoken to you

       12     earlier about the possibility of holding departments

       13     accountable or for establishing certain economic

       14     opportunity plans for those individual departments

       15     and, therefore, setting potential thresholds.

       16                 MS. HAMILTON:  Earlier goals had been

       17     established through Chapter 17-500 where there were

       18     goals for minority participation of 15 percent and

       19     women-owned business at participation at 10 percent,

       20     disabled at two percent, and that pretty much became

       21     the standard or the bar by which most departments or

       22     agencies measure their levels of participation.

       23                 One of the things that started happening

       24     with the TIF projects, we believed or I would

       25     believe, because I really was working most times



                                                                30

        1         3/21/03 - Commerce - BILLS 020816 and 020827

        2     alone with Mr. Roundtree in the MBEC, and the

        3     developers, we believed that we needed to test the

        4     availability market to see if we could get more than

        5     10 and 15 percent.  And as we tested the market, we

        6     increased the levels of participation.  We increased

        7     the levels of participation and in some instances

        8     met those levels.  In some instances we were not

        9     able to meet the levels.

       10                 But we were convinced that the time had

       11     come and gone to limiting participation by minority

       12     and female and disabled businesses to 15, 10 and two

       13     percent, and so we started stepping out and

       14     increasing those levels to see what the market, in

       15     fact, could bear.  And in most instances, we found

       16     that the market could bear increased participation

       17     by minority businesses far in excess of the 15

       18     percent.

       19                 It has never been an effort to reach WBE

       20     goals, whether they were 10 percent or higher.  It's

       21     never been an effort.  And disabled businesses has

       22     been more of a challenge, but particularly with

       23     minority businesses, I believe -- and this is just

       24     my personal opinion -- that the levels of

       25     participation have always been less than the
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        2     available market, and so we've always tried to

        3     increase those numbers.

        4                 COUNCILMAN CLARKE:  Ms. Hamilton, let me

        5     ask you a question.  What would prohibit a

        6     department from determining its own goals?  I mean,

        7     is the department -- when you said earlier 17-500

        8     established certain goals, does that not allow a

        9     particular department to establish higher goals

       10     since we're --

       11                 MS. HAMILTON:  17-500 was only designed

       12     to measure the City's participation in a fiscal

       13     year.  We may have limited ourselves in the

       14     application of 17-500 in applying rigid goals.

       15     There was never anything in 17-500 that prohibited

       16     any department from having higher levels of

       17     participation, and, in fact, the goals established

       18     in 17-500 were floors.  They were minimums that were

       19     to be achieved, but, in reality, they ended up being

       20     maximums.  They ended up being the ceiling.

       21                 And so most levels of participation, the

       22     greater the commitment there is from the person who

       23     owns the project, the more likely you are to get a

       24     greater level of participation.

       25                 And so increased participation, I



                                                                32

        1         3/21/03 - Commerce - BILLS 020816 and 020827

        2     believe from my experience, is also tied in to the

        3     commitment of the owner of the project to increasing

        4     participation in an effort to level the player

        5     field, particularly for minority businesses.

        6                 COUNCILMAN CLARKE:  Okay.  Thank you.

        7                 Mr. Deegan, did you have anything to

        8     add?

        9                 MR. DEEGAN:  Well, I would like to just

       10     add that we have reviewed the bill and we're looking

       11     forward to working with Council and with the

       12     Minority Enterprise Task Force.  I notice we're on

       13     the resource council in the bill, and we're anxious

       14     to work with the administration with City Council in

       15     achieving the goals of the legislation.

       16                 COUNCILMAN CLARKE:  Thank you.

       17                 MS. HAMILTON:  Any other questions?

       18                 COUNCILMAN NUTTER:  Thank you.  The

       19     Committee has also been joined by Councilman Ortiz

       20     as a member of the Committee.

       21                 Ms. Hamilton, I just have a couple of

       22     questions.  The Committee has been extremely busy

       23     here recently --

       24                 MS. HAMILTON:  I see.

       25                 COUNCILMAN NUTTER:  -- in the past few
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        2     months, so I may mistake which hearing it was, but

        3     there was a hearing somewhere in the past week, ten

        4     days and there was discussion about the economic

        5     opportunity plans that were developed for both the

        6     Eagles and Phillies stadium and ballpark

        7     respectively.

        8                 Can you, to the best of your

        9     recollection, give us a bit of the timetable during

       10     which the economic opportunity plans were developed?

       11     And I know that you had a professional transition

       12     from Council staff to either the Mayor's office or

       13     it may have been direct to PIDC.

       14                 Could you share with us some of the

       15     timing and the work that went into the development

       16     of these plans?  When did the process start?

       17                 MS. HAMILTON:  The process for both

       18     stadiums started around 1998.  Probably around 1998

       19     or 1999 is when I had my first contact with both of

       20     the teams, and at that time, we were in a very, very

       21     early stage.  I don't believe the state had yet

       22     approved the financing for the stadiums.

       23                 But this was an attempt by the City

       24     Council working with the administration at that time

       25     to get a jump on what the potential opportunities
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        2     could be in the stadiums, both in the design, the

        3     construction and the employment.

        4                 One of the impediments to participation

        5     historically has been that the participation has

        6     been an afterthought on so many construction

        7     projects, and the opportunities were missed, because

        8     you just were not addressing this particular issue

        9     early enough in the process.  And we did not want

       10     that to happen -- and when I say "we," I was on the

       11     City Council staff at the time -- we did not want

       12     that to be the case with these stadiums.  And so we

       13     started before all of the financing had been

       14     approved.  We started with the owners of the teams

       15     and the design firms of the teams.

       16                 I think at that point the construction

       17     managers had not even been selected, although there

       18     was probably some discussion about which of the

       19     construction management firms would be selected.

       20                 There was a period of inactivity as the

       21     discussion moved around the actual financing of the

       22     stadiums.  Once the financing was in place, then the

       23     negotiations resumed with each of the teams.  I

       24     think by then, we were into the year of 2000, and I

       25     had by then transitioned from City Council to the
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        2     Mayor's office.  And we, again, resumed negotiations

        3     directly with both of the teams.

        4                 COUNCILMAN NUTTER:  Tell me when the

        5     drafting of the economic opportunity plans for the

        6     two stadiums started.

        7                 MS. HAMILTON:  I would say mid 2000.

        8     And I'm really guessing, estimating at that time.

        9                 COUNCILMAN NUTTER:  I understand.  Let

       10     me try to help you with any of this.  We approved

       11     the stadiums in December of 2000.  Do you think the

       12     economic opportunity plan work started prior to that

       13     and then was subsequently completed after the

       14     legislation and the financing had been approved by

       15     Council?

       16                 MS. HAMILTON:  We would have had to

       17     start drafting the document before submitting it for

       18     approval.  What we did not want to do, if I recall

       19     correctly, is submit something that had not been

       20     confirmed nor agreed upon between the administration

       21     and the teams.

       22                 And I do remember at that time there was

       23     some concern on the part of the teams because we

       24     were then -- and when I say "we," at this point I

       25     was in the Mayor's office -- we were contemplating
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        2     goals of participation that exceeded anything we had

        3     ever done in the City.  And we knew the goals were

        4     aggressive, and the teams were concerned about their

        5     ability to meet the goals and the appearance in the

        6     public realm if they were not able to meet what we

        7     knew were very aggressive goals.

        8                 COUNCILMAN NUTTER:  Who are the members

        9     of the Stadium Oversight Committee?

       10                 MS. HAMILTON:  We generally have

       11     representatives from the same user groups on both

       12     oversight committees.

       13                 COUNCILMAN NUTTER:  I'm sorry?

       14                 MS. HAMILTON:  The same user groups on

       15     both oversight committees.  On both committees you

       16     have a representative from the City Council.

       17                 COUNCILMAN NUTTER:  How many people are

       18     on the Oversight Committee?

       19                 MS. HAMILTON:  Approximately ten on

       20     each.  One ten-person committee for the Eagles and

       21     one ten-person committee for the Phillies.

       22                 COUNCILMAN NUTTER:  So two separate

       23     committees?

       24                 MS. HAMILTON:  Correct.

       25                 COUNCILMAN NUTTER:  Any overlap between?
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        2                 MS. HAMILTON:  Yes.  There is overlap in

        3     that City Council has a representative on both.  In

        4     fact, there were two City Council -- actually, on

        5     the Eagles there are three representatives.  The

        6     City Council president is on both and sends a

        7     representative.  There are two representatives on

        8     the Eagles besides the Council president, and there

        9     is one Council representative on the Phillies

       10     besides the Council president.

       11                 The Philadelphia Building Trades Council

       12     is represented on both.  The African-American

       13     Chamber is represented on both.  The Minority

       14     Business Enterprise Council is represented on both.

       15     PIDC is represented on both.

       16                 There are training providers, but

       17     separate training providers, that are on both.  On

       18     the Eagles it is Top Win.  Top Win is represented on

       19     the Eagles, and Congreso is represented on the

       20     Phillies.

       21                 COUNCILMAN NUTTER:  Why don't I ask you

       22     this:  If you could submit to us a complete list of

       23     the participants by name and either affiliation or

       24     organization or entity that they're representing,

       25     that will be helpful.
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        2                 How often does the Stadium Oversight

        3     Committee meet?

        4                 MS. HAMILTON:  Each committee meets

        5     monthly.

        6                 COUNCILMAN NUTTER:  And when we received

        7     copies of the economic opportunity plan as you were

        8     putting them together, the one thing I noticed in

        9     both plans, and maybe there's another provision

       10     somewhere in the seven inches of various documents

       11     and leases and subleases, there was no provision in

       12     the economic opportunity plan for either enforcement

       13     or compliance or penalties for non-compliance.  Can

       14     you tell me why that is?

       15                 MS. HAMILTON:  Because there basically

       16     is little that you can do other than --

       17                 COUNCILMAN NUTTER:  I'm sorry?

       18                 MS. HAMILTON:  There is basically little

       19     that you can do.

       20                 COUNCILMAN NUTTER:  Why?

       21                 MS. HAMILTON:  Because there is no --

       22     there is nothing that legally compels the

       23     contractors.  I mean, you can cajole, you can

       24     encourage, you can hope, you can beg, you can

       25     negotiate, and that's what we've done.
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        2                 COUNCILMAN NUTTER:  Well, as a very free

        3     person, I don't really want to particularly be in

        4     the position of having to beg anybody to do

        5     anything.

        6                 MS. HAMILTON:  Well, we tend to do

        7     whatever it takes to get minority participation

        8     increased.  If you have a better way, please tell

        9     us, we'll use it.

       10                 COUNCILMAN NUTTER:  I hear you.  I'm not

       11     making a criticism or judgment.  I guess what I'm

       12     saying is, no one had to beg me or I think any other

       13     member -- well, possibly with the exception of

       14     possibly Councilman Ortiz and Councilman Cohen, I

       15     don't remember anybody begging us to vote to support

       16     the two facilities in the first place.  So I'm not

       17     exactly sure why we would now find ourselves in the

       18     position to have to beg for support and inclusion.

       19                 (Applause.)

       20                 Now, I'd like to go back to this issue

       21     of what we can do.  If the private entities receive

       22     public support in terms of the financing, it would

       23     seem to me that somewhere in our contract with them,

       24     at a minimum, we should seek to have provisions that

       25     not only spell out some kind of compliance and
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        2     enforceability provision, but it would seem it

        3     certainly possible to build in either what are

        4     referred to as claw-back clauses or some financial

        5     penalty for non-compliance.  What is your position

        6     on that?

        7                 MS. HAMILTON:  Well, we do have within

        8     each of the lease agreements between paid and each

        9     of the teams, we made the economic opportunity plans

       10     a substantial portion of the lease agreement, which

       11     means they are legal and binding documents.  And we

       12     purposely included it in the lease agreement because

       13     we had no other direct agreement with any other

       14     entity.

       15                 COUNCILMAN NUTTER:  Well, I understand

       16     that, but what's the penalty for non-compliance?

       17                 MS. HAMILTON:  Technically there is a

       18     review of good-faith effort, and if after that

       19     review a determination is made that the teams have

       20     not demonstrated good faith, then there could be a

       21     default in the contract between the teams.

       22                 COUNCILMAN NUTTER:  What is the

       23     definition of "good faith?"  Tell me the definition

       24     of "good faith" and then tell me how you would

       25     determine that good faith had not been made.
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        2                 MS. HAMILTON:  Good faith is typically

        3     measured by actions and the length of actions that

        4     you take to try to identify, to try to work with, to

        5     try to negotiate, to try to outreach.  You look at

        6     the media outlets, the opportunities that you've

        7     provided to have an open process, the type of bid

        8     language that you include, the way you structure the

        9     bid packages, the specifications in the bids.

       10                 So it is a review of several factors to

       11     see if those factors were utilized in an effort to

       12     reach out to minority and female and disabled-owned

       13     businesses.

       14                 COUNCILMAN NUTTER:  Let me suggest this

       15     to you:  If I were in school and I took my books

       16     home every night and I did my best to do my homework

       17     and I studied hard and I went to class and I was on

       18     time and I just did all the things that I was

       19     supposed to do.  If I get a 69 on the test, do you

       20     think the teacher is going to give me a passing

       21     grade on good faith?

       22                 MS. HAMILTON:  I don't know.

       23                 COUNCILMAN NUTTER:  It's not likely.

       24                 MS. HAMILTON:  I don't know.

       25                 COUNCILMAN NUTTER:  I've gotten a few
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        2     69's in my time and I didn't get a passing grade.

        3                 I guess the point is, and maybe through

        4     this experience all of us may seek to raise the bar

        5     a little bit, I think folks have figured out how to

        6     do good faith, and you can go through all the

        7     process, all the procedures, all the motions.  I

        8     mean, if I were trying to get a billion and a half

        9     dollars worth of work done, I mean, I'd make it my

       10     business to at least go through the good faith so

       11     that no one could say anything to me about it.  I

       12     think what we're now talking about is results.

       13                 I have my faith, live it every day of

       14     the week, try to go to church every now and then.

       15     We're talking about jobs, contracts and opportunity

       16     and results.  They can keep the good faith.  I think

       17     most of us want to get to the results stage.

       18                 So it seems to me that if you have a

       19     contract that says -- and as you put it, it's a

       20     legally binding document, and if people are willing

       21     to sign it and it says that you're supposed to be at

       22     a certain performance level and if you fail to meet

       23     those levels, there is a financial penalty to you,

       24     oh, now I think you're talking about a different

       25     story.  I think you're talking about a different
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        2     level of good faith, because now you're messing with

        3     the money.  Folks don't like messing with the money.

        4                 You can talk about all the good faith

        5     you want, but if their lawyers can figure out, You

        6     do these five things, you've met the good-faith test

        7     and there's no penalty to you, that's one thing.

        8     You do these five things, you met the good-faith

        9     test, but there's a penalty for not performing,

       10     that's a different kind of story.

       11                 So was there ever any discussion about

       12     penalties for non-compliance?

       13                 MS. HAMILTON:  Well, the greatest issue

       14     for achieving a level of participation from my

       15     experience has come through working with the

       16     building trades and the contractors themselves.  And

       17     so to the extent that there are penalties imposed on

       18     the contractors or the trades, I don't think any of

       19     this will change.

       20                 COUNCILMAN NUTTER:  Well, I appreciate

       21     that.  I mean, we can have that discussion, but we

       22     didn't give the money to the building trades.  We

       23     gave the money to the two teams.

       24                 MS. HAMILTON:  Then you need to have the

       25     teams answer that question.  I can answer for my



                                                                44

        1         3/21/03 - Commerce - BILLS 020816 and 020827

        2     role and what I see as --

        3                 COUNCILMAN NUTTER:  I'm asking your

        4     opinion about the prospect of having those kinds of

        5     provisions in place with the people that we give our

        6     money to and whether or not, in your opinion, that

        7     might be helpful in this process to say, You have a

        8     contract with us, we gave you $304 million, total

        9     value over the 20 years is $394 million by which you

       10     claim if we didn't give you that money, you couldn't

       11     build your two stadiums to make all of yourselves

       12     rich.  That's fine.  We live in America.  We're not

       13     in Afghanistan.  We believe in people making money.

       14     For which you have now agreed in good faith and

       15     under penalty of law to do certain things.  We hope

       16     you perform, but if you don't, we want some of our

       17     money back that you claim you needed to build these

       18     facilities.

       19                 Now, you can go do whatever you want to

       20     do and never really have to talk to us if you don't

       21     want the $394 million, because then that's your

       22     business.  But if you want to have a conversation

       23     and a relationship financial with us, these are the

       24     terms and conditions.  We want you to perform.  You

       25     said you want to perform.  Everybody wants to
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        2     perform.  But if there are no penalties for

        3     non-performance, what difference does it make?

        4                 I'm asking you in your professional

        5     capacity, if a person is under penalty of law and

        6     can lose money, do they have more incentive to

        7     perform than not?

        8                 MS. HAMILTON:  Councilman, I have always

        9     supported and believe that with the lack of

       10     consequence, you always get less than what you

       11     desire.  You will not get a disagreement from me on

       12     either punitive, financial consequences.  I tend to

       13     be -- I think I tend to be aggressive.

       14                 COUNCILMAN NUTTER:  I've heard.

       15                 MS. HAMILTON:  I recommend not making

       16     awards.  I recommend rejecting the low bidder.  I

       17     recommend holding back payments.

       18                 COUNCILMAN NUTTER:  So let me ask, in

       19     the course of the development of the economic

       20     opportunity plan, was there a discussion about

       21     financial penalties in the contract for

       22     non-compliance?

       23                 MS. HAMILTON:  There are always those

       24     discussions, because you always want to use the

       25     greatest amount of leverage that is available to
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        2     you.

        3                 COUNCILMAN NUTTER:  I understand.  Was a

        4     decision made to not include those provisions in the

        5     economic opportunity plan as a part of the contract?

        6                 MS. HAMILTON:  I think the decision was

        7     based on what was available to us legally, what was

        8     available to us legally.

        9                 COUNCILMAN NUTTER:  I don't understand.

       10                 MS. HAMILTON:  If you can legally get

       11     money back for a project, if you can legally

       12     withhold financing, then if those avenues are

       13     available to you, then use them.  If they're not

       14     available to you --

       15                 COUNCILMAN NUTTER:  Wait a minute.

       16     That's about the terms and conditions of how we

       17     decide we want to turn over the money.  I mean, we

       18     weren't required to give them $394 million.

       19                 MS. HAMILTON:  Then get it back.  Then

       20     get it back if you're not happy.

       21                 COUNCILMAN NUTTER:  And they weren't

       22     required to take it back from us.

       23                 MS. HAMILTON:  Then get it back if

       24     you're not happy.  I would suggest if this Council

       25     had to do that and it has got that ability to take
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        2     the money back and you're not happy with the level

        3     of participation, then get the money back.

        4                 COUNCILMAN NUTTER:  But I asked that

        5     question just the other day.  I mean, at least as

        6     explained to me by other parties, I mean, our money

        7     was the first money out the door, has been spent and

        8     it now serves as a foundation for both of the

        9     facilities.  We bought property.  They built

       10     stadiums on top of them.  I don't think we're

       11     getting money back.  I don't think we're going to

       12     take the land back.

       13                 What I'm saying is, if you have those

       14     provisions up front -- I mean, look, this is not

       15     necessarily my business in the world that I operate

       16     in.  I consider you to be an expert and a

       17     professional in the area.

       18                 But I think that we have some ability,

       19     even as a government, unlike the private sector, to

       20     put some reasonable terms and conditions on the

       21     expenditure of taxpayers' dollars.  I mean, in the

       22     private sector, if two companies are involved in a

       23     mega merger, I mean, there are penalties for not

       24     completing the deal just for not going through with

       25     a merger.
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        2                 MS. HAMILTON:  I think our greatest

        3     effort when we talk about getting money back is not

        4     with owners of these projects who receive the funds

        5     and get one project built and then you don't hear

        6     from them again.  I think our greatest ability is to

        7     work with the actual contractors and the building

        8     trades who will work on that one project,

        9     simultaneously work on five others and once that's

       10     complete, work on ten others, and that's just within

       11     the city.  It's not even talking about those same

       12     contractors and those same building trades that are

       13     also working in the counties surrounding

       14     Philadelphia.

       15                 So I think our greatest leverage is if

       16     you're talking about penalties and sanctions -- and

       17     one of the things that we've always talked about is,

       18     you don't see a vast variety of contractors on any

       19     of these projects.  You can go from public project

       20     to private project and it's the same contractors

       21     from job to job to job.

       22                 COUNCILMAN NUTTER:  What mechanism --

       23                 MS. HAMILTON:  At some point there

       24     should be some penalty or some understanding that a

       25     contractor has that if you are not able to comply
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        2     with what we're trying to do here, then don't expect

        3     to be on the next job.

        4                 Now, we have nothing to do with the

        5     private jobs, but we at least can say, If you can't

        6     help us on this job, don't come to us for the next

        7     public job.  And the same thing with the trade

        8     unions.  If we can't get more opportunities for

        9     employment by minorities and females in the trades

       10     and apprenticeships, then don't keep coming to us

       11     looking for opportunities in the public sector.

       12                 COUNCILMAN NUTTER:  And what mechanism

       13     would you suggest that we utilize to ensure that

       14     message and enforce that message?

       15                 MS. HAMILTON:  The message that they all

       16     understand is economic.  If it's not economic, the

       17     response is less.

       18                 COUNCILMAN NUTTER:  I understand that,

       19     but I need you to be more specific with me in terms

       20     of what actual tool or mechanism.  We've already

       21     gone over the fact that we don't actually contract

       22     with them directly and don't give them any money.

       23     So I need you to give me a specific and concrete

       24     example of what we would do.

       25                 MS. HAMILTON:  I think in reading one of
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        2     these bills, there is a provision.  If a company is

        3     not submitting a plan and ostensibly there's some

        4     monitoring and some approval process of a plan that

        5     a company or developer submits and then reporting of

        6     that compliance over -- I think there's a provision

        7     for two reports in a year.  If they haven't

        8     complied, I'm not sure there is much you can do on

        9     that current job, but there is certainly something

       10     that you can do going forward, which is, I think you

       11     call for debarment of a company on future jobs.

       12                 I think when we -- and the City has

       13     always had debarment in a lot of instances available

       14     to it, but if we don't utilize what we have --

       15                 COUNCILMAN NUTTER:  Why?

       16                 MS. HAMILTON:  It takes will to debar a

       17     company.  It takes will to not award to the apparent

       18     low bidder.  And so there's got to be a measure of

       19     will and determination and guts.

       20                 COUNCILMAN NUTTER:  Are you saying that

       21     some companies have been recommended for debarment

       22     but the government was reluctant to actually take

       23     the action --

       24                 MS. HAMILTON:  I don't know how often --

       25                 COUNCILMAN NUTTER:  -- or they don't
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        2     even get to the recommendation stage?

        3                 MS. HAMILTON:  I don't even know how

        4     often recommendations for debarment -- I mean, I

        5     think it is prudent on behalf of the City to exhaust

        6     measures prior to debarment.  And so if the City can

        7     do that, I think they should, but I believe that

        8     there are some contractors who have probably

        9     participated on very public projects and have not

       10     reached the levels of participation that we think

       11     are possible and just continue to get work.

       12                 COUNCILMAN NUTTER:  One last question.

       13     It was reported to us by GPUAC again in one of our

       14     many recent hearings, I think about a week ago, that

       15     the employment goals for the Eagles' and Phillies'

       16     facilities were established at 45 percent for

       17     minorities, five percent for women and that the

       18     current numbers have both for both facilities

       19     somewhere in the 28, 29 percent range for

       20     minorities.

       21                 Now, having put so much time and effort,

       22     especially as you detailed up front, in trying to

       23     put together economic opportunity plans, you didn't

       24     want things to be as an afterthought and the like,

       25     what's your perspective given the amount of time,
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        2     effort and serious attention to this when you hear

        3     these particular numbers?

        4                 MS. HAMILTON:  It's difficult to

        5     accurately assess the market of available

        6     tradespersons without real data from the trades.

        7     What we do know is, we have at least 75 to 100

        8     graduates of the pre-apprentice programs who are

        9     available for processing at least into the trades.

       10                 COUNCILMAN NUTTER:  So why aren't they

       11     working?

       12                 MS. HAMILTON:  Some of the feedback that

       13     we get from the trades is that a commitment to

       14     sponsorship is longer than these particular jobs.

       15                 COUNCILMAN NUTTER:  I don't understand.

       16                 MS. HAMILTON:  Sponsorship in some of

       17     the trades is a four-year endeavor, and there is not

       18     four years -- now, I'm telling you what they tell

       19     me.  I'm telling you what they tell me.  That a

       20     sponsorship of four years extends beyond the term of

       21     the construction projects, and so a contractor not

       22     only --

       23                 COUNCILMAN NUTTER:  You don't have to

       24     stay on the one job that you're going to work to, do

       25     you?
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        2                 MS. HAMILTON:  No.

        3                 COUNCILMAN NUTTER:  Does anybody believe

        4     that there's not going to be work the next year or

        5     the following year or the following year?

        6                 MS. HAMILTON:  Most tradespeople once

        7     they -- most tradespeople, most tradespeople stay

        8     fully employed from job to job to job.

        9                 COUNCILMAN NUTTER:  Right.  There aren't

       10     many four-year jobs.

       11                 MS. HAMILTON:  Correct.

       12                 COUNCILMAN NUTTER:  I don't know what

       13     you're building that would take four years.  I mean,

       14     maybe the World Trade Center or something, but I

       15     mean --

       16                 MS. HAMILTON:  Correct.  So that is --

       17                 COUNCILMAN NUTTER:  So I don't

       18     understand how the answer has any relevance to the

       19     situation.  No one expects to, quote/unquote, be

       20     sponsored for four years on one job.  But the

       21     tradespeople are working every year somewhere for

       22     those four years, whether in Philly or the

       23     surrounding counties.  So how is that answer even

       24     relevant?

       25                 MS. HAMILTON:  We absolutely agree with
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        2     you.  And what our position has been is, we would

        3     rather get someone -- we would rather get someone on

        4     a job for two or three years, and even if they

        5     become unemployed after the completion of these two

        6     stadiums, they at least will have skills and

        7     experience that they have for two years.  So we'd

        8     rather take two years of work and opportunity than

        9     no years of work.

       10                 COUNCILMAN NUTTER:  Well, is there any

       11     requirement that the people who come out of our

       12     various training programs actually get sponsored or

       13     go to work?  I mean, what's the purpose of getting

       14     trained if you're not going to go to work?

       15                 MS. HAMILTON:  That's a question that

       16     you have to raise with the trades.  That's not a

       17     question that I'm appropriate in answering.  That's

       18     a trades question, because what we have done is

       19     worked to make sure that the pool is available.  So

       20     when the trades say, Well, we don't have enough

       21     persons to take a test, we make sure that we've

       22     created the pool so that is no longer an argument.

       23                 The next step for us now is to get the

       24     trades to open up their doors for those persons that

       25     have come through the pre-apprenticeship programs.
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        2                 COUNCILMAN NUTTER:  I hear what you're

        3     saying.  I guess personally I would say -- you're

        4     absolutely right, it is a trades question, but it's

        5     not just a trades question.  Again, it is a question

        6     of how we spend the taxpayers' dollars and what

        7     requirements we put on those dollars.  And why would

        8     we engage in a process where the money goes to the

        9     owners, we've already established that the work is

       10     going to be done by the trades, but have no ability

       11     to ensure that Philadelphians, to a greater extent,

       12     who take the time, who have the self-reliance, who

       13     put forward their good faith and best efforts to go

       14     through a training program and we can't, to the best

       15     of our ability, ensure that there's going to be

       16     something for them to do once they come out of the

       17     program, after we give the folks the money, who then

       18     turn around and decide not to employ our folks?  I

       19     mean, it's the worst of a self-fulfilling prophecy.

       20                 MS. HAMILTON:  What I would say to then,

       21     in addition to the trades, then the Council has to

       22     do more.  And this is all due respect, but these are

       23     projects --

       24                 COUNCILMAN NUTTER:  I appreciate it.

       25     You're not going to hurt my feelings.
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        2                 MS. HAMILTON:  It takes -- because we're

        3     out here on the front lines.

        4                 COUNCILMAN NUTTER:  I understand.  What

        5     would you suggest we do?

        6                 MS. HAMILTON:  It takes a certain level

        7     of political will to deal with the trade unions and

        8     with the contractors.

        9                 (Applause.)

       10                 And we do all that we can do within the

       11     confines of the authority that we have.  And so we

       12     are the worker bees who are drones trying to make

       13     these economic opportunity plans happen.

       14                 But the real authority and the power is

       15     political.  It is absolutely political.

       16                 COUNCILMAN NUTTER:  Well, I absolutely

       17     agree with you, and I think that whatever we can do

       18     from the contract side in terms of what comes into

       19     us and how extensive our process is and what --

       20                 COUNCILMAN COHEN:  May I make a

       21     suggestion?

       22                 COUNCILMAN NUTTER:  The Chair recognizes

       23     Councilman Cohen.

       24                 COUNCILMAN COHEN:  I suggest we subpoena

       25     the leaders of the building trades unions to come to
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        2     a Council hearing and explain their position.  And

        3     if our original resolution does not contain the

        4     subpoena language, I would suggest that a public

        5     meeting that we hold today, we authorize the

        6     Committee to subpoena them.  I think it's an

        7     absolute disgrace what's going on.

        8                 (Applause.)

        9                 COUNCILMAN NUTTER:  Thank you,

       10     Councilman.  We'll figure that out in the course of

       11     the --

       12                 MS. HAMILTON:  If I may, I would agree

       13     with the Councilman.  I mean, we have to start

       14     acknowledging where the problem lies.

       15                 COUNCILMAN NUTTER:  I understand.  I

       16     think that in the contracting process and the public

       17     hearing process and in the public and private

       18     conversations that take place around these projects,

       19     one, you're absolutely right, this Council can and

       20     should and must do more.

       21                 I think that our ultimate involvement in

       22     this is the approval, usually by way of an

       23     ordinance, sometimes by resolution, of these

       24     projects and the funding that goes with them.

       25                 But I guess I would also say to you that



                                                                58

        1         3/21/03 - Commerce - BILLS 020816 and 020827

        2     as the Council has a certain level of involvement

        3     and responsibility, you also know having worked on

        4     this side of the house we don't sign contracts.

        5     Because we are often reminded, most of us as active

        6     legislators, usually by the Law Department, when

        7     they say "the City," and they're very clear in

        8     reminding us that when the Law Department says "the

        9     City," they're not talking about us, the City

       10     Council.  When they talk about "the City," they're

       11     also talking about and only talking about the Mayor.

       12     You can't sign a contract with City Council.  You

       13     sign a contract with the City.

       14                 So the absolute ultimate -- and that is

       15     no shift in responsibility, because you don't get a

       16     bill and the Major doesn't get to sign a bill unless

       17     it comes through this place first, and so we have

       18     our fair share of responsibility, but the ultimate

       19     hammer here is the lack of signature on a contract.

       20     And that's only done by one person.

       21                 So I think that there's a mutual

       22     responsibility here and there needs to be an

       23     extensive discussion about what any of us are

       24     willing to do or not do in this regard, but I think

       25     we have to be fair, we have to be honest, we have to
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        2     be legitimate about who plays what role or what

        3     entities play what roles in this process.  And if

        4     both components of this government are working in

        5     sync on these particular issues, we can actually get

        6     some progress done.

        7                 I got a point of order from Councilman

        8     DiCicco and then I know Councilman Clarke wants to

        9     respond to some earlier information.

       10                 COUNCILMAN DICICCO:  Thank you,

       11     Mr. Chair.

       12                 I just need a little bit more clarity on

       13     this sponsorship issue.  Are you saying that if I am

       14     a member of a particular union and if I wanted to

       15     bring along my friend, Wilson Goode, Jr., to become

       16     a tradesperson, either a carpenter, a electrician, a

       17     cement mason, what-have-you, that I would sponsor

       18     him to be a member of that union, that local union?

       19                 MS. HAMILTON:  You sponsor him for his

       20     apprenticeship period until he has the requisite

       21     time to become a journeyman or a journey person.

       22                 COUNCILMAN DICICCO:  But there is no

       23     guarantee that he will be employed; is that correct?

       24     I mean, you get a card and you have a card that

       25     says, I'm a member of a particular local.
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        2                 MS. HAMILTON:  Councilman, I don't know

        3     all of the nuances.  That's why I think some of the

        4     trade-related questions are better addressed to the

        5     trade unions.

        6                 COUNCILMAN DICICCO:  Because getting a

        7     card is one thing, but getting work -- I can live

        8     without a card.  It's the paycheck that matters in

        9     the end.

       10                 But I think Councilman Cohen is correct,

       11     we probably need to bring some of trades folks in to

       12     get some of their background on this.

       13                 Thank you.

       14                 MS. HAMILTON:  And not just the trades

       15     again.  I want to add, it's the contractors also,

       16     the contractors and the trades.

       17                 COUNCILMAN DICICCO:  And the contractors

       18     as well.  And the contractors as well.

       19                 Thank you.

       20                 MS. HAMILTON:  Thank you.  Any more

       21     questions?

       22                 COUNCILMAN CLARKE:  Thank you,

       23     Mr. Sitting Chair.

       24                 I actually wanted to respond to an

       25     earlier question to Ms. Hamilton with respect to the
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        2     oversight committees on the two stadiums and the

        3     formulation of an economic opportunity plan leading

        4     up to the final passage of the bill.

        5                 Having participated on both stadium

        6     oversight committees, I must say it's been an

        7     experience and a learning experience as it relates

        8     to some of the problems associated with getting

        9     access, and I'm a little bit more knowledgeable as a

       10     result of that.

       11                 With respect to the formulation of the

       12     equal opportunity plan, as you know, there are

       13     things that happen sometimes that are not always

       14     public as it relates to the ultimate formulation of

       15     the legislation.  There were a number of things that

       16     happened, particularly around that particular aspect

       17     of that project, early on in the process.

       18     Traditional numbers were put on the table.  I think

       19     it was the 15, 10, maybe the 20, 15 numbers that we

       20     traditionally felt were inadequate.

       21                 Leading up to the final passage of that

       22     vote, there was some very, very aggressive

       23     deliberations on both sides of the table by a couple

       24     of members of Council.  There was actually a letter

       25     submitted to the teams and the administration as it
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        2     relates to what we thought was the appropriate

        3     requirement for participation both in contracts and

        4     in employment -- and I guess I can reference the

        5     authors of that particular bill, Councilman Goode,

        6     Jr. and Councilwoman Miller and myself -- that

        7     requested 50 percent both in terms of contracts and

        8     employment, because we thought that it should be

        9     equivalent to the population of the City of

       10     Philadelphia.

       11                 As Ms. Hamilton earlier stated, there

       12     was some reluctance by both the teams to agree to

       13     those goals because they didn't think they were

       14     achievable and they didn't want to, in fact, agree

       15     to a goal that they believed was not achievable

       16     early on in the process.

       17                 We insisted on those participation

       18     levels, and the deal almost got derailed as a result

       19     of that.

       20                 As recent as the last day, the day of

       21     the vote, there was actually a requirement to

       22     include in the minority participation plan the

       23     concession stands on the Eagles, a deal that was

       24     done prior to the submission to the City Council of

       25     Philadelphia, a requirement to include participation
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        2     goals on that particular portion of the Eagles

        3     stadium.  And there was a heated discussion in the

        4     hallway outside of the chambers where one of the

        5     Eagles spokespersons, or I don't know if you want to

        6     call him an owner, said the deal is off, they were

        7     moving.  And these are things that were not reported

        8     in the public.  And that person was simply told to

        9     pack their bags and leave.

       10                 People got the individuals together and

       11     calmed everything down, and there was some further

       12     discussion and there then was an agreement to

       13     include the concession stands as a part of the equal

       14     opportunity plan.

       15                 So there were a lot of things that were

       16     done.  And understanding all throughout the course

       17     of this process, we were told by our advisors, both

       18     Council lawyers and the administration lawyers, that

       19     what we were attempting to do was not a legal

       20     requirement by the teams, but in spite of that, we

       21     continued to insist on that.

       22                 As a result of that, there were some

       23     commitments made.  One of the concerns that we had

       24     is that our ability to ensure that those commitments

       25     were kept was not going to be very easy,
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        2     particularly for elected officials, who tend to find

        3     ways to do other things during the course of the

        4     day, get involved in a number of different things

        5     and not have the ability to monitor adequately that

        6     process.

        7                 So as a part of that negotiation, it was

        8     agreed upon by both teams to hire an entity,

        9     monitoring entity, which was the Greater

       10     Philadelphia Urban Affairs Coalition, to provide

       11     that assistance.  In addition to which there was

       12     also a commitment to set up oversight committees,

       13     because we believe based on earlier projects that

       14     were not government sponsored that the ability to

       15     have, at a minimum, an oversight committee that was

       16     reflective to some degree for the people and the

       17     citizens of the City to have access to information.

       18                 I must say as a result of that process,

       19     we got -- and I have to believe we got more than we

       20     would have gotten had that earlier request not been

       21     made for the high levels of participation or having

       22     in place some entity that could help us in terms of

       23     monitoring the process and ultimately achieving some

       24     levels that have surpassed any levels that we had

       25     gotten prior to.
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        2                 But I must say we were not, at the end

        3     of the day, not satisfied with the ultimate levels,

        4     particularly on the employment side.  And I agree

        5     with Ms. Hamilton that the difficulties associated

        6     with having people in the trades, and not only

        7     having them in the trades, but also being sent to

        8     the site, is something that we got to figure out a

        9     way to get in place, because that, at the end of the

       10     day, is the difficulties we envision.

       11                 One of the reasons that I introduced

       12     these bills and I will be soon introducing another

       13     bill was as a result of my experience in those

       14     oversight committees where I saw -- in fact, we on

       15     the City level and the municipal level as it relates

       16     to our contracts weren't doing nearly as well as

       17     what we were requiring other individuals to do.  And

       18     I thought that, frankly speaking, that was pretty

       19     amazing, that we required the Eagles and the

       20     Phillies to have 50 percent participation and we

       21     were hovering around five percent participation,

       22     which is why I thought it was appropriate to

       23     introduce some legislation to, first of all, create

       24     a mechanism that will allow people access to a

       25     process to sit on a task force, an oversight task
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        2     force, have that information available to it so it

        3     can determine and get credible numbers as a result

        4     of the contacts that we are letting and increase our

        5     ability to have information to get additional

        6     contracts, but also another piece of legislation

        7     that creates a disbarment process that, at the end

        8     of the day, hopefully that task force will be in a

        9     position to encourage our procurement commissioner

       10     and the finance director to, in fact, disbar

       11     organizations that don't comply with some of these

       12     goals that we set.

       13                 So a lot of times in this process there

       14     are things that you don't see that happen behind the

       15     scenes.  And I just want to say it is a very

       16     difficult process.  It is our responsibility, I

       17     agree with you, Ms. Hamilton, that at the end of the

       18     day, we're elected to provide leadership as it

       19     relates to dealing with this very troublesome issue,

       20     and I want to say that I'm going to do the best I

       21     can, starting with these two bills here, and

       22     hopefully get them passed so, at a minimum, it can

       23     put people at the table to try and access

       24     information and then ultimately get programs

       25     implemented that had the participation of MBEs and
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        2     WBEs and DBEs across the board.

        3                 MS. HAMILTON:  Councilman, one of

        4     reasons with the oversight committee, when you see

        5     the compositions of the oversight committees, we

        6     have had a conscientious effort to include all

        7     groups, irrespective of how you think and how you

        8     feel and your philosophies.  We have never been

        9     afraid of people who have differing opinions.

       10                 So there have been in each of these

       11     oversight committees efforts to include participants

       12     from all areas.  Because you need -- often times

       13     when we get accustomed to doing the same thing all

       14     the time, we can sometimes lose focus and not keep

       15     the broader picture in mind.

       16                 So we have, again, on both of these

       17     oversight committees and on every oversight

       18     committee that I've been involved in, we've always

       19     had representatives from the building trades.  We've

       20     always had representatives from the business

       21     community.  We've always had representatives from

       22     the African-American Chamber of Commerce, from the

       23     Hispanic Chamber of Commerce, from training

       24     providers.  This is not something that has only

       25     happened one time.
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        2                 These are groups that we have made a

        3     conscious effort to make sure they are at the table.

        4     And if they are not at the table, it's not because

        5     they are not formal members of these committees.

        6     It's because for whatever reason they don't make it

        7     to the meetings.  But they're on these committees.

        8                 And what I've said to some contractors

        9     is, rather than us beating up on each other, each of

       10     us has a role to play.  I will never tell the

       11     contractors that if their desire is to protest

       12     somewhere they shouldn't do that.  They've got their

       13     role.  I've got my role.  And what I try to do,

       14     because it's not what you do doesn't mean I'm not

       15     working on your behalf.

       16                 So there are three and four and five

       17     different constituency groups that are working for

       18     the same objective.  So don't tell me I've got to do

       19     it your way, and I'm not going to tell you you've

       20     got to do it my way.  Because as long as there is

       21     pressure to bear from five different groups, we've

       22     got a better chance of getting something to happen.

       23     And with these oversight committees, I think we've

       24     been fairly successful in accomplishing that.

       25                 COUNCILMAN CLARKE:  Thank you.
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        2                 Thank you, Mr. Chair.

        3                 COUNCILMAN NUTTER:  We've got three

        4     things.  Councilman DiCicco needs to leave some

        5     information on the record.  Councilman Goode has a

        6     question and Councilman Cohen wishes to be heard as

        7     well.

        8                 Councilman DiCicco?

        9                 COUNCILMAN DICICCO:  Thank you,

       10     Mr. Chair.  I need to leave on Council business.

       11     I'm not certain if I'll be back before the end of

       12     these hearings, so I'd like to have my vote recorded

       13     as yes for any bills and/or amendments.  Thank you.

       14                 COUNCILMAN NUTTER:  Thank you,

       15     Councilman.

       16                 Councilman Goode.

       17                 COUNCILMAN GOODE:  Thank you,

       18     Mr. Chairman.

       19                 Good morning, Ms. Hamilton.  I guess

       20     it's still morning.

       21                 MS. HAMILTON:  Good morning.

       22                 COUNCILMAN GOODE:  You testified that it

       23     was a lack of political will in terms of gaining

       24     access for minorities and women into the building

       25     trades.  And I would think that that political will
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        2     needs to be exerted the point at which you're

        3     actually talking about whether it's going to be a

        4     union job and whether that is a short or long

        5     discussion.

        6                 But moving beyond the issue of whether

        7     that's a short or long discussion, I want to deal

        8     with the issue as relates to contractors and

        9     debarring contractors.  Is that a matter of

       10     political will also, or do you feel that's a matter

       11     of legal consequence?

       12                 MS. HAMILTON:  I don't think it is the

       13     latter.  I'm not convinced that it is solely the

       14     former.  I think, again, as I said, we become so

       15     accustomed to operating in a certain manner, that we

       16     try to resolve issues prior to taking a really hard

       17     line and hard position, especially if it's a

       18     contractor that has been responsive.

       19                 I mean, one of the reasons the same

       20     contractors get the business all the time is because

       21     most of them are good, they perform.  I mean, you

       22     ask them to build a building, they're going to do it

       23     well, they're going to do it on time, on budget.

       24                 COUNCILMAN GOODE:  The question I'm

       25     really getting to is --
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        2                 MS. HAMILTON:  But if they're not

        3     meeting our objectives --

        4                 COUNCILMAN GOODE:  The question I'm

        5     really getting to is, what is the role in terms of a

        6     legal engagement that should be played by the City?

        7     For example, the city solicitor came into budget

        8     hearings and testified that 52 percent of the

        9     contracts that come out of his department go to

       10     minorities, and basically said that it's because

       11     he's not afraid to be sued, because he has a team of

       12     lawyers, he's a former judge, he's a good lawyer

       13     himself, and so he's going to give as many contracts

       14     as he wants to minorities and women, unless someone

       15     tries to force him not to.  And at that point, there

       16     began a discussion of whether the Minority Business

       17     Enterprise Council should somehow maybe be under the

       18     Law Department, if it's a matter of legal

       19     consequence in terms of forcing people to be in

       20     compliance with contracts, enforcing people to be in

       21     compliance with what they said they were going to do

       22     in terms of good faith.

       23                 And so how might we use the City Law

       24     Department and solicitors office and a legal

       25     strategy to pursue what we need to pursue in terms
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        2     of contractors beyond what needs to be done in terms

        3     of political will?

        4                 MS. HAMILTON:  Well, the mechanisms are

        5     in place, but I think I said earlier unless you have

        6     the commitment from the person who is in charge of

        7     or owns the project to take a hard line and a hard

        8     position -- it is, I will tell you, not easy from

        9     experience.  I can tell you, it is not easy to look

       10     at an apparent low bidder and there is a dollar

       11     difference between the apparent low bidder and the

       12     second low bidder and the second low bidder and

       13     everyone else has met all of the objectives, your

       14     goals, and the apparent low bidder is significantly

       15     lower than everybody else and hasn't met what you

       16     think is a substantial level of participation.  Do

       17     you toss the bid?  I'm telling you, it takes a

       18     substantial level of will and commitment to do that.

       19                 COUNCILMAN GOODE:  I'm asking whether

       20     that political will is also a matter of legal

       21     authority, whether people feel comfortable they have

       22     a legal authority to exercise a political will?

       23                 I mean, already we've made it clear that

       24     when people talk about the City in terms of

       25     contracting, they're not necessarily talking about
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        2     City Council, because we don't sign contracts.  We

        3     talked about the systems that are set in place in

        4     terms of monitoring compliance.  I'm asking to what

        5     extent do people think they have the legal authority

        6     to institute the political will and how involved the

        7     Law Department should be and whether, in fact, MBEC

        8     perhaps should be placed under the Law Department

        9     and we should be pursuing legal strategies as a

       10     result of passing these three bills.

       11                 MS. HAMILTON:  I believe that department

       12     heads should not be concerned about legal

       13     ramifications.  That's why we have lawyers.  That

       14     department heads should worry about getting done

       15     what needs to be done, provided they are not being

       16     reckless.

       17                 You can't operate under the threat of

       18     legal action.  That's why you have a law department.

       19                 So I'm going to do all that I can do,

       20     even if it seems like it's risky and it's on the

       21     edge.

       22                 COUNCILMAN GOODE:  So you think it's

       23     really a problem of department heads actually giving

       24     the business to who they've always given the

       25     business to, as opposed to being afraid to reject
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        2     low bids, legally?

        3                 MS. HAMILTON:  I think you try to be as

        4     prudent as possible with your bids and you try to

        5     minimize the amount of litigation.

        6                 I mean, because there's some time and

        7     effort and real money involved in litigation, so

        8     you've got to have the resources to go into court.

        9     And you don't want to go into court every time you

       10     make a decision, but I think --

       11                 COUNCILMAN GOODE:  Well, I'm not so

       12     sure --

       13                 MS. HAMILTON:  Well, you've go to be

       14     able to make a decision.

       15                 COUNCILMAN GOODE:  I'm not so sure we

       16     don't want to go into court if the decision we make

       17     is what we want to make.  I mean, that's why

       18     basically the solicitor said he'll give contracts to

       19     whoever he wants to give contracts to, because he

       20     can legally defend it and willingly defend it.

       21                 So I'm really asking the question, how

       22     big of a factor are legal consequences?

       23                 MS. HAMILTON:  I think we have made them

       24     larger than reality.

       25                 COUNCILMAN GOODE:  Okay.  Thank you.
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        2                 Thank you, Mr. Chairman.

        3                 COUNCILMAN NUTTER:  Thank you,

        4     Councilman.

        5                 Councilman Cohen?

        6                 COUNCILMAN COHEN:  I've spent 32 years

        7     in active efforts to deal with this situation.  I

        8     believe, Ms. Hamilton, you are absolutely right.

        9     The situation can be solved over night if people who

       10     had the power wanted to solve the problem.

       11                 Getting everybody at the table is

       12     meaningful only if people want to achieve a common

       13     goal.  But when you bring people to the table who

       14     don't want to achieve that common goal and who have

       15     assurance from the top authority that they don't

       16     have to meet that common goal, of course you won't

       17     meet it.

       18                 But what's important apparently to the

       19     city administration was getting these stadiums

       20     built.  If they could along the way help the

       21     youngsters and give a small amount of money to a

       22     children's fund, if they could make a little bit of

       23     progress so long as their basic rights were not

       24     interfered with, the building trade unions would go

       25     along.
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        2                 All that's needed to solve this problem

        3     now that the democrats in Philadelphia control the

        4     government is for the whole government to be united

        5     in an effort to reach this goal.

        6                 I submit to you on the record, as a

        7     lawyer, I find the City totally delinquent, not your

        8     committee.  You're trying to do the best you can do.

        9                 (Applause.)

       10                 And because of your efforts, the bar has

       11     been moved up a tiny bit.  But we're not talking

       12     about tiny bits.  We're talking about opening up the

       13     process so that everybody in the City of

       14     Philadelphia enjoys the benefits of democratic

       15     rights.  And all the Mayor has to do, instead of

       16     rewarding the people with chairmanships to the

       17     Redevelopment Authority and other important agencies

       18     when they fight democratic principals, instead of

       19     rewarding them, he ought to punish them.  He ought

       20     to take those jobs away.

       21                 Everybody here, we're just fencing when

       22     we talk about setting goals and passing legislation.

       23     Sure we should pass the right kind of legislation,

       24     but that's going to do us absolutely practically no

       25     good, because the people who have to enforce the
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        2     legislation are not going to be moved by it.

        3                 Apparently finite campaign contributions

        4     and goals of wanting to get projects completed is

        5     more important to the leadership of the City than

        6     seeing to it the democratic rights are carried out.

        7                 All the Mayor has to do -- it's easy,

        8     you know who the three people are, maybe five people

        9     who lead the building trades.  Call them in and say,

       10     It's over.  From now on, you're going to have

       11     democratic procedures.

       12                 (Applause.)

       13                 You're no longer going to tell us that

       14     if a councilman wants a minority firm employed in a

       15     job we'll pick the minority firm because you're not

       16     going to pick them, because you're going to have a

       17     democratic process.  It's going to be open to

       18     everybody.  And we're going to see that the goals

       19     are met.

       20                 You know, we're wasting our time really

       21     here at the hearings.  I welcomed, even though I was

       22     very embarrassed to have to tell you, on Monday of

       23     this week when going -- I'm a democratic ward

       24     leader, one of 69.  And when I went to the

       25     democratic meeting on Monday, the place was rigged
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        2     in front and back with pickets of color, protesting

        3     unfair treatment.  And I said, How could they be

        4     doing this to the democratic party?  The democratic

        5     party is supposed to be the party that wants

        6     democracy.  Yet, the people finally took off their

        7     gloves and they unveiled the real threat.  The real

        8     threat is a lack of political will.

        9                 All that the Mayor has to do is call in

       10     the leaders of the building trades union and say,

       11     History is over now.  From now on, we're going to

       12     operate democratically, and there will be no

       13     projects built with your membership unless your

       14     membership is conducted in a democratic way, unless

       15     it's open to everybody.

       16                 You know, doesn't the government pay for

       17     the apprenticeship programs?  Isn't the government

       18     supporting it?

       19                 MS. HAMILTON:  Some.

       20                 COUNCILMAN COHEN:  In the face of that

       21     and in the face of total government support that no

       22     other unions in the country have or ever had, that

       23     is the guarantee of a prevailing wage.  No union has

       24     that.

       25                 These big powerful unions that claim
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        2     they're for independent action, they're not

        3     independent.  They're more dependent than the

        4     welfare mother is on government action guaranteeing

        5     their wages.  How dare they confront American

        6     democratic principles and say, We're so big and

        7     powerful, we can abuse those principles and act in

        8     the contemptuous manner.

        9                 Let's hold them to account.  We hold

       10     everybody else to account.  And in this case, we'd

       11     be holding them in account for the most noble of all

       12     purposes, and, that is, to make America a country

       13     that really operates on democratic principles, and

       14     the best place to start is where this nation

       15     started, here in Philadelphia.

       16                 So I urge, let's subpoena the leaders of

       17     the union, and if we don't get the answers from

       18     them, let's subpoena the Mayor of the City of

       19     Philadelphia, because they're the ones that make all

       20     the decisions on this.  And then we'll have the

       21     people at the table who have the power.

       22                 MS. HAMILTON:  I just wanted to --

       23                 COUNCILMAN NUTTER:  Don't feel compelled

       24     that you have to respond.  It can't do you any good.

       25     It's up to you.
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        2                 MS. HAMILTON:  Well, I just wanted to

        3     add that none of the efforts that we're talking

        4     about, increasing opportunities for minority

        5     businesses and women businesses and disabled

        6     businesses, nor increasing employment opportunities

        7     for minorities and females, none of this

        8     disenfranchises anyone else.  There is enough

        9     opportunity in the City for everyone.

       10                 COUNCILMAN ORTIZ:  We understand that,

       11     Ms. Hamilton.  Let me say --

       12                 COUNCILMAN NUTTER:  The Chair recognizes

       13     Councilman Ortiz.

       14                 COUNCILMAN ORTIZ:  We've been through

       15     this.  1968 the Operating Engineers lawsuit.

       16     Philadelphia plan came out of that lawsuit.  1985

       17     Councilman Cohen and I, with his lead sponsorship,

       18     sponsored a bill called 649.  That was going to try

       19     to open up and re-claim at least 50 percent of all

       20     employment in every project done by the City be

       21     inclusive of all of the people of color in this

       22     city.

       23                 649, we had a huge crusade during that

       24     period of time.  We're talking 1985 now.  This is

       25     the year 2003 and we're still talking about this
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        2     issue.  And this is all about political will.  And

        3     we got legislation and we're going to pass

        4     Councilman Clarke's legislation and we're going to

        5     put my bill through, but it doesn't and will not

        6     have any impact until the leadership, political

        7     leadership of this city, stand up and say, Enough,

        8     there's the line, no more, from now on we will not

        9     take it.  There will be no work in this city unless

       10     these things happen.  And that has to be -- that

       11     doesn't even have to be written into law.  You come

       12     in here, you don't have it and don't come back again

       13     if you're a contractor.  Don't come back again.

       14                 But we have to be able to tell them

       15     that.  And let them then take us to court, but

       16     that's where we're at.

       17                 And I think finally we have enough of a

       18     grouping of people that are willing to stand up and

       19     say, Here's where we stand, we will not go back.

       20                 COUNCILMAN NUTTER:  Thank you,

       21     Councilman.

       22                 Thank you.

       23                 MS. HAMILTON:  Thank you.

       24                 COUNCILMAN NUTTER:  Judith Robinson.

       25     Ms. Robinson?
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        2                 MS. ROBINSON:  Yes.  Good afternoon.

        3                 COUNCILMAN NUTTER:  Please identify

        4     yourself and proceed with your testimony.

        5                 MS. ROBINSON:  Yes.  My name is Judith

        6     Robinson and I'm here to speak on all three bills.

        7     I am happy to have the opportunity to speak on all

        8     bills, and I understand right now we're at --

        9                 COUNCILMAN NUTTER:  Presently we're

       10     taking testimony --

       11                 MS. ROBINSON:  020816.

       12                 COUNCILMAN NUTTER:  Yes.

       13                 MS. ROBINSON:  I did read this bill, and

       14     I will say regarding all three bills, and this one

       15     in particular, this process, this problem that we

       16     have has been going on for a very long time.  There

       17     are only a few developers, and they do most of the

       18     work.

       19                 Are all the members of this Committee

       20     here?

       21                 COUNCILMAN NUTTER:  No, Ms. Robinson.

       22                 MS. ROBINSON:  Okay.  How many people

       23     are on this Committee?

       24                 COUNCILMAN NUTTER:  There are, I

       25     believe, nine members on this Committee.  One is
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        2     ill.  We've read about that member.  But you've had,

        3     I believe, six of the eight members who could

        4     possibly participate have been in this hearing.

        5     Some will be listening on their conference.

        6                 MS. ROBINSON:  Because this is very,

        7     very, very important.

        8                 COUNCILMAN NUTTER:  I understand that.

        9                 MS. ROBINSON:  And I just think if all

       10     the Committee members would focus that could

       11     possibly be here will be here, then that will show

       12     the importance and the seriousness of this issue.

       13                 COUNCILMAN NUTTER:  I got you.  Why

       14     don't you give us your testimony.

       15                 MS. ROBINSON:  Over the past eight years

       16     I have attended these hearings, various hearings of

       17     various committees, and I contend negotiation is

       18     important before you start to even sign contracts.

       19     Negotiation is important before these bills come out

       20     of these committees to the City Council.  I agree

       21     with Ms. Hamilton, the political will is very

       22     important.

       23                 Over the past eight years I've watched

       24     the tax incrementing finance process come through

       25     this group; OHCD, every one of their hearings over
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        2     the past eight years; and various other

        3     developments.  All of the development that goes on

        4     in this city comes through City Council and then is

        5     signed by the Mayor.  So definitely political will

        6     is important.

        7                 I have over the years requested

        8     information from MBEC, also from OHCD, Kevins

        9     Brooks, their affirmative action office.  Also, Mike

       10     Bell, I've requested information from RDA, from the

       11     Commerce Department, and also I took time to go down

       12     to SEPTA.  They have a whole affirmative action

       13     department.

       14                 All of these folks have information.  I

       15     had no problem getting any information from any of

       16     these entities, but what I always found, even after

       17     receiving the information, the information was

       18     always stating the same thing.  It was fair -- I'm

       19     sorry; it was very unequal, out of order, and

       20     African-American participation and women and

       21     so-called minorities -- I don't even like to use

       22     that word -- were not participating in an equitable

       23     way in most of the projects.

       24                 I really am concerned that at this late

       25     date, here we are trying to figure out how to handle
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        2     a situation that's been going on for years.  I

        3     really am concerned about it, because it's only

        4     every 30 years or so that you build a stadium, and I

        5     understand that's 75 percent completed.  It's only

        6     every 30 years, from my research, that you do total

        7     implosions of PHA and do all of this building all

        8     over the city.  It's only every 30 years or so that

        9     you rebuild your schools.

       10                 So now while we're over here in this

       11     body talking, shuffling papers, trying to re-figure

       12     how we're going to come up with a new committee, the

       13     work is going on.

       14                 I contend, because I want to have

       15     something to add of value here, I contend that the

       16     problem is with the developers, the unions and the

       17     politicians.  Let me tell you why I say that.

       18                 Pay to play, I contend, is like the

       19     foundation of where some of these problems lie.

       20     December the 15th, the Philadelphia Inquirer did a

       21     breakdown of all of the contributors to Mayor

       22     Street, Sunday, December 15th, Inquirer.

       23                 I can just go down this list and see

       24     where you have Dale Construction, for instance --

       25     I'm going to give you that as an example -- gave
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        2     $100,000 to the Mayor's campaign.  Dale Construction

        3     does a substantial amount of work throughout the

        4     City.  They have down here this Dale Construction

        5     replaced a non-donor on a no-bid contract to

        6     renovate the Mayor's office.  But I know Dale

        7     Construction because Dale Construction is right in

        8     my neighborhood at 20th and Diamond putting up PHA

        9     properties, and use no African-American identifiable

       10     contractor on that job.

       11                 Now, I live in the fifth district where

       12     all of this building is going on, so-called

       13     construction industry.  I went to my councilman over

       14     four years ago and said, Listen, if this job is

       15     coming to our community, how come we're not training

       16     people and getting them all prepared to work on this

       17     job?

       18                 You know, I come down here, take time

       19     away from my schedule, try to contribute.  I feel

       20     like it's my civic duty.  I have a background where

       21     I think I can really contribute.  But when you

       22     contribute, when you go beforehand to these

       23     politicians and you say to them, Things are out of

       24     order here, and then here we are five, six years

       25     later, the work is going on and we don't have very
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        2     many African-Americans from the community involved

        3     with that project, nor do we have any of the

        4     contractors that's from the fifth district, I said I

        5     thought that we should have sort of like a

        6     district-first type of opportunity if a project is

        7     in a community.  Like when the executive order came

        8     down back in 1998 that a neighborhood should have a

        9     benefit strategy, I thought that was a great idea,

       10     but the neighborhood benefit strategy executive

       11     order was sent down by Rendell in 1998.

       12                 So, I mean, we have all these things on

       13     the books already and we're still acting like we

       14     can't figure this out, you all.

       15                 None of these ordinances, except one,

       16     I'm sorry, this one, this economic task force

       17     ordinance, say that the unions should be at the

       18     table.  All of the hearings you all had last week

       19     and before, no union members were here to talk about

       20     any of the problems.

       21                 In addition, I'm very concerned with

       22     that connection to the unions and the developers,

       23     because Dale Construction was able to reject a bona

       24     fide contractor from the fifth district that's

       25     certified, bondable, everything, because that
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        2     contractor was not interested in being part of some

        3     formerly corrupt roofer's union.  So I think that's

        4     an area where you need to start.

        5                 I understand from an article in last

        6     Friday's Daily News Ms. Amina Young, who is on this

        7     task force for the stadium, said that when they call

        8     for workers, the union doesn't send them,

        9     African-Americans or so-called minorities.

       10                 I really, with all due respect to this

       11     Council, think that this is really like -- I don't

       12     want to say a waste of time and energy, but I think

       13     it's disrespectful to have so many people come here

       14     and think that we're going to have some impact on

       15     this issue, when we have pay to play being a

       16     foundation of how work gets done in Philadelphia,

       17     and everybody knows that.  Okay?  Also, the unions

       18     are allowed to be disrespectful to black folks, and

       19     we know it's true.  They do not want to allow as

       20     many African-Americans in their union as are seeking

       21     to get in there.

       22                 I don't know what you can do about that

       23     as a Council, but I know that you can stop City work

       24     from going to union-only shops, because it's unfair.

       25     There's no law that says that unions have to do all
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        2     the work.  If there is, then I think that would need

        3     to be abolished.

        4                 I am concerned that when you do have a

        5     contract such as the contract that's in the fifth

        6     district or maybe part of -- yeah; the driving range

        7     at 33rd and Oxford.  In this contract for the

        8     driving range, it states within the contract that

        9     there should be golf plans, a golf program for all

       10     children, and it also says it should be in

       11     cooperation with the local community group so as to

       12     create a hiring plan.

       13                 You have a chance to do that per this

       14     agreement, per this contract, but as I have asked my

       15     councilman about it, it seems to be, Oh, that's

       16     something we'll deal with, we'll handle it.  But

       17     there's a board there that's supposedly going to

       18     make sure that the community gets a fair shake as it

       19     relates to that.

       20                 I contend, you law makers -- and I know

       21     this is true because I've been here throughout these

       22     hearings -- you have an opportunity to stop voting

       23     16 to zero to make sure things just get done.  You

       24     know, you're not the Senate.  You don't hardly ask

       25     any questions.  You don't get the information.  And
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        2     then when you pass these bills, like with all these

        3     TIFs, they claim they're going to do hundreds of

        4     jobs.  How are you all as law makers -- you all have

        5     some responsibility, I should say, to make certain

        6     that if they say they're going to create X number of

        7     jobs, that they are, in fact, creating.

        8                 This is not a mystery, because the same

        9     about 15 contractors or developers do all the work.

       10     I mean, over and over again.  So it's not like you

       11     can't figure this out and stop them at the pass for

       12     the next one.  And this has been going on for eight

       13     years that I've just been watching myself.  Probably

       14     longer.

       15                 I think if you really think this is an

       16     important issue, have some guts, you all.  And this

       17     is for the Mayor, Mayor John Street.  People want to

       18     know why now.  The Mayor just didn't come to town

       19     yesterday.  He's been around for 20 years or more.

       20     Do something about this.  Do it now.

       21                 I heard a suggestion that you stop

       22     taking the money from the unions, and that means we

       23     would have to give you more money and we would have

       24     to guarantee you that we would support you.  I would

       25     say yes, we would guarantee you that if you stop
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        2     your pay to play, we'll make sure you get back in

        3     office.  Have some guts.  Trust us, like you ask us

        4     to trust you all.

        5                 (Applause.)

        6                 Stop taking the money.  Stop taking the

        7     money.  Do you all have enough guts to do that?  And

        8     do you all have enough guts to stop voting 16 to one

        9     on the next project?  It's a little late, but

       10     there's still a lot of building that's going to go

       11     on in the next five, seven, ten years.  But have

       12     enough guts, you all, to say, Hell, no, you're not

       13     getting another contract because you're out of

       14     order.

       15                 That's the only way it's going to work.

       16     Deal with the unions.  But you can't deal with the

       17     unions when you're in bed with them.

       18                 Thank you very much.

       19                 (Applause.)

       20                 COUNCILMAN NUTTER:  Thank you, Ms.

       21     Robinson.

       22                 I will display a certain amount of guts

       23     as Ms. Robinson indicated by at least letting her

       24     know for the record the driving range is actually in

       25     the fourth councilmanic district, not the fifth
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        2     district.  And all that's going to get me is a visit

        3     from Ms. Robinson.  But I want to make sure the

        4     record is clear.  I take my whippings like a man.

        5                 Councilman Goode --

        6                 Ms. Robinson?

        7                 MS. ROBINSON:  Yes.

        8                 COUNCILMAN NUTTER:  There was a

        9     question, actually.  Councilman Goode had a

       10     question.

       11                 COUNCILMAN GOODE:  I just wanted to know

       12     whether all 17 of us are crooks.  I just wanted to

       13     know who you were accusing of being part of the pay

       14     to play system, if you were accusing all 17 members

       15     of Council being crooks.

       16                 MS. ROBINSON:  I would say yes.  I have

       17     not looked at --

       18                 COUNCILMAN GOODE:  Thank you for your

       19     testimony.

       20                 MS. ROBINSON:  Excuse me?

       21                 COUNCILMAN GOODE:  Thank you for your

       22     testimony.

       23                 MS. ROBINSON:  I have not looked at

       24     every councilperson's campaign contributions, but I

       25     would venture to say --
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        2                 COUNCILMAN GOODE:  I just wanted to know

        3     whether you were accusing all 17 members pay to play

        4     that we were crooks.

        5                 MS. ROBINSON:  I would say this:  Let me

        6     talk about the Mayor, because I have his list of

        7     contributions here.  Okay?  I have not looked at

        8     every councilperson's --

        9                 COUNCILMAN GOODE:  If you come to

       10     testify and you make a statement, you should be

       11     responsible for your statement.  I'm just asking you

       12     to clarify your statement.

       13                 MS. ROBINSON:  Yeah.  And I will say

       14     this:  You certainly are responsible when it comes

       15     to your votes 17 to zero over and over again.

       16                 COUNCILMAN GOODE:  I vote against every

       17     TIF project that's come through this Council since

       18     I've been here on 16 to one votes.  So you have to

       19     be responsible for the comments that you make.

       20                 MS. ROBINSON:  Mr. Economic Development?

       21                 COUNCILMAN GOODE:  Yes, ma'am.

       22                 MS. ROBINSON:  When did your ordinance

       23     for the CDCs to get money, did you put anything in

       24     there more African-Americans and minorities to

       25     participate and make sure that they got a part of
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        2     that money that the sponsoring agents gave to them?

        3                 COUNCILMAN GOODE:  Citizens Bank just

        4     gave Universal Companies a million dollars.  I can

        5     run down the list of --

        6                 MS. ROBINSON:  Is anything in your

        7     legislation, okay, that says minority participation

        8     should be a part of this, any projects that the CDC

        9     does, because they're getting this tax break?

       10                 COUNCILMAN GOODE:  CDCs are not getting

       11     a tax break.

       12                 MS. ROBINSON:  I know the CDCs are not.

       13     I said the entity.

       14                 COUNCILMAN GOODE:  Get it straight.

       15                 MS. ROBINSON:  What is in your

       16     legislation that says minorities should participate

       17     with any project that a CDC does --

       18                 COUNCILMAN GOODE:  Legislation is very

       19     direct.  What it does is bring $15 million into low-

       20     and moderate-income communities, economically

       21     stressed communities, from the private sector.  The

       22     check is cut from private businesses community

       23     development corporations.  No money ever passes

       24     through the government.

       25                 MS. ROBINSON:  I understand that, sir.
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        2     I asked you, was anything in your legislation that

        3     said that CDCs must deal with minority contractors

        4     because they're getting this money?

        5                 COUNCILMAN GOODE:  That wouldn't go into

        6     a bill dealing with money flowing directly from a

        7     private business to a community development

        8     corporation.  So you can try to add confusion about

        9     what should be included in a specific piece of

       10     legislation, but it would not be in that specific

       11     bill.

       12                 COUNCILMAN NUTTER:  Ms. Robinson --

       13                 MS. ROBINSON:  Thank you very much.  It

       14     was not in there, and thank you.

       15                 COUNCILMAN GOODE:  Because it wouldn't

       16     make any sense to be in there.

       17                 MS. ROBINSON:  Anything can be in a bill

       18     if you put it in there.

       19                 COUNCILMAN GOODE:  That's a ridiculous

       20     statement.

       21                 COUNCILMAN NUTTER:  I'm not trying to

       22     cut you off.  I do want to suggest on a separate

       23     piece of legislation if you'd like to send specific

       24     questions about that piece of legislation, that

       25     would be more than in order.  I appreciate your
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        2     testimony.

        3                 We're now going to hear testimony on

        4     Bill No. 030125.  The title of the bill is repealing

        5     Chapter 17-500 of The Philadelphia Code, entitled

        6     "Goals for the Participation of Minority, Female and

        7     Disabled-Owned Businesses in City Contracts," and

        8     enacting a new Chapter 17-500 of The Philadelphia

        9     Code to establish City Contract participation goals

       10     for Disadvantaged Business Enterprises, which are

       11     businesses owned by socially and economically

       12     disadvantaged individuals, and which presumptively

       13     include businesses owned by women, minorities and

       14     the disabled.

       15                 There is a fairly extensive list of

       16     witnesses.  Councilman Ortiz is going to make an

       17     opening statement.  He is the prime sponsor of the

       18     legislation.  I am going to have to exit the room

       19     for a few minutes.  The first witness who is listed

       20     for testimony is Thomas Corey, chief of the Office

       21     of the Minority Women in Business Opportunity from

       22     the City of Baltimore.  I would ask if Councilman

       23     Ortiz in my absence, as this is his bill, would

       24     manage the witness list in my absence, and I shall

       25     return.  Thank you.
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        2                 COUNCILMAN ORTIZ:  Thank you, Mr. Chair.

        3                 Let me say that I think we've had a good

        4     discussion, and I think it comes down that no matter

        5     what we approve, it comes down to where is the will

        6     that we have as leaders of this City to be able to

        7     see it through.

        8                 The proposed ordinance 030125 is a

        9     policy that has been close to my heart for many

       10     years.  The last three years my office has been

       11     seeking ways of improving the City's performance

       12     with regard to its capacity, to be more inclusive in

       13     its contracting with socially and economically

       14     disadvantaged firms.

       15                 In that time, we as a City Council

       16     conducted investigatory hearings, collected

       17     statistical and anecdotal data from affected and

       18     concerned contracted citizens and city

       19     administration officials.

       20                 In January of this year, I, along with

       21     other members of this Council, participated in

       22     round-table discussions involving community

       23     representatives, local, state and congressional

       24     legislators to discuss how we can improve what has

       25     been described by the City's finance directors as a
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        2     dismal record in our efforts to include minorities

        3     and women in our contracting process.

        4                 We have collected and reviewed many

        5     reports and studies.  These have helped to provide

        6     evidence of past and present discrimination against

        7     minority and women-owned enterprises.  For the

        8     record, some of these reports, and which I would

        9     like to include into the record and submit for the

       10     record, reports and studies include the DJ Miller

       11     report issued April 1998, a comprehensive disparity

       12     study -- that is these two booklets right here --

       13     the Illusion of Inclusion, a report by my office,

       14     which provides an overview of the status of

       15     affirmative action in Philadelphia, a minority and

       16     women business state-wide task force report issued

       17     in March 2002 by the Department of State and the

       18     auditor general, which highlights the lack of

       19     fairness and equality in government contracting, and

       20     an August 2002 report by the Pennsylvania Advisory

       21     Committee of the U.S. Commission on Civil Rights

       22     titled Barriers Facing Minority and Women-Owned

       23     Businesses in Pennsylvania.  And they do make

       24     mention, very specific mention, of Philadelphia and

       25     the studies that we have done in this Council.
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        2                 Added to that are the recent Council

        3     public hearings on Resolution 02023038 and the

        4     resolution presented by my colleague, Councilman

        5     Wilson Goode, in terms of the GPUAC and the hiring

        6     aspects in construction projects.

        7                 I am entering for the record the

        8     available transcript of the February 27th public

        9     hearing.  These hearings, which will be continued in

       10     April, have provided significant updated information

       11     about the persistent under-utilization of

       12     disadvantaged business enterprises in our city.

       13                 The bill before you seeks to provide a

       14     legislative remedy to discrimination.  It basically

       15     replaces Chapter 17-500 of The Philadelphia Code,

       16     and although the bill focuses on increasing the

       17     utilization of DBE, a by-product of the bill will be

       18     to increase employment opportunities for minorities,

       19     women and socially and economically disadvantaged

       20     persons.

       21                 Mr. Corey, Mr. Thomas Corey, is from the

       22     City of Baltimore, who will share that city's

       23     experiences.  Our bill is loosely modeled after

       24     their legislation, and Mr. Corey will be sharing

       25     with us the experiences and the framework that they
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        2     have used to increase the participation of DBEs in

        3     the City of Baltimore.

        4                 Mr. Corey, welcome to the City of

        5     Philadelphia.

        6                 MR. COREY:  Thank you.

        7                 COUNCILMAN ORTIZ:  Please identify

        8     yourself for the record.

        9                 MR. COREY:  Good afternoon.  My name is

       10     Thomas Corey.  I'm chief of the Minority and Women's

       11     Business Opportunity Office for the City of

       12     Baltimore.  I appreciate --

       13                 COUNCILMAN ORTIZ:  Mr. Corey, you've got

       14     to pull the microphone close to you.

       15                 MR. COREY:  I'm here this afternoon to

       16     share with you the experiences that we've had in

       17     Baltimore City with our Minority and Women's

       18     Business Opportunity or Business Enterprise Program.

       19     We've had what we consider very good success with

       20     this program, and we are slightly flattered that

       21     you've decided to model your bill after ours.

       22                 Our program started, as a matter of

       23     brief history, we had a prior ordinance that was

       24     struck down by a court challenge.

       25                 COUNCILMAN ORTIZ:  So have we.
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        2                 MR. COREY:  And as a result of that, we

        3     went out and we had a disparity study done and we

        4     came up with the current law.  And we think this law

        5     meets pretty well with the requirements that were

        6     set out in the Crossen decision, and some of the

        7     features of it I would like to share with you so

        8     that you can see how we do things.

        9                 Now, there's one thing I would like to

       10     say prior to these comments.  One is, in our city,

       11     we have a Board of Estimates, which ratifies or

       12     approves every contract that comes out of the city.

       13                 COUNCILMAN ORTIZ:  New York had

       14     something like that, right?

       15                 MR. COREY:  Right.  That means that if

       16     we're going to fix a curb or a sidewalk or repair or

       17     buy a multi-million-dollar computer system, the

       18     Board of Estimates approves that contract.

       19                 COUNCILMAN ORTIZ:  So every contract in

       20     the City of Baltimore, does it go through the

       21     Council of Baltimore?

       22                 MR. COREY:  No.  It goes to the Board of

       23     Estimates.  The Board of Estimates is comprised of

       24     the Mayor, the president of the City Council, the

       25     comptroller, the director of Public Works and the
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        2     city solicitor.  And all the contracts are presented

        3     to this Board, and they decide or approve that

        4     contract.

        5                 COUNCILMAN ORTIZ:  Every single

        6     contract?

        7                 MR. COREY:  Every single contract,

        8     including those instances where the city is

        9     providing tax-incentive financing, pilots or below

       10     market sales to developers on private development

       11     projects.  All of those projects come before the

       12     Board of Estimates.

       13                 COUNCILMAN ORTIZ:  No matter how much

       14     the contract is for?

       15                 MR. COREY:  It has to be for $25,000 or

       16     more.

       17                 Now, as I just said before, the scope of

       18     our law involves every contract that comes before

       19     the Board.  And we think that it works well and

       20     we've had success for a number of reasons.

       21                 Besides the actual content of the law,

       22     one of the reasons that it works well is because the

       23     Mayor of the City of Baltimore, Martin O'Malley, is

       24     steadfastly behind the program.  In addition, the

       25     president of the City Council, the comptroller and
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        2     all of the other members of the Board of Estimates

        3     are behind this program.

        4                 So that when an issue comes up, then

        5     from my vantage point coming before this Board,

        6     asking that a contract not be awarded, as long as I

        7     have a legitimate basis, then I can be assured that

        8     I will get a fair hearing and possibly the contract

        9     will not be awarded to the bidder.

       10                 Now, in our program, we have annual

       11     goals.  We set annual goals each year, and we look

       12     at and in determining the annual goals, we look at

       13     the availability of MBEs and WBEs versus the number

       14     of contractors in a particular industry that's out

       15     in the business community.

       16                 COUNCILMAN ORTIZ:  Explain that.  How do

       17     you determine that --

       18                 MR. COREY:  Well, let's say for the

       19     construction industry.

       20                 COUNCILMAN ORTIZ:  Because we have that

       21     in the bill.

       22                 MR. COREY:  Right.  In the construction

       23     industry, every contractor that wants to do business

       24     with the City of Baltimore directly as a prime

       25     contractor must be pre-qualified.
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        2                 COUNCILMAN ORTIZ:  By your office?

        3                 MR. COREY:  No.  There's a Boards and

        4     Commissions office that pre-qualifies them.  My

        5     office certifies minority business enterprises and

        6     women business enterprises.

        7                 We take a look at the number of

        8     pre-qualified businesses out there and the number of

        9     certified businesses that are willing, able and

       10     available to do the work, and we look at the

       11     utilization statistics of those companies from past

       12     years and determine an annual goal.

       13                 This annual goal is a maximum.  Then we

       14     set a goal on every contract.  Each contract is

       15     evaluated individually, and we look at the

       16     availability of the certified contractors at that

       17     time to determine the goal.  Thus, a goal can be

       18     anywhere from zero to the maximum goal.

       19                 As an example, in the construction

       20     field, the goals now are currently 27 percent for an

       21     MBE and eight percent for a WBE.  If we, for

       22     example, were looking at a contract where we're

       23     repairing the curbs and gutters in a community, we

       24     will take a look and see how many firms are

       25     available, certified firms are available at that
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        2     time, to perform this function.

        3                 COUNCILMAN ORTIZ:  Because when it goes

        4     to federal court, one of the things that they said,

        5     you cannot put those goals in your legislation,

        6     those percentages that you're using.

        7                 MR. COREY:  Well, we do put it in our

        8     legislation.  We put the text that there's annual

        9     goals and the -- they're not quotas.

       10                 COUNCILMAN ORTIZ:  No.  I understand

       11     that.  You say annual goals, but you don't specify

       12     the numbers?

       13                 MR. COREY:  No, we don't specify the

       14     number, but what we have are annual goals that are

       15     set by the Board of Estimates and then ratified by

       16     the City Council each year.

       17                 COUNCILMAN ORTIZ:  Based on a disparity

       18     report that you produce?

       19                 MR. COREY:  The disparity report, the

       20     utilization statistics that we collected in my

       21     office, and the availability of the MBEs and WBEs.

       22     From those figures.

       23                 COUNCILMAN ORTIZ:  Yes, Councilman

       24     Clarke.

       25                 COUNCILMAN CLARKE:  I didn't understand
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        2     the testimony.  You said you set annual goals and

        3     then you said you don't set a number?

        4                 MR. COREY:  We set annual goals.

        5                 COUNCILMAN CLARKE:  Is there a number

        6     associated with the goal?

        7                 MR. COREY:  Yes.

        8                 COUNCILMAN CLARKE:  I thought I heard

        9     you say you don't set --

       10                 COUNCILMAN ORTIZ:  No, no.  I said the

       11     legislation.  Like the legislation here doesn't say

       12     you've got to use a certain percentage.  It says

       13     that the city will set up an agency that will set up

       14     annual goals per area.

       15                 COUNCILMAN CLARKE:  Okay.  So it's not a

       16     pre-determined goal number-wise; it's just

       17     pre-determined that there will be a goal?

       18                 COUNCILMAN ORTIZ:  There will be a goal,

       19     but it's set by his office by the legislation.  The

       20     legislation gives him the authority to do that by

       21     area.  So in the construction business -- and they

       22     set it up on the availability in the construction

       23     area of how many minority contractors and women

       24     contractors are available in the City of Baltimore.

       25                 Is that right?
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        2                 MR. COREY:  Right.  Let me make sure I

        3     can answer your questions directly.

        4                 In our legislation, there is a provision

        5     that the office that I run will set annual goals for

        6     each industry category, construction, commodities,

        7     architectural and engineering and services.  That's

        8     the provision that said that annual goals will be

        9     set.

       10                 Then outside of that law, I go in or my

       11     office goes in and we make a determination of what

       12     the annual goals will be for that year, and we come

       13     up with numerical goals.  We then submit then to the

       14     Board of Estimates, and then it goes to City

       15     Council, and they're enacted for that year.

       16                 COUNCILMAN CLARKE:  Okay.  I understand

       17     now.

       18                 MR. COREY:  And then on a

       19     contract-by-contract basis, we take a look at every

       20     contract that's going before the Board of Estimates

       21     for ratification and we set a goal.  And we do that

       22     by having the agency, the procuring agency, submit

       23     to our office or my office a sheet that says that if

       24     you're going to repair the curbs and gutters in this

       25     neighborhood, what are the tasks associated with it,
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        2     and tell me what the percentage this task is of the

        3     whole job and the dollar amounts as an estimate,

        4     best estimate by the engineer or the contract

        5     administrator.

        6                 We then take a formula that we devised

        7     and come up with a goal for that particular

        8     contract.  And then that contract is then put out

        9     for bid.  A responsive bidder must agree to meet

       10     that goal.  He can be the lowest bidder, but if he

       11     has not put in his bid that he will achieve this

       12     goal -- and there's proof because there is a

       13     statement that he and the MBE or WBE must sign and

       14     submit with this package.  If that sheet is not in

       15     there, it's now the lowest bidder.

       16                 COUNCILMAN CLARKE:  So as a part of the

       17     qualification for lowest responsible bidder, you

       18     have a category that speaks of participation as

       19     realistic goals?

       20                 MR. COREY:  Exactly.

       21                 COUNCILMAN CLARKE:  That's a part of the

       22     lowest possible bid?

       23                 MR. COREY:  Exactly.  As a part of the

       24     bid.  Just like the technical specification that's

       25     been drawn up by the engineer, if you do not
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        2     identify who you're going to use and what you're

        3     going to use them to do and how much you're going to

        4     pay them and it does meet the goal that our office

        5     has set on that contract, then you're not the

        6     responsive bidder and your bid is tossed out.

        7                 Now, it's important to note that,

        8     because if you have a mayor or a board of estimates

        9     that doesn't agree with that, when you come before

       10     the board and you have a contract that's, say, the

       11     lowest bidder is $100,000 and the next bidder

       12     $130,000, you have to have the political will, as

       13     I've heard here today, to throw the lowest bid out

       14     and take the next one, because the next one has the

       15     MBE and WBE participation goals that's been set on

       16     that contract.  And that's the way we do it in

       17     Baltimore.

       18                 The responsive bidder must meet the

       19     goals set on the contract or else this contract is

       20     not awarded to him.  We find that bidder in

       21     non-compliance, and then the agency then will to

       22     send to my office the next lowest bidder and we will

       23     review that contract.  We review them one at a time,

       24     not all at a time, because we never see the second

       25     bidder until we have found, if that's the case, the
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        2     first one is non-compliant.

        3                 COUNCILMAN ORTIZ:  Councilman Goode.

        4                 COUNCILMAN GOODE:  Thank you.

        5                 Can you give us an example of the

        6     different -- you set goals every year in terms of

        7     the availability of minority contractors in

        8     different industries.  Can you give us an example of

        9     different ranges?  Like some of the goals have been

       10     set for this year?

       11                 MR. COREY:  Yes, I have them right here.

       12     For this year, the current year, 2002, for

       13     construction, the MBE goal is 27 percent and the WBE

       14     goal is eight percent.  For architectural and

       15     engineering, the MBE goal is 21 percent and the WBE

       16     goal is 13 percent.  For the services industry, the

       17     MBE goal is 17 percent -- I'll give you a copy of

       18     this afterward this.  The MBE goal is 17 percent and

       19     the WBE goal is nine and a half percent.  And for

       20     commodities, MBE is five percent and the WBE is two

       21     percent.

       22                 Those are maximums.  As we evaluate each

       23     contract, as I said before, that's the highest goal

       24     that can be put on a contract.  And based on the

       25     availability, it can be anywhere from zero to that
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        2     maximum.

        3                 COUNCILMAN GOODE:  So your construction

        4     goals for this year in terms of availability in

        5     terms of where you max out would be 35 percent

        6     between MBEs and WBEs?

        7                 MR. COREY:  I don't like to say it that

        8     way.  The goal for the MBE is 27 percent and the

        9     WBE -- because women do not like to be lumped in to

       10     one group.  It's just a better way of saying it

       11     because --

       12                 COUNCILMAN GOODE:  Right.  I agree with

       13     you.  I lumped it that way for a purpose.

       14                 MR. COREY:  Right.  The total is 35

       15     percent on the contract.  That's what the -- the

       16     successful bidder is actually having that amount of

       17     participation on the contract.  You were right in

       18     that.

       19                 COUNCILMAN GOODE:  Thank you.

       20                 MR. COREY:  The one thing that's in our

       21     law and it's also in your proposed bill that meets

       22     squarely with what's required in the Crossen

       23     decision is waivers, the waiver provision.  The

       24     Crossen decision requires that any type of program

       25     shows that it's flexible.  And one of the ways of
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        2     showing that you have a flexible goal and the way we

        3     do it in the city is waivers.  And waivers are

        4     granted on a contract where in the instance there is

        5     only one contractor that can perform --

        6     subcontractor that can perform the service, then a

        7     waiver is in order.  If there are no contractors

        8     available to provide the particular service at all,

        9     a waiver is granted.

       10                 For instance, last week I had a

       11     contractor that came before me where the police

       12     department, they were ordering patrol boats.  Well,

       13     there are no minorities in the United States that

       14     make police patrol boats.  It's funny, but -- so

       15     there is --

       16                 COUNCILMAN ORTIZ:  So we waive that.

       17                 MR. COREY:  So the contracting agency,

       18     the procuring agency, asked my office to grant a

       19     waiver on this, so that when the contract goes out

       20     for bid, there are no goals on it, and that's a

       21     legitimate basis for granting a waiver.

       22                 COUNCILMAN ORTIZ:  But there has to be a

       23     request for a waiver?

       24                 MR. COREY:  There has to be a request

       25     for a waiver submitted to my office.  It's reviewed
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        2     by me or some member of my staff and most -- I

        3     review them all, I'll just put it that way.

        4                 COUNCILMAN ORTIZ:  Councilman Clarke.

        5                 COUNCILMAN CLARKE:  You said it jokingly

        6     when you talked about any minority making police

        7     boats.  Is your bill limited to the City of

        8     Baltimore proper?

        9                 MR. COREY:  Yes.  One of the other areas

       10     that the Crossen decision spoke about is that you

       11     have your program narrowly tailored to remedy the

       12     discrimination within your geographic area.  In our

       13     instance, our disparity study conducted says that we

       14     did 75 percent of our construction business in three

       15     counties, Baltimore City, Baltimore County and

       16     Howard County.  So that became the market area for

       17     the construction industry.  So if you want to get

       18     certified by my office, you have to have an

       19     operating office in one of those jurisdictions.

       20                 COUNCILMAN CLARKE:  Okay.

       21                 MR. COREY:  If you're outside that

       22     jurisdiction, you cannot be certified by the office.

       23     And what that means is that if a contractor, a prime

       24     contractor, is bidding on a contract, he doesn't

       25     have to be certified or she doesn't have to be
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        2     certified, and then wants to use you as an MBE sub,

        3     the participation of that sub cannot be counted if

        4     that subcontractor is not certified by the office

        5     and has an office in the jurisdiction.

        6                 COUNCILMAN CLARKE:  Okay.

        7                 MR. COREY:  So that's how we do that.

        8                 So that's what we call the Baltimore

        9     City market area.  And we have a market area for

       10     each one of the business categories that I spoke of

       11     earlier, services, architectural and engineers and

       12     that sort of thing, and that came about through our

       13     disparity study.

       14                 And in your program, I noticed that

       15     you've identified your area as the Philadelphia

       16     metropolitan statistical area, and presumably that's

       17     a defensible position.

       18                 COUNCILMAN ORTIZ:  I think it is.

       19                 MR. COREY:  All right.

       20                 COUNCILMAN ORTIZ:  We have researched it

       21     well.  If we don't find it within boundaries of

       22     Philadelphia County, we can go to one of the suburbs

       23     possibly.

       24                 MR. COREY:  But the other aspect that

       25     I'd like to bring to the attention, one other thing
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        2     that we do is that when we grant TIFs, pilots or

        3     even sell a playground or a lot to a developer at a

        4     below-market rate, our law provides that the program

        5     is invoked, meaning that we can then set goals on

        6     that project.

        7                 For instance, there is an $80 million

        8     development project going on in the west side of

        9     Baltimore.  That project is getting a TIF and

       10     perhaps a pilot from the City of Baltimore.  So that

       11     means when that happens, that we can set goals on

       12     the entire $80 million project.  And the way that we

       13     do that is, once the developer applies for a pilot,

       14     we then bring him into my office, they submit to my

       15     office a budget consisting of the hard and soft

       16     costs.

       17                 COUNCILMAN ORTIZ:  The contractor?

       18                 MR. COREY:  The developer.  The

       19     developer is the person that is responsible for

       20     achieving the goals.  Now, who he hires to develop

       21     his project is his own concern or her own concern.

       22     We then hold the developer responsible for achieving

       23     the goals.

       24                 We bring them in, we look at the budget

       25     and we take out those items within the budget that
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        2     we consider non-discretionary types of costs, taxes,

        3     interest, some insurance payments and some other

        4     fees, similar fees that are associated with doing a

        5     project.  We'll remove those and then we'll apply

        6     goals to the entire project.

        7                 And then as the project proceeds, what

        8     the developer has to do is, when the developer is

        9     about to retain a contractor, a subcontractor, on

       10     the project and wants to count that subcontractor's

       11     participation, they have to send to us what we call

       12     a statement of intent form, and that statement is

       13     signed by both the subcontractor and the prime

       14     contractor.  And on that form, it identifies what

       15     the contractor is going to do and what he's going to

       16     be paid.  And the participation is only counted,

       17     one, if the subcontractor is certified, he's

       18     certified to perform the tasks that's put on that

       19     form, and then we monitor the whole project through

       20     that.

       21                 Now, there was a question earlier that

       22     was raised by, I think, Councilman Nutter about what

       23     to do if you have someone in non-compliance.  We

       24     have a very simple straightforward way of handling

       25     that.



                                                               117

        1               3/21/03 - Commerce - BILL 030125

        2                 Here's a good example:  We gave one

        3     developer a TIF or a pilot, I can't remember which,

        4     of about a million dollars.  He sent in two

        5     notebooks the size of those and said he couldn't

        6     find any minority and women-owned businesses to

        7     participate on this project.  So we called him up

        8     and invited him into the office and told him that he

        9     did not have to comply with this law.  He did not

       10     have to make the goals, but on the way out the door,

       11     leave the million dollars on the table.

       12                 It works every time.  And that's not an

       13     exaggeration.  That's actually the way we do it.  We

       14     don't go through the negotiation, we don't go

       15     through the begging and the cajoling and whatever.

       16     It's the authority vested in this office that I run

       17     to say, If you're not going to meet the goals and

       18     you have not put up a good-faith effort, you don't

       19     have to meet the goals, but you do have to leave the

       20     money on the table.  And I can show you three

       21     examples --

       22                 COUNCILMAN ORTIZ:  Don't you wish you

       23     had that authority, Roundtree?

       24                 MR. COREY:  And I can show you three

       25     examples of three very large projects whenever you



                                                               118

        1               3/21/03 - Commerce - BILL 030125

        2     come to Baltimore where we've had to do that.  But

        3     once we've done that, the gentleman that had the two

        4     large notebooks, he had a goal of 25 percent MBE

        5     participation and five percent WBE participation.

        6     He submitted his last report to me and his

        7     participation of the MBE was 35 percent, his WBE

        8     participation was 12 percent.  I'd say he was a

        9     convert.

       10                 COUNCILMAN ORTIZ:  You better believe he

       11     was a convert.  He wanted that check back.

       12                 MR. COREY:  But that's it.  And those

       13     provisions are in the law; that is, you have that

       14     enforcement provision because you can take the

       15     contract, the pilot, back to the Board of Estimates

       16     and say the developer, or whatever, is not complying

       17     and that we are now asking him to return the money.

       18                 In some instances, the way that we've

       19     been able to do it is that we will not release the

       20     money.  They will get to a certain phase in their

       21     project and they need that particular type of

       22     financing, and that's when we take at that point, we

       23     review all their participation up to that point, and

       24     if they're up to snuff, then my office will sign a

       25     form or send a letter to the lender saying that they
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        2     are meeting their goals up to that point and that

        3     you should feel free to go ahead and give them the

        4     rest of that financing.

        5                 So I've become a very popular fellow at

        6     times and someone I really have to worry about

        7     whether or not someone is going to come after me.

        8                 COUNCILMAN ORTIZ:  You can be a very

        9     feared individual in the City of Baltimore.

       10                 MR. COREY:  You have to do that quietly.

       11                 COUNCILMAN ORTIZ:  Councilman Cohen.

       12                 COUNCILMAN COHEN:  Does your city have a

       13     prevailing wage rate?

       14                 MR. COREY:  Yes.  Yes.

       15                 COUNCILMAN COHEN:  Does your city also

       16     have a law that requires you to employ union

       17     laborers?

       18                 MR. COREY:  Yes.  There is a union labor

       19     provision.  What we do in our bid packages, though,

       20     is that the responsive bidder must put in there,

       21     agree to a first-hiring program; that is, if he or

       22     she is going to hire new personnel to perform this

       23     function, then he has to agree to go to certain

       24     sources and give them first opportunity to be hired,

       25     which would include some folks that are in the
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        2     journeyman program or in the apprentice program, and

        3     there's one other program that they also have to

        4     agree to.  And without that, they are not the lowest

        5     responsive bidder.

        6                 COUNCILMAN COHEN:  Well --

        7                 MR. COREY:  It's the tone and the way

        8     that you do it.  Once you set it up, if you stick by

        9     it, everybody will come to abide by it.  They may

       10     not like it.

       11                 COUNCILMAN COHEN:  Does your mayor

       12     support you?

       13                 MR. COREY:  The mayor is the person that

       14     is my backup.  He is 110 percent behind this

       15     program.  And what we both between us generally say

       16     is that I will pull out the whip, but if I need the

       17     big dog, I will call him up or e-mail him and say,

       18     Get this person, they're not in step with the spirit

       19     and intent of this law.

       20                 Because before they get to me, they've

       21     already sent signals saying, let's say a developer,

       22     that I can't meet the goals.  That's how it happens.

       23     But once they accept the contract by the Board of

       24     Estimates, they're in.  That's an agreement.  And

       25     what we require in our office is that you sign a
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        2     commitment to comply that's put into your agreement.

        3     So then if you don't do it at that point, you're in

        4     breach of contract.

        5                 COUNCILMAN ORTIZ:  That's right.

        6                 COUNCILMAN COHEN:  What role do the

        7     construction unions play in the political life of

        8     the city?  Are they very close to the mayor?  Do

        9     they contribute funds to his --

       10                 MR. COREY:  I'm sure they contribute

       11     funds, but it doesn't help them when they have a

       12     contract in front of the Board of Estimates and

       13     they're in non-compliance.  Once the law is there,

       14     it's absolute.

       15                 COUNCILMAN COHEN:  DO --

       16                 COUNCILMAN ORTIZ:  Excuse me, David.

       17                 In terms of this first hiring program,

       18     that is within the City of Baltimore?

       19                 MR. COREY:  Yes.

       20                 COUNCILMAN ORTIZ:  The people have to

       21     come from the City of Baltimore?

       22                 MR. COREY:  That's right.

       23                 COUNCILMAN ORTIZ:  So the apprentices

       24     that they're going after, they've got to go to the

       25     City of Baltimore and say these are the people that
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        2     we have available in the City of Baltimore?

        3                 MR. COREY:  Yes.  There's a program

        4     that's run by the Office of Economic Development and

        5     some other program and --

        6                 COUNCILMAN ORTIZ:  Well, we had

        7     testimony the other day here in which Mr. Jones, who

        8     was the president of GPUAC, who was the monitoring

        9     agency for hiring in some of these contracts that

       10     we've given out, in which he stated that there were

       11     over 100 people, apprentices, that they had

       12     available and they never get called.

       13                 So in your situation, that developer,

       14     that contractor, that laborer would be in breach of

       15     contract --

       16                 MR. COREY:  Right.

       17                 COUNCILMAN ORTIZ:  -- if those

       18     apprentices had not been called?

       19                 MR. COREY:  Not the developer.  The

       20     contractor that's won a city-owned project through

       21     the bid process.  They will be non-responsive if,

       22     for instance, they're going to do a job and they

       23     have to hire five additional people.  In order for

       24     them to be in compliance, they have to go to their

       25     first source hiring program and get somebody from
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        2     there before they go to any other source.

        3                 COUNCILMAN ORTIZ:  And if they don't do

        4     it, they're in breach and you can take the check

        5     back?

        6                 MR. COREY:  They're in breach.  You can

        7     take the check back, you can take the contract back.

        8     There are all kinds of penalties that you can wage

        9     against them.  But generally once they're in, they

       10     usually comply.  They may not like it, but they

       11     comply.  But then there are some that it's just a

       12     part of their business life.

       13                 COUNCILMAN COHEN:  Do you know what the

       14     composition of your construction unions are from a

       15     diversified point of view?

       16                 MR. COREY:  No, I do not.

       17                 COUNCILMAN COHEN:  Do they admit

       18     membership freely to people of color, to Asians, to

       19     African-Americans, to Latinos?

       20                 MR. COREY:  No, I do not.  I do not know

       21     what the makeup is.

       22                 COUNCILMAN COHEN:  Do your unions have a

       23     reputation for being democratically operated so that

       24     any member in the Baltimore work force can join

       25     them, or are there bars?  We're told that in
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        2     Philadelphia it's extraordinarily difficult in the

        3     first place for anybody to get into the

        4     apprenticeship program.  Government pays for the

        5     apprenticeship program.  It's run by unions.

        6                 We're told it's extraordinarily

        7     difficult for African-Americans, for example, or any

        8     minority or for women as a minority to get in.  Then

        9     we're told if they do manage to get in, because they

       10     have to let a few in so that it's not 100 percent

       11     white, they let a few in and then those few find

       12     that it's a tough life to lead, so that they get

       13     thinned out in the process of the apprenticeship.

       14                 Then if they finally survive in the

       15     apprentice program, they then got to seek membership

       16     in the union.  And very few of those that seek

       17     membership get the membership.  But, again, they

       18     can't bar everybody, because that would be so

       19     obvious.  So what they do is, they let a few in, and

       20     then they get few jobs and in the worst locations

       21     and under the worst working conditions.  And so that

       22     when the call comes for minority workers from the

       23     contractor, often the union says, We don't have any

       24     available, or they seem to have a group of minority

       25     subcontractors so that if they feel the heat is on
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        2     and the public is really protesting, then the

        3     position often taken by the unions is, If you insist

        4     on a minority firm, we're going to pick the minority

        5     firm.  We, the union, will pick it.  Not the

        6     contractor, nobody, but the unions control which

        7     minority firm, and often it's a very select group.

        8     Some people think there might be some minority firms

        9     that play ball with the unions and they're on

       10     democratic policies.

       11                 Now, do you run into that kind of

       12     situation in Baltimore?  See, we applaud what you

       13     do, but what we'd like to know is, do you do it

       14     under our circumstances, or what can we do in the

       15     face of a continual opposition by the labor

       16     organizations?  And I speak as -- I say it, I'm held

       17     without fear of contradiction -- the strongest

       18     laborer supporter that the City of Philadelphia has

       19     ever had in its Council.  And yet I am horrified at

       20     the fact that the labor movement, which to me seemed

       21     to offer a road to democracy for everybody, is being

       22     subverted from that purpose.  It's to the point

       23     where contractors and workers felt it necessary to

       24     picket the democratic party, because a major force

       25     in the construction trade unions is the treasurer of
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        2     the democratic party and they accused him of being

        3     very undemocratic in his policies.

        4                 COUNCILMAN ORTIZ:  Councilman Goode has

        5     a point of information.

        6                 COUNCILMAN GOODE:  Councilman Cohen, one

        7     second.

        8                 As you frame your response --

        9                 COUNCILMAN COHEN:  Councilman Goode.

       10                 COUNCILMAN GOODE:  As you frame your

       11     response to Councilman Cohen, could you tell us the

       12     racial demographics of Baltimore and/or the area

       13     that applies to your law, and then tell us the

       14     geographic area that the trade unions are pulling

       15     from in terms of membership?

       16                 MR. COREY:  Baltimore City is 65 percent

       17     minority population.  It has a 65 percent minority

       18     population.  The trade unions, I don't know the

       19     demographics of that.

       20                 What I may have to correct myself on,

       21     that the electrical union and the steamfitters

       22     unions, those are the two real dominant unions there

       23     in the city.

       24                 Now, a contractor can be a non-union

       25     contractor, whether it's a prime or a sub, and they
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        2     can get a contract with the City of Baltimore

        3     without being a contractor.  If I said anything

        4     different than that, let me correct myself.

        5                 But what happens is that there are some

        6     contractors that are electrical that are a union

        7     shop and some that are not a union shop, and either

        8     one can get a contract.

        9                 COUNCILMAN GOODE:  I guess the question

       10     really was, in view of the racial demographics

       11     there, really some sense of how broad a geographic

       12     area the unions are pulling membership from.

       13                 MR. COREY:  My understanding -- I have a

       14     limited understanding of that, but my understanding

       15     is that they get their members from the

       16     surrounding -- from Baltimore City and the

       17     surrounding counties.  And that's Baltimore County

       18     and Anne Arundel County and some from Howard County.

       19     But from Baltimore County and Baltimore City and

       20     Anne Arundel County predominantly.

       21                 And in the last ten or 12 years, there

       22     has been an exodus of a lot of union members,

       23     particularly white union members, to move to a

       24     northern county, Howard County, in order to move

       25     away from the city.
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        2                 COUNCILMAN GOODE:  In Baltimore and

        3     those surrounding counties, what is the racial

        4     demographics --

        5                 MR. COREY:  In Baltimore County, the

        6     minority population in Baltimore County is about 12

        7     percent, and Baltimore County is about the largest

        8     county that surrounds the city.  It makes the big

        9     area --

       10                 COUNCILMAN ORTIZ:  I didn't get that.

       11     What?

       12                 MR. COREY:  It's about 12 percent.

       13     There's a 12 percent minority population in

       14     Baltimore County, which is the largest county that

       15     surrounds Baltimore City.  The other counties, Anne

       16     Arundel County, and the next one that's outside of

       17     Baltimore County but close to Baltimore City is

       18     Howard County.  But most of the folks that work in

       19     Baltimore City come from Baltimore County and a few

       20     from Howard County.

       21                 COUNCILMAN GOODE:  So the city is 65

       22     percent minority, the county is 12 percent minority?

       23                 MR. COREY:  In the county.  65 percent

       24     in the city, 12 percent in the county, Baltimore

       25     County.
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        2                 COUNCILMAN GOODE:  Thank you.

        3                 Thank you, Councilman Cohen.

        4                 COUNCILMAN ORTIZ:  Councilman Cohen, do

        5     you have --

        6                 COUNCILMAN COHEN:  I have to leave at

        7     this time and I wanted to leave my vote in support

        8     of the bill and of all the bills before the

        9     committee on this subject matter and any amendments

       10     that may be proposed today by the sponsor of the

       11     bill.

       12                 COUNCILMAN ORTIZ:  Thank you,

       13     Councilman.

       14                 Mr. Corey --

       15                 COUNCILMAN COHEN:  May I just say one

       16     thing?  The good part of the demonstration at the

       17     City Committee was that it seemed to me for the

       18     first time in my long political history in

       19     Philadelphia, I felt the gloves were taken off and

       20     people were beginning to address directly without

       21     fencing or beginning to face directly the issue.

       22                 I think until we talk plain and say that

       23     if the Mayor of this city, and that's no matter who

       24     the mayor is, unless the major of the city under the

       25     city's Home Rule Charter, takes a strong position,
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        2     nothing much will happen despite any legislation

        3     passed.  We ought to pass the legislation to give

        4     the framework so that the Mayor can operate fully

        5     legally.  But if he does that, then everything

        6     depends on the will of the Mayor.

        7                 And the way the Mayor expresses his

        8     approval, he has many ways of disagreeing with

        9     people if he thinks they're wrong.  For example, you

       10     don't want to appoint labor leaders who you think

       11     are flouting the law and democratic principals to

       12     the top positions in the city.  You don't wink.  You

       13     know, when you say we want this law passed and

       14     followed, you don't then wink to the building trade

       15     and say, Of course there's an exception for you.

       16     Everybody must be held to account.

       17                 And to that end, I'll pledge to continue

       18     my work, and before the Lord removes me from the

       19     scene, I would like to see success come.  And,

       20     frankly, I don't have another 32 years.  So I don't

       21     have the same comfort that some of the younger

       22     members of Council have that can take a longer

       23     approach.

       24                 I would like to see this thing done,

       25     Wilson, in the next two or three administrations.
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        2     If possible, before the May 20th primary this year

        3     would be a great time for success.  Thank you very

        4     much.

        5                 (Applause.)

        6                 MR. COREY:  I read your proposed bill.

        7     I think one of the things you may want to consider,

        8     and I don't know how you're going to do this, is

        9     whatever office that's created by your bill to

       10     administer this program, that that office has the

       11     authority to set goals on every contract led by

       12     every agency within the city.  Unless you have that,

       13     I really believe you're going to have chaos.  You're

       14     not going to have an effective program.

       15                 You have to have some mechanism where if

       16     your personnel department is letting out a contract,

       17     that that contract comes through the office that's

       18     created by this program to set a goal on it.

       19     Without it, from what I've heard this morning is

       20     that the agencies will have too much discretion on

       21     where the goal is going to be and whether or not

       22     they're going to be complied, what's going to be in

       23     the contract.

       24                 I think, if I may, that every contract

       25     that let by a city agency should come through some
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        2     central point and the goals are put on the contract

        3     before it's awarded.  Thereby you would have greater

        4     control and a way of monitoring the participation on

        5     each and every contract.

        6                 Because it's not -- and I've talked to a

        7     lot of jurisdictions around the country, and what

        8     I've heard is they're always focusing on the big

        9     one-time project, the stadium or the bridge.  What

       10     makes small businesses, minority and women-owned

       11     businesses, grow are those contracts that are

       12     smaller in dollar amounts but are consistent year in

       13     and year out, the curb and sidewalk, the sewer

       14     contracts, the commodities contracts to provide the

       15     papers and pen, the computer contract, those things

       16     that come every day.  The business of the city is

       17     the biggest business in the city, and it has a lot

       18     of money to spend.  And if you're consistently

       19     putting goals on every dollar that the city spends,

       20     the contractors can grow.  If you wait for some big

       21     project like a stadium and have that one big shot,

       22     they only eat for a day.  You have to have some

       23     mechanism --

       24                 COUNCILMAN COHEN:  That seems like very

       25     sound advice you give, but I think you need one
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        2     final ingredient, and that is the support of the top

        3     person who controls everything.

        4                 MR. COREY:  But that's your challenge.

        5                 COUNCILMAN COHEN:  The Mayor is a very

        6     powerful force.  Unless you have his whole-hearted

        7     support, unless he makes it the top priority to say,

        8     What I want to see when I'm done is agreement by

        9     everybody that jobs have become open to everybody,

       10     all discrimination has been removed, the quality of

       11     life has thereby been improved because more people

       12     are working.

       13                 And I agree with you.  You've got to

       14     give them the contractual mechanism to do it, but

       15     what I think we're lacking currently is the policy

       16     of rewarding those who are doing the wrong thing.

       17     And they ought not to be rewarded.  They deserve to

       18     be punished.  And I think that's the direction the

       19     City of Philadelphia has to go.

       20                 But there's nothing wrong with the city

       21     that the Mayor can't clear, and we're very hopeful

       22     he's going to do it.

       23                 MR. COREY:  Well, you know, in the City

       24     of Baltimore, we not only have this law, this is the

       25     law, but the mayor himself put out an executive
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        2     order to all his city agencies and it says that you

        3     will try to spend at least 35 percent of your

        4     dollars with MBEs and WBEs over the course of the

        5     year.  That's not law.  That's saying that your

        6     raise may be tied to how well you spend your money

        7     and where you spend it.

        8                 COUNCILMAN COHEN:  Maybe get a copy of

        9     that executive order.  I think that's a great idea

       10     for the City of Philadelphia.

       11                 MR. COREY:  Sure.  I'll e-mail it to --

       12                 COUNCILMAN ORTIZ:  Mail it to me.

       13     Continue, Mr. Corey.

       14                 COUNCILMAN COHEN:  Thank you for coming

       15     from Baltimore.

       16                 MR. COREY:  Well, that's basically it.

       17                 I did want to say that thus far, we've

       18     had what I considered a tremendous amount of success

       19     with the program, both in the public contracts that

       20     we let and the private development contracts.  And

       21     last night I took a look at that and I decided to

       22     look at some statistics just to see how we were

       23     doing on some of the projects.  And I've always --

       24     my pet peeve is that if you're going to give money

       25     to a developer to build a high rise or a --
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        2                 COUNCILMAN ORTIZ:  Right.  A hotel, for

        3     example.

        4                 MR. COREY:  Those are big numbers.  And

        5     I looked at projects, we have about 62 private

        6     development projects that are in the mix now that

        7     started in year 2000.  And they total about $775

        8     million worth of work.  And thus far, MBEs have made

        9     $126 million of those dollars and the WBEs have made

       10     $16 million off it.

       11                 Now, at the -- and we intend that it

       12     happens.  At the end of the day, the MBEs will have

       13     made $237 million and the WBEs will make $40

       14     million.

       15                 COUNCILMAN ORTIZ:  As a by-product of

       16     that, and you were talking about how you build the

       17     small businesses, do you have the number, for

       18     example, of small, first, contractors?  You started

       19     dealing with businesses other than just the

       20     construction areas.  Do you have one the prior, how

       21     many contractors there were prior to this?  Has

       22     there been a growth in the number of contractors

       23     within the city limits of Baltimore City of minority

       24     contractors?

       25                 MR. COREY:  Oh, yes.  Yes.  Right now in
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        2     my database we have roughly 1300 MBEs and WBEs that

        3     are certified.  That's up from roughly, when I took

        4     over the office, about 900.  We have more prime

        5     contractors that are moving into the area, simply

        6     because Baltimore now happens to be a big building

        7     boom town.  There's a lot of private construction

        8     that's going on and so there's a lot of work there.

        9                 COUNCILMAN ORTIZ:  Of the prime

       10     contractors, are any of those prime contractors

       11     owned by African-Americans or Latinos and so on?

       12                 MR. COREY:  Oh, yes.  Very much so.  One

       13     of the efforts that we're trying to do, and we have

       14     to do it in the mayor's office of minority

       15     development, which is different from mine, we are

       16     trying to force ways where the prime contractors or

       17     subcontractors move to the next level, so that they

       18     become prime contractors.

       19                 MR. COREY:  So they become

       20     subcontractors and then you're just bringing them

       21     up --

       22                 MR. COREY:  Well, at a point, you know,

       23     you start making enough money, then you can handle

       24     the whole job yourself.

       25                 COUNCILMAN ORTIZ:  That's right.
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        2                 MR. COREY:  And that's what's happening

        3     with some of the contractors.

        4                 Understand now, some subcontractors have

        5     made a conscious business decision to stay at the

        6     subcontractor level, because they can still get

        7     rich, they just don't have all of the other expenses

        8     of a prime contractor.

        9                 COUNCILMAN ORTIZ:  All of the overhead.

       10                 MR. COREY:  The bonding, all that sort

       11     of thing.  But that's what we're trying to do.

       12                 COUNCILMAN ORTIZ:  What about in the

       13     other areas other than construction?  Have you seen

       14     a growth of minority businesses growing because of

       15     the contracts that they have gotten from the city?

       16                 MR. COREY:  Yes.  We have seen growth in

       17     all of the other sectors, architects and engineers,

       18     the service area in particular.  That area has seen

       19     a phenomenal growth, because we're getting more

       20     people in as primes and as subs in IT, the

       21     commodities industry, we're getting people in from

       22     that area.  There's just been a tremendous growth in

       23     this area.

       24                 COUNCILMAN ORTIZ:  And prior to the

       25     legislation, that wasn't happening?
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        2                 MR. COREY:  No.  It wasn't happening,

        3     because now you know there's going to be

        4     participation on every contract.  There's going to

        5     be participation in the sense that in the past there

        6     was participation, but -- it was good and it was

        7     shaky at times.

        8                 COUNCILMAN ORTIZ:  But it was based on

        9     the good-faith efforts?

       10                 MR. COREY:  No.  It was actually the

       11     Board of Estimates.  The thing is that I now employ

       12     two investigators to come out to your shop and take

       13     a look at you and see whether or not the people you

       14     say that are supposed to be working on the project

       15     are actually there.  So we show up at any time,

       16     sometimes announced and sometimes unannounced.

       17                 COUNCILMAN ORTIZ:  I like that.

       18                 Councilman Goode.

       19                 COUNCILMAN GOODE:  Thank you.  Very

       20     quickly, I'm assuming you have issues regarding

       21     access to capital and bonding for DBEs --

       22                 MR. COREY:  Yes.

       23                 COUNCILMAN GOODE:  -- and how have you

       24     dealt with that in Baltimore?

       25                 MR. COREY:  We've taken a look at some



                                                               139

        1               3/21/03 - Commerce - BILL 030125

        2     of the performance bonds and bid bond amounts and

        3     we've reduced that so that a project up to $100,000

        4     you don't have to have a performance bond or a bid

        5     bond.

        6                 We've also brought in a company called

        7     Devcor that we send companies over to and they will

        8     assist the company with bonding, financing, having

        9     to tighten up their structure.  And this Devcor

       10     company has set up their office in what we call the

       11     Small Business Resources Center.  And at that

       12     center, they can get any kind of technical advice.

       13                 In fact, you can go there at night and

       14     run your entire company, because everything is there

       15     for you, the computers, the software, the manuals,

       16     everything.  If you really want to save overhead and

       17     you want to get over for a few months, you can

       18     actually go there and run your company for a while.

       19                 But all those resources are there for

       20     you to take advantage of.  And that's what we do.

       21     We have regular forums where we invite businesses

       22     in, minority and women-owned businesses, to tell

       23     them how they can do business with the city, where

       24     resources are and those types of things.

       25                 COUNCILMAN GOODE:  In terms of financial
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        2     resources, though, in terms of when resources are

        3     required, what has the government done in terms of

        4     public money and what has the government encouraged

        5     the banking community to do in terms of access to

        6     private capital?

        7                 MR. COREY:  Well, there are several,

        8     what you call, small business financing authorities

        9     in the State of Maryland and in the city,

       10     particularly in the State of Maryland.  And small

       11     businesses are encouraged to go to these agencies

       12     and seek financing.

       13                 There is also a fund or an agency in the

       14     City of Baltimore called the Development Credit

       15     Financing Organization.

       16                 COUNCILMAN GOODE:  So there's a specific

       17     financing program set up for contractors?

       18                 MR. COREY:  Yes, by the state.  And then

       19     there's another organization that's not set up by

       20     the city or the state, but set up by the banks

       21     whereas if in most instances, you know, we can't --

       22     the minority businesses can't get capital and if

       23     they've been turned down by two banks, they can go

       24     to this agency and get financing and do it that way.

       25                 And we're looking at some other ways of
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        2     trying to address that problem through the city.

        3     But the state has a lot of different avenues, and we

        4     send them there, we give them whatever help that we

        5     can to try to help them get organized through this

        6     Small Business Resource Center to go and make an

        7     application to this.  There are even some -- I think

        8     there's some venture capital funds there.  So those

        9     things are available.  You just have to take

       10     advantage of them.

       11                 COUNCILMAN GOODE:  Thank you.

       12                 COUNCILMAN ORTIZ:  Thank you, Mr. Corey.

       13     Could you send us some of your materials as to how

       14     the law has operated so I can distribute it to my

       15     colleagues and the success ratio that you're getting

       16     in terms of that?

       17                 MR. COREY:  What do you mean?

       18     Statistics?

       19                 COUNCILMAN ORTIZ:  Statistics and so on.

       20     Do you have them available?

       21                 MR. COREY:  I have some.  I have some,

       22     yes.

       23                 COUNCILMAN ORTIZ:  Councilman Clarke,

       24     yes.

       25                 COUNCILMAN CLARKE:  Thank you,
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        2     Mr. Chairman.

        3                 Good afternoon.

        4                 MR. COREY:  How are you doing?

        5                 COUNCILMAN CLARKE:  Actually, you may

        6     have answered a couple of questions I was going to

        7     ask you, because, one, I wanted to find out, have

        8     you met your goals, and I heard you say your program

        9     has been successful, so I'm assuming the answer to

       10     that question is yes?

       11                 MR. COREY:  Okay.  When you say "have we

       12     met the goals" --

       13                 COUNCILMAN CLARKE:  Yes.  You said in

       14     various departments you set a goal based on a

       15     disparity study, and I guess I'm just asking you,

       16     have you met or exceeded -- in one case I saw you

       17     actually exceeded a goal on a particular project.

       18                 MR. COREY:  On a particular project,

       19     yes.  But the way that my office tends to look at it

       20     is that since we set a goal on each contract, a

       21     success is that the goal that's set on that contract

       22     is met.  And that may not be the maximum goal that

       23     can be set by the law, but it does assure that

       24     there's participation on every contract, and that's

       25     the success.
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        2                 If there's a goal on a private

        3     development project such as a hotel and there's a 30

        4     and five goal, then there's no waiver from that,

        5     because that's an absolute.  You can meet 30 and

        6     five.  And if not, you have to come, as the

        7     developer did two days ago, to ask for a waiver on a

        8     particular piece of the construction.  And that was

        9     a unique steel fabrication system.  There are only

       10     three in the country that can do it.  So it was a

       11     million dollars worth of project, so I couldn't

       12     allow that part to stay in his goal package.  I just

       13     took it out, and then they can go on and they can

       14     meet the goal there.

       15                 COUNCILMAN CLARKE:  Let me understand.

       16     In various categories it's determined that there

       17     should be certain goals associated with those

       18     categories of trade.

       19                 MR. COREY:  Right.

       20                 COUNCILMAN CLARKE:  Right.  And the

       21     developer comes in, be it a public contract or

       22     private contract, you expect them, at a minimum, to

       23     submit a bid package that has those goals in place?

       24                 MR. COREY:  Right.  Before the bid for a

       25     city-owned contract, before it goes -- before it's
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        2     advertised for bid, my office has determined what

        3     the goal is going to be on that contract.  So that

        4     the bidder then has to have in his bid package --

        5                 COUNCILMAN CLARKE:  Right.  I understand

        6     all that.  I'm asking the question in sequence so I

        7     can get to the answer.

        8                 MR. COREY:  All right.

        9                 COUNCILMAN CLARKE:  They submit the bid

       10     with the appropriate numbers.

       11                 MR. COREY:  Right.

       12                 COUNCILMAN CLARKE:  My question is,

       13     based on -- and I don't know if you've done an

       14     analysis -- on this legislation, have at the end of

       15     the day those developers/contractors/companies met

       16     the numbers associated with the goals that you all

       17     have pre-determined?

       18                 MR. COREY:  Oh, yes.  Yes, very much.

       19     Let me add one thing.  We keep 20 percent of the

       20     contract, so that before we release it, you have to

       21     provide proof that you have met the goals.  And

       22     proof is in this form:  We ask for your cancelled

       23     check, front and back, your invoices, and we get it

       24     from both sides, from the subs and from the primes.

       25     And then we also go to the Wage and Labor Commission
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        2     to see if the sub who says he was working on this

        3     job had men committed to that job and for how long.

        4                 COUNCILMAN CLARKE:  Okay.

        5                 MR. COREY:  And once we are satisfied

        6     with all of that, then we'll release the 20 percent

        7     of the money.

        8                 COUNCILMAN CLARKE:  You have the mighty

        9     dollar to --

       10                 MR. COREY:  I would love to keep the

       11     money.

       12                 COUNCILMAN CLARKE:  -- enforce

       13     compliance?  All right.

       14                 COUNCILMAN ORTIZ:  You didn't say that

       15     before, that you keep 20 percent.

       16                 MR. COREY:  Oh, yeah.  We keep 20

       17     percent of the money.

       18                 COUNCILMAN CLARKE:  We've been setting

       19     goals here for a number of years and people say

       20     okay, and sometimes they get close, never get there,

       21     but, you know...

       22                 MR. COREY:  We keep a retainage amount,

       23     and then on the private development side, if there's

       24     anything that hasn't been paid or disbursed by the

       25     city, we hold that back until we have confirmation
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        2     that you've achieved the goal that we set on it.

        3                 You know, I was listening to the lady

        4     here earlier.  The money is the thing.

        5                 COUNCILMAN ORTIZ:  Money is the thing.

        6                 MR. COREY:  If you keep that, you'll get

        7     some compliance.  Now, they may be kicking and

        8     screaming, but you get the compliance.

        9                 COUNCILMAN CLARKE:  Have you ever gotten

       10     a challenge on a  -- I mean, we in a number of

       11     instances do require reimbursements contracts, so we

       12     don't pay people -- matter of fact, a lot of

       13     contractors say we take too long to pay people.

       14                 Have you ever gotten a challenge from an

       15     individual who did not meet the goals in terms of

       16     you holding back the 20 percent contract?

       17                 MR. COREY:  Not since I've been in

       18     office.  I don't know how the challenge would come,

       19     because you have a contractual --

       20                 COUNCILMAN ORTIZ:  Because they're

       21     liable to come back and get another contract.

       22                 MR. COREY:  Right.  You have a

       23     contractual obligation.  When the Board of Estimates

       24     awards the contract, it's contingent upon you

       25     meeting those goals.  So you really don't have
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        2     anything to come back.  The only way that you can

        3     come back and say that you couldn't meet the goals

        4     is because the city changed the conditions of the

        5     contract while you were performing work.

        6                 Now, that's something the contractor had

        7     no control over.  And that it then required that he

        8     could not use that MBE or WBE as originally

        9     envisioned, then of course he can have for a waiver

       10     and we will grant that, but other than that, there's

       11     no reason to come back.

       12                 COUNCILMAN ORTIZ:  I'm telling you, the

       13     one good thing is that the contractors already know

       14     that if they do that, then they may not get that

       15     next contract like that that easily.

       16                 MR. COREY:  Right.  If you the

       17     compliance or enforcement provision in our law and I

       18     see some in your law, is that if you have some

       19     company that does not meet the goals and did not put

       20     up a good-faith effort, then we have the right to

       21     take them before the Board of Estimates and ask that

       22     they either be suspended, barred or we get the money

       23     back or whatever.  And usually the threat of that

       24     you'll bring them in line, because then they're

       25     looking at not having any business from the city.
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        2                 COUNCILMAN ORTIZ:  Mr. Corey,  if you

        3     send us whatever documents you have so that I can

        4     send it to my colleagues and --

        5                 COUNCILMAN CLARKE:  Councilman, I wasn't

        6     finished.

        7                 COUNCILMAN ORTIZ:  Oh, I'm sorry.  I

        8     thought you were.  Sorry, sir.  Go ahead.

        9                 COUNCILMAN CLARKE:  Thank you.

       10                 In the City of Philadelphia -- and I

       11     don't know if it's in the State of Pennsylvania --

       12     when we list -- and that's one of the things that I

       13     found out working on the stadium, oversight

       14     committee.  When we list a minority contractor on a

       15     project, if that company has 51 percent or more

       16     minority participation, we list them as a minority

       17     contractor.

       18                 What is the qualification to be

       19     determined a minority contractor in Baltimore?

       20                 MR. COREY:  That's a good question.

       21     Because, here again, we have our certification

       22     program, and we do not accept certification from any

       23     other jurisdiction, from the state or from any other

       24     city.  And the requirements or the criteria is that

       25     you have to be 51 percent owned and controlled.  And
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        2     controlled is a very important issue, because -- you

        3     know, people are very smart.  You can have the 51

        4     percent ownership, but have no say-so in your

        5     company.  So we look for the control as well.

        6                 So you have to have the 51 percent

        7     ownership criteria, meet the 51 percent ownership

        8     criteria, the control criteria.  And then we take a

        9     look, for instance, at what I call the pillow

       10     companies.  The pillow companies are where the

       11     husband rolls over on the pillow at night and says,

       12     Honey, if you get certified, we can make more money.

       13                 COUNCILMAN CLARKE:  I've never heard it

       14     referenced that way, but we know about it.

       15                 MR. COREY:  But the important part is

       16     that then --

       17                 COUNCILMAN CLARKE:  I'm actually looking

       18     at a couple of the ladies in the audience.  I don't

       19     think they like that reference.  You may want to

       20     change that.

       21                 MR. COREY:  Well, that's the way it

       22     happens.

       23                 COUNCILMAN CLARKE:  Ladies, I didn't say

       24     it.

       25                 MR. COREY:  But what happens is that you
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        2     will on paper, for the most part, see the 51 percent

        3     and maybe the controller issue, but then you can

        4     take a look at, let's say if it's a woman-owned

        5     business, allegedly a woman-owned business and

        6     controlled business, the resume of the woman owner.

        7                 And then as a recent application had,

        8     this president and CEO of this electrical company

        9     that grossed $700,000 a year, her duties were

       10     typing, faxing, and I forgot the other, but it

       11     wasn't consistent with being president and CEO of a

       12     company that grossed nearly a million dollars a

       13     year.  So that company was not certified.

       14                 And the other thing is that my

       15     investigators will go out and conduct an interview

       16     with you whenever it looks as though that there's

       17     something askew, and that's whether it's a

       18     woman-owned business or a minority-owned business,

       19     and we have that situation.

       20                 The problem and the challenge for any

       21     jurisdiction now is that the folks are getting much

       22     smarter, more sophisticated, they're hiring very

       23     expensive lawyers.  They charge fees way above what

       24     I used to charge to do these packages, and so

       25     they're coming in and on paper they're looking like
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        2     everything that you want to see.  And sometimes you

        3     have to dig deeper to find that they're a front for

        4     a non-minority company.  And that's a big challenge.

        5                 COUNCILMAN CLARKE:  But assuming that

        6     all of those things are in order in terms of

        7     control, in terms of ownership, participation, at 51

        8     percent you're then certified as a minority?

        9                 MR. COREY:  Yes.  We then will certify

       10     them as an MBE or WBE, whichever the case may be.

       11                 COUNCILMAN CLARKE:  So the numbers that

       12     in terms of your goals that are set reflect?

       13                 MR. COREY:  Right.

       14                 COUNCILMAN CLARKE:  If you got a 40

       15     percent success rate, in actuality, the majority of

       16     the 40 percent could be minority?

       17                 MR. COREY:  Yes.  They're minority-owned

       18     companies.  To the best that we've been able to

       19     determine, they're minority-owned companies or

       20     women-owned companies.

       21                 COUNCILMAN CLARKE:  21 percent could be

       22     actual minority-owned out of the 40?

       23                 MR. COREY:  I'm not sure I follow you.

       24                 COUNCILMAN CLARKE:  If you got a 40

       25     percent participation on a contract and technically
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        2     based on that formula 21 percent of that contractor

        3     could be owned by a minority, but it would be listed

        4     as a 40 percent participation because 40 percent of

        5     the contract went to that particular company.

        6                 MR. COREY:  Let's see.  If we have a

        7     contract and all of the subcontractors on there are

        8     certified by our office as an MBE or WBE, then the

        9     participation on that contract is 100 percent,

       10     because we certified them as MBEs and WBEs.  And if

       11     we find anything differently, then we would go back

       12     and disqualify that participation rate, and also it

       13     gives us grounds for taking back some of the money

       14     from the developer or the prime contractor.

       15                 COUNCILMAN CLARKE:  I hear what you're

       16     saying.  I'm giving you this line of questioning

       17     because that came to me from some individuals who

       18     were interested in some particular contracts as it

       19     relates to what the ultimate number came out where

       20     the contracts because of the certification of that

       21     contractor as a minority contractor, although that

       22     person only owned 51 percent of that contract or

       23     that company, that joined venture company at the

       24     time --

       25                 COUNCILMAN ORTIZ:  Excuse me.
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        2                 MR. COREY:  Oh, okay.  This is a joint

        3     venture enterprise?

        4                 COUNCILMAN ORTIZ:  Mr. Corey, excuse me.

        5                 Councilman Goode?

        6                 COUNCILMAN GOODE:  A quick point of

        7     order.  I have to leave to go to an informal hearing

        8     on the PGW senior citizen discount.  I assume I will

        9     be back.  If not, I would like to leave my vote as

       10     voting in favor of all three bills and any

       11     amendments authored by the sponsors.

       12                 COUNCILMAN ORTIZ:  Thank you,

       13     Councilman.

       14                 Continue, Councilman.

       15                 COUNCILMAN CLARKE:  This has been a

       16     subject matter both privately and in some public

       17     hearings with respect to the certification of a

       18     contractor when it's a joint venture partnership.

       19     They form a company.  This company owns 51 percent

       20     of that new company.  The other one owns 49 percent.

       21     It's then certified as a minority contractor.

       22                 MR. COREY:  I follow what you're saying.

       23     This is a joint venture that's participating on a

       24     contract.

       25                 COUNCILMAN CLARKE:  Right.



                                                               154

        1               3/21/03 - Commerce - BILL 030125

        2                 MR. COREY:  The way that we do that in

        3     Baltimore, let's say it's a joint venture and it's a

        4     concrete joint venture.  If 51 percent, the minority

        5     part of that joint venture, performs part of the

        6     concrete work, let's say 50 percent of it, then

        7     credit is only given for that 50 percent of a joint

        8     venture toward that goal.  The other 49 percent,

        9     there's no credit given.  So maybe we are saying the

       10     same thing.

       11                 COUNCILMAN CLARKE:  It's actual work

       12     product?

       13                 MR. COREY:  Yes, actual work product.

       14     Whatever that minority firm contributed to the

       15     project is what's counted.  Not the entire --

       16                 COUNCILMAN CLARKE:  So you then wouldn't

       17     certify that that contract was given to a 100

       18     percent minority company?

       19                 MR. COREY:  No.

       20                 COUNCILMAN CLARKE:  Okay.

       21                 MR. COREY:  There's too many games

       22     played with that.

       23                 COUNCILMAN ORTIZ:  That's historical.

       24                 MR. COREY:  Well, even one of them that

       25     came down and played the game was from Philadelphia.
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        2                 COUNCILMAN CLARKE:  You earlier said

        3     that -- there was a question about prevailing wages

        4     requirement.  You said yes to that, and then a

        5     question was asked about is there a union

        6     requirement.  You said yes to that also.

        7                 MR. COREY:  There's not a union

        8     requirement.  There are union shops, and I hope I

        9     corrected myself.  There are union shops,

       10     particularly with the electrical union, the

       11     steamfitters and plumbers.  They are there, but --

       12                 COUNCILMAN CLARKE:  It's not required.

       13                 MR. COREY:  It's not required.  You can

       14     bid on a contract whether you have a union shop or

       15     not.

       16                 COUNCILMAN ORTIZ:  That's different.

       17                 COUNCILMAN CLARKE:  Oh, very much.  I

       18     just wanted to make sure.  You said --

       19                 MR. COREY:  It's a big difference.

       20                 COUNCILMAN CLARKE:  I mean, we don't

       21     have a union requirement here.  It's just --

       22                 COUNCILMAN ORTIZ:  Yes, there is a union

       23     requirement.

       24                 COUNCILMAN CLARKE:  -- part of a

       25     history.
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        2                 I'm sorry?

        3                 COUNCILMAN ORTIZ:  There is a union

        4     requirement.  There's an executive order that says

        5     in old public Rendell's executive order that's still

        6     in effect it says that in all public projects, all

        7     city projects, you have to have union labor.

        8                 COUNCILMAN CLARKE:  No.  It says

        9     prevailing wages.

       10                 COUNCILMAN ORTIZ:  No.

       11                 COUNCILMAN CLARKE:  It says prevailing

       12     wages.

       13                 COUNCILMAN ORTIZ:  Okay.

       14                 SPEAKER:  It's in the Project Labor

       15     Agreement.

       16                 COUNCILMAN CLARKE:  And that's between

       17     the sponsor and the union, not a city requirement.

       18     There's only a city requirement to have prevailing

       19     wage and ultimately it ends up being a union job.

       20                 COUNCILMAN ORTIZ:  Okay.

       21                 COUNCILMAN CLARKE:  One last question.

       22     Right-to-work states.  Is Maryland a right-to-work

       23     state?  Are you familiar with that?

       24                 MR. COREY:  Yes.

       25                 COUNCILMAN CLARKE:  It is a right --
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        2                 MR. COREY:  It's an at-will

        3     right-to-work state, yes.  It's an at-will.  That's

        4     what it is.

        5                 COUNCILMAN CLARKE:  In my understanding,

        6     my limited knowledge of this issue, is in

        7     right-to-work states, and they tend to be south of

        8     the Mason-Dixon line, is that there is a stronger

        9     likelihood of entities outside of the traditional

       10     union work force to get opportunities.  And I know

       11     in Atlanta -- because we've now just hired a

       12     gentleman from Atlanta who ran the Atlanta

       13     Redevelopment Authority and he talked about the fact

       14     that he had -- it was a right-to-work state and it

       15     enhanced his ability to reach out to various

       16     minorities and contractors.

       17                 So Maryland is, in fact, in a similar

       18     situation?

       19                 MR. COREY:  Maryland is an at-will state

       20     or right-to-work state.  And generally you're right,

       21     they're usually found south of the Mason-Dixon line.

       22                 COUNCILMAN CLARKE:  Okay.  Thank you.

       23                 COUNCILMAN ORTIZ:  Thank you.

       24                 Mr. Corey, it's been a pleasure having

       25     you here.  Thank you very much for your testimony.
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        2     Thank you for your assistance in developing the

        3     process that we did -- that we have developed.  And

        4     your office was very helpful, it seems to us.  So

        5     thank you very much.  Say hello to the mayor, and I

        6     will call you when I go eat some crabs over there.

        7                 MR. COREY:  Oh, certainly.  You're

        8     welcome.

        9                 COUNCILMAN ORTIZ:  Thank you very much.

       10                 I have Reverend Bruce Edwards, because

       11     he has to go, and then Bruce Crawley, Jihad and

       12     Anthony Fullard right after Reverend Edwards.

       13                 Reverend Edwards.  You know the drill,

       14     Reverend.  Identify yourself for the record.

       15                 REVEREND EDWARDS:  Good to see you again

       16     so soon.  I just saw you Tuesday when we were here

       17     to talk about another matter.  And I did submit

       18     testimony in writing and so I'll try to get through

       19     what I came to say today very briefly.

       20                 COUNCILMAN ORTIZ:  Thank you for being

       21     patient and waiting.

       22                 And thank you all for being patient and

       23     waiting, by the way.  This is --

       24                 REVEREND EDWARDS:  I will state for the

       25     record who I am.  I am Reverend Bruce M. Edwards and
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        2     I'm the president of the Urban Leadership Council.

        3                 After reading the bill that is being

        4     discussed currently, Bill No. 030125, and after

        5     having the opportunity to read the transcripts from

        6     previous hearings on this matter, and based on the

        7     merits of the question, the member organizations

        8     stand with many others, member organizations of the

        9     leadership council, stand with many others in full

       10     and complete support of this measure.

       11                 However, just to come here today and say

       12     that we stand in support of this bill is simply not

       13     good enough.  To say that we support the bill

       14     demands that we speak forthrightly and honestly as

       15     it relates to the various dynamics that have

       16     fostered a system that reminds me of the apartied

       17     system that existed in South Africa until just a few

       18     years ago.

       19                 In that system, the majority population

       20     was being ruled and disenfranchised by the minority,

       21     and that's what we have going on here in our own

       22     city, in our own neighborhoods, and to a great

       23     degree, this system is being aided and supported by

       24     many of those who claim to be community leaders.

       25                 You say that you're the leaders and the
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        2     representatives of the people, but here in 2003,

        3     blacks, Latinos, Asians and others and women, who

        4     are the majority of the residents in this city as

        5     far as population is concerned, are still in a

        6     minority role when it comes to job training and

        7     employment.

        8                 Mr. Chairman, this is an outrage.  This

        9     is a disgrace.  This is really unconscionable that

       10     we have to sit here today and talk about an issue

       11     that we thought would long ago have been solved.

       12                 We know many of the players that bring

       13     us to this table once again, those people who know

       14     about the construction projects long before the

       15     contracts are let.  It takes a lot of years before

       16     these major public projects get underway.

       17                 The SEPTA project in West Philadelphia,

       18     that didn't just come over night.  That took a lot

       19     of years of planning and deliberation.  And we said

       20     that we had representatives of the people in

       21     Harrisburg looking out for the people.

       22                 Those stadiums, that didn't get built

       23     over night.  That didn't just pop up.  That was many

       24     years in the making.  Penns Landing over and over

       25     again, how many times have we said we're going to
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        2     build that?

        3                 COUNCILMAN ORTIZ:  35 years now.

        4                 REVEREND EDWARDS:  Thank you, sir.  So

        5     that won't pop up over night.

        6                 What bothers me is that even the Mayor's

        7     people, and I'll say it -- you can tell him I said

        8     it -- even the Mayor's people came before you and

        9     hung their heads in shame because of the dismal

       10     record as far as inclusion of the majority of the

       11     people who pay the taxes and live in Philadelphia.

       12     That's a shame.

       13                 COUNCILMAN ORTIZ:  I like the word

       14     "majority" better than "minority."

       15                 REVEREND EDWARDS:  So do I, because that

       16     is, in fact, the case.

       17                 We're not in South Africa.  And South

       18     Africa has moved that problem off the table.  And

       19     here we are, the cradle of liberty, the birth place

       20     of the nation.  We ought to be embarrassed.  We

       21     ought to be ashamed of ourselves.

       22                 Yes, I know the players well, many who

       23     I've read testified here in the transcripts; MBEC,

       24     GPUAC, the Work Force Development Corporation, the

       25     building trades unions and others.  And they've all
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        2     come here and given you all the reasons why the

        3     majority of the citizens of this city are still

        4     locked out when it comes to city contracts, real

        5     training programs and good-paying construction jobs

        6     and business opportunities.  That's not good enough.

        7                 Understanding the legal challenges that

        8     you talk about when it comes to the initial

        9     set-aside goals that were established in the 1980s

       10     and in the mid 1990s.  It is still a shameful

       11     reality that we are right back at the table for the

       12     same reason, demanding the same respect, the same

       13     rights that people of color were asking for 30 years

       14     ago.  The question is, how do we continue to find

       15     ourselves at this table?  Why is it that in 2003 in

       16     the midst of a city-wide building boom people of

       17     color and women are not on the job in a number that

       18     represents their majority status?

       19                 Few people really want to directly

       20     answer that question, but let me say this:  As the

       21     late Herman Rice used to say, what we have going on

       22     here is the Philadelphia shuffle.  But the time for

       23     dancing around the issue of inclusion as it relates

       24     to hiring our people on major construction projects

       25     that are funded with the people's money is over.
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        2                 There is a legal challenge that may come

        3     to this legislation, but I've come here this

        4     afternoon to remind you that there is a higher law,

        5     that there is one that supersedes the law of men.

        6     It comes down from above, and it makes each and

        7     every one of us accountable.

        8                 There is morale law, and what is going

        9     on here is simply immoral.  That law demands justice

       10     in the face of what might be perceived to be the

       11     strongest of opposition, the fiercest of foes and

       12     the power of any institution.

       13                 Philadelphia likes to say, and we prided

       14     ourselves for many years saying, that we were a good

       15     union town.  You see the signs all over the place

       16     that we're a good union town.  Well, we might be

       17     being good to the unions, but many of the unions

       18     aren't being very good to us.

       19                 Union wrangling at the Convention Center

       20     has caused 14 major conventions to leave the city

       21     and millions of dollars in tourism-related business

       22     that now will affect the stability of the workers

       23     who depend on that industry to provide for their

       24     families.  You know, not only the Convention Center,

       25     but now word is coming out that the same unions are
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        2     now wrangling over at the brand new Kimmel Center,

        3     and they are chasing business away from that over a

        4     hundred-million-dollar-public investment.

        5                 The unions must be made to open their

        6     doors relative to opportunities for those who seek

        7     training in work.  And, you know, it's been

        8     mentioned, and I'll mention it again, those

        9     politicians who depend upon union contributions to

       10     fuel their campaigns cannot be found to be hamstrung

       11     and compromised for fear of losing union financial

       12     support.  If they want the continued support of the

       13     people in this city, the unions and, yes, the

       14     democratic party better get its act together.

       15                 Our support of this bill demands that

       16     you bring the unions into the 21st Century.  We're

       17     not impressed by some small grants or other

       18     niceties.  We demand full inclusion as it relates to

       19     working in the City of Philadelphia.

       20                 Let me say another thing:  Back room

       21     deals and establishing an additional layer of

       22     monitors who will monitor the monitors is not

       23     satisfactory, is not a satisfactory solution to this

       24     seemingly intractable problem.

       25                 If the law was used to disrupt the
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        2     city's initial set-aside efforts in the past, then

        3     it is incumbent on us to now use the law to seek

        4     redress on behalf of those who have been excluded,

        5     to expose the corruption wherever it might exist.

        6                 I suggest to you that when federal

        7     mandates are ignored, the people have a right to

        8     invoke the rule to show cause.  We want to know what

        9     is the cause of the systemic racism and

       10     disenfranchisement as it relates to public-funded

       11     construction and publicly funded activity.

       12                 I'll conclude.  I don't want to preach

       13     too hard.  But let me say this about some things

       14     that are going on:  When I think about the things

       15     that are on the drawing board, the things that are

       16     about to happen in this city, we should be getting

       17     our people ready right now to be involved in the

       18     building of Penns Landing when that finally comes,

       19     the expansion to the Convention Center when it

       20     finally comes, the continuing expansion of our

       21     airport, the IKEA store, the planned school building

       22     initiative announced by Mr. Dallas and all of the

       23     other projects that are on the drawing board.

       24                 Training those in need of work must be a

       25     major priority and not an afterthought that can be
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        2     used as an excuse as to why people don't meet union

        3     or any other requirements related to getting gainful

        4     employment.

        5                 In the most affected areas of our city,

        6     the current administration's NTI initiative is

        7     underway.  And it frightens me and it saddens me

        8     because the people that we say we want to help and

        9     the neighborhoods that we say we want to rebuild,

       10     the brothers and the sisters are standing on the

       11     corner watching other folks bulldoze their damn

       12     houses and then the Mayor stands up and says the

       13     brothers and the sisters are running the city.

       14                 It makes absolutely no sense.  It is

       15     disrespectful to the voter.  It is disrespectful to

       16     the citizens of this city.  There's no dumb people

       17     here.  We have lived here.  We're Philadelphians,

       18     and we have watched the game since we've been on the

       19     planet.  We've heard the campaign promises.  And I

       20     hope these aren't campaign promises.  I hope this

       21     isn't campaign posturing to sooth the savage beast

       22     that's rising out there.

       23                 COUNCILMAN ORTIZ:  I hope the savage

       24     beast really rises, Reverend.

       25                 REVEREND EDWARDS:  Because those
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        2     people --

        3                 COUNCILMAN ORTIZ:  I do hope it rises.

        4                 REVEREND EDWARDS:  Because as those

        5     people begin to come out into the neighborhoods,

        6     into our churches and into our community centers and

        7     ask us to vote for them again, it ain't going to be

        8     so easy.  It's not going to be, because you gave us

        9     some walking around money, what's that activity

       10     grant?

       11                 COUNCILMAN ORTIZ:  Street money.

       12                 REVEREND EDWARDS:  That was $1500 worth

       13     of nothing.  That ain't good enough.  Our people are

       14     not working.  And there is no excuse for it.

       15                 You cannot tell me that you just became

       16     aware of this situation.  Some of the same people

       17     who occupied these seats have been occupying seats

       18     of power in this city for 30 years.

       19                 I'm not happy about it.  Our churches

       20     are complicit in the same mess.  You go by churches

       21     being built and can't find a black man or woman or a

       22     Latino on a church construction site.  And then

       23     you're going to tell me about a black clergy.  You

       24     ought to be ashamed of yourself.

       25                 COUNCILMAN ORTIZ:  I'm glad it's a
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        2     reverend talking.

        3                 REVEREND EDWARDS:  You ought to be

        4     ashamed of yourself.  So, no, we can't just point

        5     fingers at the politicians and we can't just point

        6     fingers at the unions.  Look in the mirror.  Look

        7     around what all of us have found ourselves complicit

        8     in establishing in this city.  Don't stand up and

        9     tell me how you were raised on a damn farm.  I

       10     wasn't raised on a farm.  I was born in North

       11     Philadelphia, 21st and Dauphin Street, and I thought

       12     it was bad then, but, hell, it looks like hell now.

       13                 I got some privileges that came my way.

       14     My church sent me to Atlanta in 1970 to Moorehouse

       15     College, and some of my classmates were Maynard

       16     Jackson and others of that ilk, and I worked on

       17     Maynard's first campaign.  You know the first thing

       18     that Maynard Jackson did in Atlanta?  And there were

       19     some differences.  It's not a big union town.  But

       20     you know the first thing the man did before he took

       21     the oath of office was, he started to implement

       22     training programs for his people.  So that when that

       23     Atlanta Hartsfield Airport began to be built, his

       24     people were trained and ready and in place.

       25                 And you tell me here in the



                                                               169

        1               3/21/03 - Commerce - BILL 030125

        2     sophisticated north that we can't do equally as well

        3     with all of the black leadership and empowerment.

        4     Check yourself, my brothers and sisters, and do

        5     better.

        6                 Let me finally say -- and I'm getting

        7     out of here -- the training programs, many of them

        8     that are in place, are a joke and a sham.  You can't

        9     take a welfare mother or a brother that has some

       10     other problems with drugs and alcohol and send him

       11     through an eight-week training program and expect

       12     him to be able to go out and get a job.  They don't

       13     even know how to get up.  Those eight-week training

       14     programs are a waste of the people's money.  You

       15     need to create some real training programs that have

       16     a wholistic approach that will take these people and

       17     train them for real over a period of time that makes

       18     sense.

       19                 Do you know what happens when you send

       20     them to an eight-week training program and then send

       21     them to a job?  They last 90 days on average and

       22     then they employ and let's him go and tells Work

       23     Force Development to send me another one so they can

       24     keep on getting the tax breaks and the tax credits.

       25     It's a hoax.  It's a joke.
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        2                 Finally, since we're at war, when the

        3     black men and women and the Latino men and women and

        4     the Asian men and women and the women come home from

        5     this war that will end like all wars do, unless they

        6     blow up the world, I hope when they get back here

        7     after serving their country, I hope they find a city

        8     that has changed in the blink of an eye and that

        9     they'll have job opportunities, that they won't be

       10     treated like the Vietnam vets, they won't be treated

       11     like those who were in Desert Storm I, no medical

       12     followup, people don't care about them, yet the

       13     president gets on the TV and says we've sent our

       14     best young over there and we appreciate their

       15     sacrifice.  Well, damn it, if you appreciate their

       16     sacrifice, have a job waiting for them when they get

       17     out of there.

       18                 I've spoken as earnestly and, yes, even

       19     as angrily as I have strength to do here today,

       20     because I do this work every day.  I work with

       21     community groups by the hundreds all over town, been

       22     ridiculed, lambasted for doing so.  I don't get paid

       23     for doing it.  I do it because it has become my

       24     ministry.

       25                 I started preaching in Philadelphia when
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        2     I was 12 years old.  I pastored three churches that

        3     weren't in this city and I returned home.  And when

        4     I got back home, I just couldn't believe what had

        5     happened to the city that I love so much.

        6                 We've got to do better, from the poor

        7     pit to the door, from the political powers to those

        8     who are the least among us.  And it is our

        9     obligation, it is all of our obligation, to serve

       10     the least among us, not to keep on playing smoke and

       11     mirror games, raking in all kinds of money.

       12                 We have agencies that get 20 plus

       13     million dollars a year that say they're the people's

       14     agencies.  Biggest BS I ever heard.  Look at their

       15     payrolls.  They got 250 employees.  The executive

       16     director makes $150,000, and the same executive

       17     director sits on the Redevelopment Authority, and

       18     you're going to tell me you don't know your people

       19     ain't got no jobs?

       20                 You know, and I conclude, coming up in

       21     the '60s I marched in all kinds of riots, all kinds

       22     of marches, and I was coming in here today and I saw

       23     those young children, those young people standing

       24     over there crying out about a war.  I was so glad to

       25     see that, because we often hear that the modern kids
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        2     don't care, they've had it too easy, they didn't

        3     have to struggle.

        4                 But you know, we live in a modern age

        5     where communication is instant, and these young

        6     people are on the Internet, these young people read,

        7     these young people are plugged in and they're tuned

        8     in.  And we will reap what we sew if we don't decide

        9     and decide now.  If it's a legal matter, then take

       10     it to the court.  If it's a union matter, then get

       11     the unions to the table and make them do the right

       12     thing.  Our people deserve it.  Our people demand

       13     it.

       14                 And I appreciate you allowing me to say

       15     what I had to say.

       16                 (Applause.)

       17                 COUNCILMAN ORTIZ:  Thank you, Reverend.

       18     Thank you for your thoughts.  They're well shared.

       19                 Bruce Crawley, Jihad, Anthony.

       20                 Thank you all brothers of the struggle.

       21                 Who is going to go first?

       22                 MR. ARMOR:  First of all, my name is Ron

       23     Armor.  I'm a community activist.  When I look at

       24     this, what's set up here today, it is an insult and

       25     a disgrace.  There's snickering when anyone is
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        2     making comments.  You show your hand.  And I'm

        3     saying this because you know here, Mr. Ortiz, you

        4     know what commitment is.  And you have come through

        5     that process.  You have come through the process.

        6     Your behavior and body language is out of order.

        7                 Let me get into the business of growth

        8     and development vital to our community.  You can be

        9     a representative and say you represent every time we

       10     speak.  We talk about the inclusion of Hispanics,

       11     but at the same time, you have a responsibility and

       12     an obligation to make sure as many Hispanic people

       13     that you probably can to come from out of your

       14     community to be on those lines with us.  That's

       15     another thing.

       16                 And let me say this to you, Mr. Ortiz,

       17     to you and the democratic party, ya'll saw, all of

       18     ya'll -- you was with us.  You have certainly

       19     indicated that, but the indication is only as good

       20     as reality.  And the reality is that you yourself

       21     must make sure we have to stop seeing, we have to

       22     stop seeing -- when I say "we," myself --

       23                 COUNCILMAN ORTIZ:  I agree.  I agree.

       24                 MR. ARMOR:  Don't agree until I get it

       25     all out.  Let me conclude my thoughts.
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        2                 COUNCILMAN ORTIZ:  Go ahead.

        3                 MR. ARMOR:  You have to make sure that

        4     those Hispanics reflect those numbers on those lines

        5     with us.  It's one what they call the conscience,

        6     Mr. Ortiz.

        7                 I'm here to say to these people that's

        8     not here, and ya'll will tell them, I say this:

        9     When you look at the people that stood up the other

       10     day, people from the community -- I'm from the 37th

       11     ward.  Councilman can bear witness to what I'm about

       12     to say.  When he come up there at any time in our

       13     community, he see all those men standing on the

       14     corners, standing inside the center.  He sees that

       15     you have a person that is up in that community that

       16     is a voice in that community.  That voice is not a

       17     leader or nothing like that.  And what I am saying,

       18     it is like self-hatred.  It is self-hatred to the

       19     representatives of this city, especially if you are

       20     black.  It is self-hatred if you do not have these

       21     representatives -- not making sure that there's

       22     jobs.  And the jobs reflect the community.

       23                 When you look at the Hispanic

       24     community -- I go through the Hispanic community.  I

       25     see Hispanic contractors and things taking place.
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        2     But we don't see them in our community.  We don't

        3     see the work force like the blacks -- like we don't

        4     have in my ward, in my community, in my ward.

        5                 I'm here to go back now as a

        6     representative.  I'm here to go back to the

        7     community and tell the people, just like we come out

        8     and we support -- we get out and we support the

        9     representatives, and we'll be out here to say to

       10     them.  And this is what I'm going to say to the

       11     people:  Wake up.  We have to stop making these

       12     public servants.  We must stop having leaders and --

       13     let me slow down.  And in doing so, to raise the

       14     conscience.  And even with these organizations, we

       15     must not let people use black people, using Hispanic

       16     people to become the new class people.  That's the

       17     same thing what's happening in the democratic party.

       18                 You was there.  The reason that the

       19     party is that way, you know why it is, Mr. Ortiz.

       20     It is because it had become class.  Because they

       21     need to revisit their community activists and they

       22     need to get back in their community.

       23                 I don't mean to get down and do the

       24     labor.  And I'm saying this to the democratic party.

       25     I'm saying this to the City Council that's here --
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        2     put your attention over here, Miss.  I'm over here.

        3     That's insulting when you do that.  Listen.  Listen.

        4                 I'm here to say to you, I'm going to be

        5     a voice in this city to try to make all people of

        6     conscience realize and understand the significance.

        7     It is us, the people.

        8                 We must not make privileged characters.

        9     There is something that's in place.  Let's say, for

       10     instance, if you don't win an election, do you know

       11     how you exercise the power of the people?  You go

       12     there and you filibuster in that office to make sure

       13     that the office represents and reflects our

       14     community.

       15                 The days of leadership is gone.

       16     Representation.  You are not a leader.  You're a

       17     representative.

       18                 And I'm going to close out by saying

       19     this, I'm going to say this:  We have to represent

       20     ourselves.  We're appreciative -- we're very

       21     appreciative of what you have done.

       22                 We say to Councilman Clarke, let us make

       23     sure, Mr. Councilman, that we get some of them

       24     applications so I can give it to some of them guys

       25     in our community.  Mr. Councilman, if you do that,
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        2     in doing so, Mr. Councilman, I believe that you

        3     will --

        4                 COUNCILMAN ORTIZ:  Take it easy.  Get a

        5     drink of water.

        6                 MR. ARMOR:  Don't you worry about me

        7     drinking water.

        8                 Listen.  Hey, Mr. Councilman, let me say

        9     this:  If you do that, Mr. Councilman, I believe

       10     that you will have a group of people there,

       11     Mr. Councilman, young men and women, that will be

       12     very appreciative.  And I believe when someone is

       13     very appreciative, Mr. Councilman, it will reflect

       14     of your office.

       15                 And I'm going to close out with you,

       16     Mr. Ortiz.  It's not that I'm angry at you, but when

       17     I look at you, Mr. Ortiz, and I see you display the

       18     behavior you displayed up here, that is insulting to

       19     me.

       20                 COUNCILMAN ORTIZ:  What --

       21                 MR. ARMOR:  I'll remember that.  Well,

       22     let me tell you what I'm talking about.

       23                 COUNCILMAN ORTIZ:  What did I do?

       24                 MR. ARMOR:  Any time that you're a

       25     councilman -- and I have to say this:  Any time
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        2     you're a councilperson and you would sit there when

        3     a man is speaking with that type of body language,

        4     that is unheard of.  It's very unprofessional.  And

        5     I close out with that.

        6                 COUNCILMAN ORTIZ:  Thank you.

        7                 MR. ARMOR:  Thanking me for nothing.

        8                 COUNCILMAN ORTIZ:  Mr. Crawley.

        9                 MR. CRAWLEY:  Thank you.  Good

       10     afternoon.  It's always an honor to follow Ron.

       11                 You talked earlier -- I heard a

       12     reference from the minister who talked about the

       13     savage beast.

       14                 COUNCILMAN ORTIZ:  Just identify

       15     yourself and pull the microphone closer.

       16                 MR. CRAWLEY:  My name is Bruce Crawley

       17     and I come to you today as chairman of the

       18     African-American Chamber of Commerce and as one of

       19     three conveners, together with Zacari Rose and

       20     Reginald Bryant of a new organization here in town

       21     called Renaissance Philadelphia.

       22                 And as I was saying, there was reference

       23     earlier made by the minister to the savage beast,

       24     and you said you hope that the savage beast don't

       25     stop.  And Ron is one of those, quote/unquote,
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        2     savage beasts.  He's one of the people who has been

        3     on the forefront of this struggle.

        4                 A lot of people come into these rooms

        5     and do dialogue about the problem, but Ron is a

        6     person who is there on the front lines in his

        7     community and wherever he is necessary to help drive

        8     this issue home.  He was there at the Phillies front

        9     gate a couple of weeks ago when the injunction was

       10     filed against us to stop us from demonstrating and

       11     making the issue clear to the city as a whole that

       12     rampant segregation in this economy is still

       13     ongoing.  So it's always an honor to follow Ron.

       14                 As many of you are well aware,

       15     Renaissance Philadelphia will function as a

       16     coalition of ordinary citizens, civic, community and

       17     business leaders and municipal, state and federal

       18     level elected officials who are making written

       19     commitments to work together outside of any

       20     longstanding party affiliations to improving the

       21     quality of life and the economic diversity within

       22     the City of Philadelphia.

       23                 The goal of Renaissance Philadelphia is

       24     to maximize the collective power of elected

       25     officials and civic leaders to break down finally
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        2     the barriers that have caused the city to

        3     underutilize all of its economic and human resources

        4     and to produce expanded access to business and

        5     employment, trade union membership and economic

        6     opportunity for Philadelphia residents.

        7                 As a result, Renaissance Philadelphia

        8     fully expects that the city will become a national

        9     model for inclusion, public and private sector

       10     diversity management and economic growth.

       11                 In our opinion, this is a most timely

       12     initiative, one that is entirely consistent with

       13     Bill 030125 and the related bills that are being

       14     considered today, and one that will ensure that even

       15     in these most desperate economic times for

       16     Philadelphia, for the Commonwealth of Pennsylvania

       17     and for the nation as a whole, that we do all that

       18     we can to throw off our city's racially based

       19     impediments to economic growth once and for all.

       20                 I am especially proud of the 13 members

       21     of the City Council, including President Verna,

       22     Councilwomen Blackwell, Tasco, Reynolds-Brown and

       23     Miller, Councilmen Ortiz, Nutter, Cohen, Goode,

       24     Kenney, Clarke and Rizzo, who have all signed our

       25     coalition's declaration of economic inclusion, which
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        2     commits their support to a new more inclusive

        3     approach to development, to contractor allocation

        4     and to employment at work sites across the city,

        5     both publicly and privately funded.

        6                 And I mentioned the names of the Council

        7     people who have signed the declaration of economic

        8     inclusion who express their commitment to ensuring

        9     that no project comes to this city ever again unless

       10     there is a commensurate plan for involvement of

       11     people in the community, for including the new

       12     majority of this city, but I also would have to

       13     mention that there are four Council people who have

       14     not signed.  One who we would surely understand, and

       15     that's Councilman Thacher Longstreth, who, as we all

       16     know, is sick, and certainly he has not had an

       17     opportunity to sign.  But there are three other

       18     Council people who have not signed, and for the

       19     record, we want to emphasize that there appear to be

       20     in this body three people who don't believe that the

       21     City of Philadelphia should have an inclusive

       22     economy, don't believe that the majority of the

       23     people in this city ought to be fully included in

       24     all that transpires in this local economy.  And they

       25     include Councilman Mariano, Councilwoman Krajewski
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        2     and finally Councilman O'Neill.  To date, they have

        3     not signed the economic inclusion commitment.

        4                 Why is this important?  Because the

        5     Philadelphia economy has suffered a long history of

        6     race-based and gender-based exclusion and

        7     segregation.  While this segregation is most visible

        8     recently in the construction industry and in local

        9     trade unions, this pattern is also at work in

       10     virtually every industry segment and in the sale of

       11     virtually all goods and services in the City of

       12     Philadelphia.

       13                 We've previously discussed economic

       14     census data that disclose that in the local

       15     construction industry firms owned by blacks,

       16     Hispanics and Asians receive just 1.5 percent of the

       17     $16.2 billion in annual receipts that flow through

       18     those businesses.

       19                 While people are uniformly outraged --

       20                 COUNCILMAN ORTIZ:  Mr. Crawley, that

       21     data comes from where?

       22                 MR. CRAWLEY:  The U.S. census, economic

       23     census, 1997, the last available data for

       24     Philadelphia and its region.

       25                 While people were uniformly outraged by
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        2     that data, the information about the

        3     non-construction sectors of our economy is just as

        4     bad.

        5                 How much of our racial and ethnic

        6     imbalance do we have in our local economy?  There

        7     were 62,894 businesses in Philadelphia County,

        8     according to the most recently available census

        9     data.  Those businesses generated $86.6 billion in

       10     sales and accounted for 556,055 employees and a

       11     payroll of $17.9 billion.

       12                 Of the total gross sales, black-owned

       13     businesses generated 0.8 percent, less than one

       14     percent; Hispanic businesses, 0.3 percent; Asian

       15     businesses, 0.8 percent; and businesses owned by

       16     white women constituted 2.1 percent of the gross

       17     receipts of Philadelphia businesses.

       18                 Businesses owned by white males,

       19     therefore, in the city, whose population is 55

       20     percent comprised of African-Americans, Hispanics

       21     and Asians, represented 96 percent of all sales

       22     generated.  Businesses owned by blacks, Hispanics

       23     and Asians collectively generated just 1.9 percent

       24     of all receipts by Philadelphia businesses.

       25     Remember, they represent 55 percent of the
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        2     population.

        3                 If we continue in this direction, our

        4     economy, of course, is headed for self-implosion.

        5     It's no wonder that when we walk or drive through

        6     our black, Hispanic and Asian communities we see

        7     blighted conditions, run-down houses, poverty and

        8     unemployment.  Given that this emerging majority of

        9     our city's population has been virtually excluded

       10     from full economic participation, no one in this

       11     room should be surprised by those conditions.

       12                 A great African-American man once said,

       13     They cut off our legs and then they criticize us for

       14     not being able to walk.  That is pretty much a

       15     description of where we are in the Philadelphia

       16     economy.  They go to our neighborhoods and say

       17     they're run down and they're blighted and we're

       18     unemployed, we don't have jobs, and then they

       19     systematically exclude us from an opportunity to

       20     earn the money that will restore and build our

       21     neighborhoods and send our kids to good schools.

       22                 These bills being considered today, in

       23     our opinion, are critically important because they

       24     represent the codification finally of a new

       25     awareness that including people of color as
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        2     participants in our economy is too important, far

        3     too important, to be relegated to discussions of

        4     affirmative action, set-asides and single digit

        5     participation.

        6                 We are dealing now with an opportunity

        7     to change the mindset of an entire city, to be more

        8     inclusive, to create business and implement

        9     opportunities where precious few have previously

       10     been created, and to situate Philadelphia to include

       11     all of its neighborhoods finally in its economic

       12     game plan.

       13                 Goals need to be established.  Finally,

       14     there should be comprehensive monitoring of whether

       15     those goals are achieved, and the bills should

       16     convey the full authority of the city to terminate

       17     any contract or revoke any support provided to those

       18     who don't meet those goals.  A bill without teeth,

       19     in our opinion, is absolutely useless.

       20                 The result of all this will be more

       21     stable families, less blighted communities and a

       22     stronger Philadelphia economy overall.

       23                 The African-American Chamber of

       24     Commerce, the Contractors Roundtable, Renaissance

       25     Philadelphia support these bills and the economic
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        2     rebirth that they represent.

        3                 The time is now.  Any other approach at

        4     this late date is simply unacceptable.

        5                 Thank you very much.

        6                 COUNCILMAN ORTIZ:  We are going to wait

        7     for Jihad and Mr. Fullard to speak and then we'll

        8     ask questions of the panel.

        9                 MR. ALI:  Good afternoon.  My name is

       10     Jihad Ali.  I'm with the African-American

       11     Contractors Roundtable and proud member of the

       12     African-American Chamber of Commerce.  I'm also a

       13     member of a union carpentry company.

       14                 Listening to some of the testimony

       15     earlier in regards to the earlier bill, 20816, on

       16     the task force, it's my personal opinion that we

       17     really don't need another task force.  Because if we

       18     remember, if we go back in time when we first had

       19     the problems with the Caverna, we had the Caverna

       20     shipyard and every major job we talked about task

       21     forces.  Then we fell for the idea they could get a

       22     task force implemented on the Eagles and the

       23     Phillies.

       24                 When originally that task force was

       25     formed for the Eagles, there was no black
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        2     representative from the union.  So we made a strong

        3     stand and we asked for them to include the

        4     representatives from the laborers union, Sam Staton.

        5     So that was done.

        6                 But then having fast forwarded in time,

        7     we find out how the county was done, had the task

        8     force, how we just went through -- we had the

        9     brother come up here from Baltimore and he clearly

       10     had a way to count.  And one of the things that our

       11     chairman had always had an objection to was how they

       12     were counting those minority dollars.

       13                 You can't just give the task force --

       14     they weren't completely innocent in that.  They had

       15     a big hand in trying to dupe City Council, in our

       16     opinion, because that's really what happened.

       17     Nobody -- since my last 20 years' involvement in

       18     this struggle, I've always seen Council to have a

       19     desire to make sure that the people that elected

       20     them in the positions, their people was included in

       21     the construction contracts.  And it was only because

       22     they bought in agencies like GPUAC and then through

       23     some of the representations of MBEC we thought that

       24     things were going to be worked out, but it really

       25     wasn't.  So looking over that now, we see that those
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        2     task forces really were used against us.

        3                 And then I'd like this committee to keep

        4     in mind, when the actual Crossen decision was

        5     decided and the local decision was decided here in

        6     Philadelphia, one of the main persons on that

        7     lawsuit for the GBCA, the General Building

        8     Contractors Association, was a person that sat on

        9     MBEC's committee.  So sometimes just by being all

       10     inclusive, you're also opening the doors for things

       11     that harm you later.

       12                 In regards to Bill No. 20827, it appears

       13     that the bill is talking about Section 3, but the

       14     language needs to be reworked, because in Chapter

       15     17-900, Paragraph 1, they use the word to submit an

       16     affirmative action plan, but this same paragraph is

       17     almost a duplicate of the Section 3 paragraph, and

       18     that wording shouldn't be affirmative action plan,

       19     it should be business utilization plan.  So I think

       20     the language in that should be watched out.

       21                 In regards to Bill 3125, I think it's

       22     clearly evident from after having the testimony of

       23     the Baltimore representative, after having looked at

       24     the disparity study, after being very familiar with

       25     the case that was bought here in the City of
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        2     Philadelphia, this is the only way to do it, is to

        3     take the bill 30125 and enact that bill, because we

        4     spent a million dollars for that disparity study,

        5     and one of the reasons that we lost that case was

        6     because the disparity study that the city eventually

        7     produced in court couldn't stand up to the merits of

        8     the case.

        9                 So we find that after going through all

       10     of that, that there is no other alternative but to

       11     repeal 17-500 and make a new ordinance.  We spent a

       12     million dollars for that study.  We know that by

       13     having the disparity study in place, by repealing

       14     this ordinance, that that's the only way to go.

       15                 One of the things that Councilman Goode

       16     talked about was having the department under the Law

       17     Department, but one significant point was, the

       18     fellow that testified from Baltimore, he was a

       19     lawyer.  So maybe we should look at that.  Maybe we

       20     should look at just empowering a lawyer to head

       21     MBEC.  Because MBEC -- if this ordinance is passed,

       22     then it will be a successful operation.  And instead

       23     of putting that under the Law Department, perhaps we

       24     should put a lawyer to be the director of that.

       25                 But this is the only way to go, because



                                                               190

        1               3/21/03 - Commerce - BILL 030125

        2     as long as we don't have the ordinance in place,

        3     like the gentleman said, it's a part of the

        4     contract, and one thing all contractors understand

        5     are contracts.

        6                 And I want to applaud all of the Council

        7     people here on your questioning.  Because some

        8     people are going to be embarrassed when they come up

        9     here, because the obligation is to expose the truth.

       10     So if they're going to be -- like in this time of

       11     war, there's going to be casualties.  And if they're

       12     going to be here to perpetuate a false on our

       13     people, then they are going to be the casualties

       14     that are going to be sacrificed.  Their good name,

       15     their representation has to be sacrificed.  And it's

       16     up to the Council to pull the trigger on them.

       17                 So I applaud you on your questioning.  I

       18     applaud you for getting down to the truth.  Because

       19     if you would have knew what you know now years ago,

       20     you wouldn't have voted for none of that stuff that

       21     you passed.  So I applaud you for all of the things

       22     that you're doing.

       23                 COUNCILMAN ORTIZ:  I voted against many

       24     of it.

       25                 MR. JOHNSON:  Thank you.  My name is
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        2     Jamal Johnson.  I'm a member of the Contractors

        3     Roundtable, and I'm here to express my sentiments.

        4                 One of the things that I find that we

        5     need to address is an economic timetable for this

        6     hearing and this activity and this mode of thought

        7     that we're in in terms of inclusion.  I think we

        8     need an economic timetable that needs to take effect

        9     immediately, because we've been talking about and

       10     we've known about this exclusion for many years, and

       11     we talked about it.  We finally got to the point now

       12     where we're trying to draw up some legislation, but

       13     we don't know how long that will take.

       14                 Because presently I feel as though I've

       15     been robbed of an economic opportunity, particularly

       16     when it comes to Public Works jobs.  I can't get

       17     none of them.  I'm excluded through all kinds of

       18     hurdles and obstacles.  And I'm qualified and I'm

       19     competent to do the work in the construction

       20     industry, but I find that there's a lot of

       21     situations and regulations that you got to adhere to

       22     that I haven't been able to overcome.

       23                 And I'm not a lone person in these

       24     hurdles in the construction industry.  Some of them

       25     are racial, some of them are legitimate.  But the
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        2     mere fact that some of them are racial, that's the

        3     fight that we're having.  And as a result of these

        4     obstacles, we're being robbed an economic

        5     opportunity.  And I think because of this lapse, I

        6     think we need to incorporate something effective

        7     immediately, because we don't know -- do we have a

        8     timetable, Councilman Ortiz?  Do we have a timetable

        9     when we're going to start seeing some results as the

       10     result of these hearings and legislation?  Has a

       11     timetable been established?

       12                 COUNCILMAN ORTIZ:  Well, let me say in

       13     terms of timetable, I think there's -- I think the

       14     bills will get passed and approved, but I think the

       15     process that has been begun by Renaissance, by the

       16     Contractors Roundtable, what Jihad Ali and all of

       17     you are doing is putting forward the issue on the

       18     front burner of this city.

       19                 I think right now this issue is -- or

       20     this movement that has been begun, because I think

       21     what you got now finally is spreading across every

       22     area in terms of the majority community of this

       23     city, and that means us.  I'm talking about, when I

       24     talk majority, I'm talking about us.

       25                 I think that movement is spreading.  And
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        2     I don't think -- I do not believe that the

        3     leadership of this city is going to remain passive

        4     and allow the practices that have been happening to

        5     continue on happening.

        6                 So we will pass this.  We will monitor

        7     what happens, but what I think has happened with

        8     what Bruce and Jihad Ali and the contractors have

        9     come together and more or less the majority of

       10     majority legislators in the city, I think this is

       11     putting it on the table.  And, like I said, we will

       12     bring the building trades to Council.  We will

       13     invite the contractors and the developers to

       14     Council.  And we will continue.

       15                 Now, this is a struggle that has been

       16     joined, and thanks to you guys, thanks to you guys.

       17     And what we would like to put on the record,

       18     Mr. Small, is your history of getting blocked, of

       19     discrimination, of not getting the contracts,

       20     although you're competent, you're capable.  We want

       21     that on the record today so that that goes --

       22     because when this law or any of these laws get

       23     challenged in court, and you know they're going to

       24     get challenged in court, we want to establish that

       25     there has been testimony of exclusionary practices
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        2     done, a pattern of exclusionary practices done in

        3     the City of Philadelphia.

        4                 MR. JOHNSON:  I would appreciate it,

        5     Mr. Ortiz, if we could expeditiously get something

        6     in place immediately while we're going through the

        7     legislative process of putting these bills together,

        8     because we need something to take effect

        9     immediately.

       10                 And one of the problems that I found,

       11     particularly with MBEC, is that you might have one

       12     contractor who is a pretty reputable contractor, you

       13     see him satisfying a lot of the Public Works jobs in

       14     terms of being a minority.  Now, if this happens for

       15     five or six and seven to ten years, you got the same

       16     contractor who is satisfying all the minority goals,

       17     the minority participation goals, I think that we

       18     should be a graduating process.

       19                 I mean, if he's for a number of years, a

       20     substantial number of years, the major contractor

       21     that's satisfying a large percentage of the jobs, I

       22     think that he should have graduated or get to the

       23     point where he should have became a prime.  If you

       24     see one name on all -- a substantial amount of all

       25     the Public Works projects time after time after
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        2     time, he really takes away from the small contractor

        3     that's coming up that the MBEC program is really

        4     designed to help.  It's designed to help a small

        5     contractor come up, I guess you could say graduate,

        6     and then he should be able to stand on his own.

        7                 But if the one same contractor keeps

        8     utilizing MBEC and he becomes the preferred minority

        9     contractor on all the jobs in that particular

       10     division of construction, then it really hurts the

       11     guy that's coming up that wants to participate ad

       12     utilize the program.

       13                 COUNCILMAN ORTIZ:  Well, if you heard

       14     Mr. Corey, you saw that in Baltimore they have been

       15     able to do that.  They have been able to take in

       16     this all contractors and they have grown and they

       17     have become prime and they have been able -- and

       18     other small contractors have decided to stay because

       19     they don't like to deal with the overhead.

       20                 So we're trying to -- that's exactly

       21     what we're trying to do and set it up.  But the only

       22     thing is, we can put the framework together.  You

       23     guys are the guys that got to make everybody else do

       24     it and implement it.

       25                 MR. JOHNSON:  Well, I appreciate that.
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        2     But in closing, I just think that if we could

        3     somehow expeditiously get this declaration of

        4     economic inclusion to take effect immediately, I

        5     mean, even if it's just -- we could put forth a

        6     propaganda to do this now --

        7                 COUNCILMAN ORTIZ:  We're trying to.  You

        8     got Bruce there, and you know he's going to be able

        9     to make that declaration of economic inclusion, it's

       10     going to be everywhere.

       11                 MR. JOHNSON:  And in closing, I think

       12     that like a lot of the Public Works jobs, like, for

       13     instance, Freedom Theatre, Phase I, I worked on that

       14     job also.  And the reason that job was so successful

       15     is because the owners had stipulated that they

       16     wanted to see a large percentage of

       17     African-Americans on that job.  And I had a couple

       18     problems with some of the unions.  They came in,

       19     particularly the electrical union.  They came in and

       20     caused some problems with me, but I overworked them,

       21     but, you know, they -- still there was no need for

       22     them to bother me.  I was just a small-time

       23     contractor trying to come up.

       24                 But, you know, we need to push -- the

       25     owners have some responsibility also in putting
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        2     forth and promoting the use of small

        3     African-American, Hispanic contractors.

        4                 COUNCILMAN ORTIZ:  But you stood up,

        5     right?

        6                 MR. JOHNSON:  Yeah, I stood up.  I'm

        7     still here.

        8                 COUNCILMAN ORTIZ:  That's it.  That's

        9     it.

       10                 MR. ALI:  But, you know, when you stand

       11     up, Councilman, you pay a price.  And contractors

       12     like Jamal, myself and all the other small

       13     disadvantaged contractors, eventually when you stand

       14     up, they go around you, and that's really -- what we

       15     came here to do is to tell you about some of the

       16     cases that we had.

       17                 COUNCILMAN ORTIZ:  That's what we need.

       18     That's the record.

       19                 MR. ALI:  Well, there's a project that

       20     was funded by the city called Dockside, which was

       21     under the Redevelopment Authority's control that's

       22     located on Delaware Avenue.  The city put in maybe

       23     $20 million worth of funding on it.

       24                 On that project, I had bidded that

       25     project to a company by the name of Dale
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        2     Construction, who is one of the bigger contractors

        3     here in the city.

        4                 COUNCILMAN ORTIZ:  They've been

        5     mentioned already.

        6                 MR. ALI:  Yes.  I bidded to Dale.  I

        7     didn't receive any response from his estimators.  I

        8     called the office several times.  I wrote letters.

        9     I eventually saw -- myself and the chairman of our

       10     association, Anthony Fullard, was attending a

       11     Christmas party with one of the associations here in

       12     the city, and Mr. Eric Litner, the president of Dale

       13     was there.

       14                 So I said, Well, Eric, I said, I've been

       15     trying to reach out to your estimator.  I said, I've

       16     submitted bids.  I said, I haven't gotten a

       17     response.  And he told me, he said, you know, Jihad,

       18     in this business, I do business with people I like,

       19     and I don't like you and I'm not going to do

       20     business with you.

       21                 Now, Michael Bell was there from the

       22     Redevelopment Authority, and I said to Michael, Why

       23     is it that I got to -- I said a couple other things,

       24     but why is it that I have to bend over backwards in

       25     order to get work on a public-funded job?  Why does
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        2     he have to like me?  Why can't it be that I'm --

        3                 COUNCILMAN ORTIZ:  It was not because

        4     your bid was no good, it was not because your bid

        5     was deficient, it wasn't because you didn't have the

        6     capacity?

        7                 MR. ALI:  Right.

        8                 COUNCILMAN ORTIZ:  You submitted a bid?

        9                 MR. ALI:  Exactly.

       10                 COUNCILMAN ORTIZ:  Your bid was

       11     obviously not even considered then?

       12                 MR. ALI:  Yes.

       13                 COUNCILMAN ORTIZ:  You submitted the bid

       14     to Dale Construction, or to whom did you submit the

       15     bid?

       16                 MR. ALI:  I attempted to submit a bid to

       17     Dale, to Eric Litner's estimator.  They never

       18     returned my phone calls.  I sent my bid up there.

       19     They never acknowledged it.  I faxed it.  I called

       20     him every day.  They never acknowledged my bid.  And

       21     the project was getting ready to be awarded.  So

       22     when I saw him at that time, I asked the owner of

       23     Dale what was the problem, and that's when he made

       24     the comment.  He said, I just don't like you.

       25                 COUNCILMAN ORTIZ:  Did you let anybody
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        2     in the city know about that?

        3                 MR. ALI:  Yeah, I did.  In fact, as I

        4     stated, Michael Bell, who is the Redevelopment

        5     Authority's affirmative MBEC director, I said to him

        6     at that party that night, Why is this like this,

        7     Michael?  What are you going to do about it?

        8                 And his response to me was, Jihad, you

        9     shouldn't have cursed at him.

       10                 And I said, I should have thrown him out

       11     the window, because this is a publicly funded job

       12     and he's going to tell me -- my response to Michael

       13     was, Whose side are you on?  Because if this is a

       14     public-funded job, why does he make a statement, I

       15     don't like you and I'm not going to do business with

       16     you, and what are you going to do about it, and I

       17     never got a response from Mike.

       18                 In fact, I went down to the board of the

       19     Redevelopment Authority and I went to the board and

       20     I spoke to John Dougherty at the time, and he said

       21     that there wasn't nothing that he could do about it.

       22                 COUNCILMAN ORTIZ:  When was this?

       23                 MR. ALI:  When was this?  It was last

       24     year.  I have to research the specific date.  It was

       25     about a year ago.
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        2                 COUNCILMAN ORTIZ:  Mr. Chairman, could

        3     we write a letter trying to ascertain the events to

        4     the Redevelopment Authority on this issue?

        5                 COUNCILMAN NUTTER:  Councilman Ortiz,

        6     I'm sure that we can get correspondence.  I'm going

        7     to assume that the party we want to contact is the

        8     Dale Construction Company.

        9                 MR. ALI:  And also if you could pull the

       10     records from my appearance at the Redevelopment

       11     Authority at the board meeting.

       12                 COUNCILMAN NUTTER:  Okay.  We will send

       13     out correspondence to try to get an answer to all

       14     this.

       15                 MR. ALI:  But those type of instances

       16     are -- and I'm one of the more vocal guys that comes

       17     out, and I'm one of the small contractors that's in

       18     an organized group.  And we used to all contend that

       19     part of the thing that made this thing successful,

       20     their defeat of our inclusion, was our inability to

       21     be organized and our inability to complain to the

       22     proper authorities.  And that's really what has this

       23     thing beat, what has us beaten.

       24                 But that's why there's so many angry

       25     black men and Latino men out there, like the
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        2     previous speaker that came up, Ron, because they're

        3     angry because they know that we're being excluded

        4     and nobody cares.

        5                 And before all this stuff started taking

        6     effect, we've been to every agency in this city that

        7     has responsibility, MBEC, RDA, GPUAC.  All those

        8     guys have just not -- have failed to do anything

        9     about it in a substantial way.  And the substantial

       10     way is as the previous speaker from Baltimore said,

       11     it's to stop the contract and make it a contractual

       12     issue.  But we have been powerless.  And although

       13     we're out here fighting, because as you've known,

       14     we've testified at every hearing that ever came up

       15     we were down here to talk about inclusion every

       16     time, every issue, it wasn't until things got to a

       17     head and we got the Renaissance Corporation and the

       18     help of the elected officials here today that we're

       19     about to make a change.

       20                 COUNCILMAN ORTIZ:  Those activities or

       21     those incidents, if you can get other incidents

       22     besides yourself but other individuals to write to

       23     the chair, to Mr. Nutter, and really send us a

       24     series of incidents that have happened to black

       25     contractors and other individuals, we would really
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        2     appreciate it.  Because as Mr. Corey stated and as

        3     the federal court decisions say, we have to

        4     establish a record and we need to have a record of

        5     past exclusionary practices, and that goes beyond

        6     the anecdotal.  We need to be able, just like you

        7     just did, to have it on record, to have it on

        8     testimony and to go forward with it.

        9                 So if you have other contractors, and,

       10     Mr. Small, I know that you can put a whole series of

       11     incidents such as those where you have been locked

       12     out, if you can do that for us, put it in writing

       13     those incidents where different contractors have

       14     been shut out in different areas and different

       15     projects, we would be very appreciative.  And you

       16     can send it to Councilman Nutter's office.  He's the

       17     chairman of the committee.

       18                 COUNCILMAN NUTTER:  Any other testimony?

       19                 MR. FULLARD:  Anthony Fullard again, my

       20     second turn around, African-American Chamber of

       21     commerce.  I am the chairman.  And I would just like

       22     to support the Bill 030125, but would just like not

       23     to see the same redundancy that we see when we pass

       24     bills and when we have something in place to ensure

       25     fairness on contracts and also on procurement
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        2     throughout the city.

        3                 I'm sure that we've seen a whole lot of

        4     bills.  We've seen a whole lot of things written,

        5     but nothing with no teeth in it to ensure that

        6     African-Americans and Latinos in the city get their

        7     fair due.

        8                 But, however, we keep saying about the

        9     minority this and the minority that, but to our

       10     counting, we represent the majority within this

       11     city.  As far as the counting that the Chamber does

       12     and the follow-up work and the research that we do

       13     day in and also day out is that there's going to be

       14     more work in our communities through the

       15     redevelopment of the neighborhoods and of the

       16     redevelopment of shopping centers and so on, and we

       17     are the majority force in these neighborhoods.

       18                 But when we stand out there and we see

       19     cars pulling up from New Jersey and Delaware and

       20     from New York and from, you know, everywhere else

       21     but within our own communities, we have a serious,

       22     serious problem in this city, and we see this day in

       23     and we see this day out.

       24                 We have contractors that are sitting

       25     right here at these hearings right now that have
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        2     taken out their precious time, because it really

        3     costs them money to sit here to be here from six or

        4     seven hours.  And we're not looking for a remedy

        5     that's going to start six months from now, a year

        6     from now.  We have contractors right now that we

        7     meet twice a month that need contracts now.

        8                 I get calls from painters, electricians,

        9     sheetrockers that are looking for work right now.

       10     And we do our due diligence to ensure that we find

       11     those jobs, find out what projects are going on, so

       12     that we can at least recommend these guys, but it

       13     should be more of a due diligence process with the

       14     city.

       15                 Now, the Chamber wants to be an active

       16     member involved in this whole process, because any

       17     time -- we had a situation with our contractor at

       18     the Phillies stadium and when we got calls that

       19     there was nothing else that no one could do for this

       20     contract, then somewhere down the line the system

       21     that we have in place has --

       22                 COUNCILMAN ORTIZ:  Failed.

       23                 MR. FULLARD:  Broke down.  That's right.

       24                 So whatever bill that we are going to

       25     vote on and whatever amendments there are, we're
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        2     going to have to have people and something in place

        3     that is going to ensure that the job gets done.

        4     Because African-Americans can no longer live in

        5     their communities and to continue to not have these

        6     jobs, cannot partake of the economic development in

        7     their own communities and see people riding in their

        8     neighborhoods, ride out of their neighborhoods with

        9     the same expertise that they had, and they cannot

       10     partake of that economic development.

       11                 We are not going to sit back and we are

       12     not going to allow that kind of practice to go on.

       13     We will support these bills, but also we want to

       14     ensure that these bills work.  We want to ensure

       15     that these things are followed through and at the

       16     end of the day that we are getting results.  What

       17     those results are is that we see our businesses that

       18     are in that community that are involved on these

       19     jobs.

       20                 COUNCILMAN ORTIZ:  Mr. Fullard, you were

       21     here when Mr. Corey spoke, Mr. Crawley and Jihad

       22     this morning.  You were here when Mr. Corey spoke.

       23     They have the law.  But like he also said, when he

       24     makes a decision to exclude a contractor because

       25     they didn't follow the law, there's a big hammer in
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        2     back that says that's it, final.  We need to have

        3     that hammer in there.

        4                 He also said that it's not only him, but

        5     it's the mayor of the city who has the hammer at the

        6     end of the day, and he makes that law effective.

        7     There are no waivers.  There is no going around the

        8     law, because there is a consensus of interest there

        9     that says this is the way it's going to happen.

       10                 So we got to maintain the vigilance that

       11     has been begun by you guys, the movement that has

       12     been begun by the Roundtable and the

       13     African-American contractors and others in the city

       14     to maintain and make sure that we have that hammer.

       15                 MR. FULLARD:  And also I just want to

       16     say one thing to you, is that when things happen and

       17     this issue that happened at the Phillies with Johnny

       18     Dock and Precision, the process of getting things

       19     done takes too long.  It's unacceptable.  Once you

       20     have a process in place to ensure that an

       21     African-American company that went through his

       22     paperwork, it has been approved, so now something

       23     broke down.  You know, somebody made a call.  But

       24     now it's supposed to be fixed.  It's not fixed.

       25     And, again, it's too much process.  It's too much
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        2     going back and forth.  It's one call.  Get it done.

        3     That's it.  And by the end of the day, I want to see

        4     this done.

        5                 COUNCILMAN ORTIZ:  I agree with you.

        6                 COUNCILMAN NUTTER:  Mr. Fullard, let me

        7     again apologize.  I was out of the room for some

        8     time, and I appreciate my colleagues, Councilman

        9     Ortiz and Councilman Clarke, keeping things going.

       10     I think the record needs to also probably reflect

       11     that Councilwoman Reynolds-Brown has joined the

       12     Committee.

       13                 I think I would say to you with all

       14     seriousness, but you'll appreciate a certain level

       15     of facetiousness to this, I think that this issue of

       16     inclusion, and I've listened very closely to

       17     Mr. Crawley's testimony, the issue of participation,

       18     inclusion, increasing the numbers, creating

       19     opportunity and the monitoring and the oversight and

       20     the compliance, I think we've reached a stage where

       21     this issue needs to reach the level of priority that

       22     is at least equal to the removal of abandoned cars

       23     and the plowing of snow.  And I think that as we

       24     should be proud, although they are regular

       25     governmental services and they are touted as
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        2     examples of the city doing the right thing, I think

        3     that this issue at least warrants being somewhere

        4     between those two in terms of priority, because,

        5     quite honestly, we do those other two things anyway.

        6     They're going to happen by the sheer force of the

        7     movement of the government.

        8                 We need to move beyond that and not even

        9     talk about that as a regular governmental service,

       10     because I don't really worry anymore about whether

       11     my trash is going to be picked up on Monday.  That's

       12     my day.  I know they're coming.  The only thing I

       13     got to worry about is whether I get it down there at

       14     the curb by 8 o'clock.  I don't worry about my mail

       15     being delivered by the postal service.

       16                 There are things that happen in the

       17     normal course of events.  This is not one of them.

       18     And so the emphasis and the focus and the attention

       19     needs to be brought to this particular issue, as it

       20     has been brought to others, because we see the

       21     result of when the government and when its leaders,

       22     all of us included, I'm not singling out anybody,

       23     when we are focused on something, you get results.

       24     But if we're just going to have legislation, if

       25     we're going to have monitoring organizations, I'll
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        2     support them all.  I'll assume people are doing the

        3     right thing, they're going to work every day.  But

        4     if there's then no result, we failed.  We failed

        5     you, we failed in our obligation, and we all have to

        6     question ourselves in terms of the oath that we

        7     took.

        8                 So I'm going to say somewhere between

        9     abandoned cars and snow removal has to be this issue

       10     in terms of priority.

       11                 Mr. Crawley.

       12                 MR. CRAWLEY:  Mr. Chairman, we

       13     appreciate that sentiment and we hope that you can

       14     get the support of your colleagues and the

       15     administration in that regard.  It's critically

       16     important.

       17                 I want to get back into some of the

       18     administrivia on all of this and go back to 17-505,

       19     the participation goals, because that's going to be

       20     critically important and we have some concern about

       21     that.

       22                 You've heard the numbers.  You've heard

       23     the numbers that talk about the level of inclusion

       24     as to gross receipts by African-American, Hispanic

       25     and Asian businesses over the years.  And if we're
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        2     talking about collectively in the construction

        3     trades, African-Americans, Hispanics and Asians

        4     doing 1.5 percent of the business, then you know

        5     that you're not going to have a great base of solid

        6     and fully functional African-American, Hispanic and

        7     Asian contracting firms, because there's not enough

        8     money to go around.

        9                 The segregation has caused people who

       10     wanted to be in that business to go out of business.

       11     And so we're always left with the challenge of

       12     recreating new African-American, Hispanic and Asian

       13     contractors, because all of them are fighting over

       14     one and a half percent.

       15                 So our big problem is that even as you

       16     have this well intentioned piece of legislation

       17     wound up and ready to go, when you talk about the

       18     participation goals that we develop and we based to

       19     some specific extent on the present availability of

       20     qualified DBEs, then that's going to be a Catch 22.

       21     That's going to lock us in over the next five, ten

       22     or 15 years to a goal that was a segregated racially

       23     oriented goal in the first place.  So we can't use

       24     that number alone.

       25                 And commensurate to all of this, there
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        2     ought to be -- and the Chamber and this Roundtable

        3     are working on a program that will do some of this,

        4     but in a broad sense, as we look at this

        5     goal-setting commensurate to this program, we ought

        6     to have a program that says we have to do business

        7     formation.  We have to create and support and

        8     nurture African-American, Hispanic and Asian

        9     businesses, including in the construction trades, so

       10     that we have a greater reservoir of businesses to

       11     choose from.

       12                 Because every time we have this written

       13     in as a component of the goal-setting, we're doomed

       14     to the minuscule number of businesses we have had.

       15     Because African-American people are stupid.  If

       16     there's no business to be done, they're going to

       17     close that business and move to some other industry.

       18                 So that has to happen.  That has to

       19     work.

       20                 And the other concern is with the

       21     limitation section, and we would hope you'd reflect

       22     on that a bit.  When we say that the annual goals

       23     must be directly related to the availability of DBEs

       24     and the identified disparity in the utilization of

       25     DBEs, we want to broaden this.  And this DBE
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        2     category again smacks of the old language, it smacks

        3     of minority participation and set-asides.  And we're

        4     talking about the majority of the population.  And I

        5     don't hear people having to prove that Irish people,

        6     that Irish businesses have suffered a disparity so

        7     that Irish people can win contracts.  We need to

        8     not -- we need to say to ourselves it is not

        9     necessary to prove that.

       10                 We have empirical data that clearly

       11     indicates that we're not participating in those

       12     industries.  I don't need to have to wait for a

       13     disparity study to have somebody else get a ten-year

       14     lead time on developing another disparity study to

       15     prove that we have not gotten business.  We ought to

       16     get business because we are business people who pay

       17     taxes, who live in the city and participate fully.

       18                 This should not be tied to the old, worn

       19     habits of people who try to impact minority business

       20     utilization.  That includes the proof of the

       21     disparity study.  The disparity has already

       22     proven -- I don't think that there's a place for

       23     that in this language.

       24                 COUNCILMAN NUTTER:  Mr. Crawley, I think

       25     what I'm going to suggest, strictly because of the
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        2     dynamics of a late Friday afternoon hearing and the

        3     fact that we cannot take any action on any of the

        4     matters in front of us now because of the number of

        5     members here, so I'll be announcing in a more formal

        6     way, but the hearing is going to be recessed until

        7     Thursday, the 27th at 9:00 a.m. solely for the

        8     purpose of action to be taken by this body when we

        9     have a quorum.  And I know we'll have a quorum on

       10     Thursday morning because everybody has got to be

       11     here.

       12                 But what I'm going to suggest in the

       13     interim and to the sponsor of the bill is that if

       14     the opportunity arises between now and hopefully

       15     8:30 Thursday morning, that you meet and have some

       16     discussion about these particular pieces as we start

       17     going into Section X and Subsection Y, because that

       18     is really where -- that's the heart and soul of what

       19     we do here.  I mean, words have meaning.  And I

       20     would encourage you to have that discussion, and the

       21     sponsor would then be prepared on Thursday to put

       22     forward any amendatory language or any amendments

       23     that we can then take action on.

       24                 It will not slow down the process.  It

       25     will not impact on the schedule.  Even if this bill
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        2     came out of Committee today, it would still only get

        3     a first reading next Thursday.  If we take care of

        4     what we need to do between now and then, we'll

        5     recess the hearing until Thursday, it'll come out of

        6     the Committee, if there are amendments, with those

        7     amendments on Thursday, it'll still get a first

        8     reading on Thursday.

        9                 So, I mean, time is not our enemy here.

       10     It's actually our friend.  And I think that we can

       11     make things better.

       12                 I made a statement earlier before I

       13     left, and your comment was more diplomatic and

       14     eloquent than mine, but there was a statement made

       15     that we find ourselves in a position where we have

       16     to beg and cajole and request and I guess even

       17     demand, and what I said was that I've actually been

       18     a free person all of my time and that you just reach

       19     a certain stage, I think, in life and in this

       20     process that I don't know why I have to beg anybody.

       21     You know, we're all elected members.  We took an

       22     oath.  They come.  When the bills are before us,

       23     everybody knows our name.  Everybody is interested

       24     in having a conversation.  We're some of the most

       25     popular people in the world.  So we vote to provide
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        2     these economic opportunities in many instances for

        3     folks who did not have to beg anyone.  It is almost

        4     as a matter of right.

        5                 You've been here enough times to know

        6     that the economic opportunity plan, the affirmative

        7     action plan, call it whatever you want, is always

        8     dealt with on the last day of a series of hearings

        9     about any big important bill, anything that's a

       10     couple hundred million dollars.  We're always down

       11     at the last minute asking, What about the jobs and

       12     what about the contracts and what about this, and

       13     they say, Well, we have a preliminary plan now and

       14     we're going to work on the rest and we'll approve

       15     that later.

       16                 But, see, the financing for the project

       17     is always in place.  And who is doing the legal work

       18     and who is doing the bomb work and what's PIDC's

       19     role and what's pay going to do, all that table is

       20     set.  So we got the meat, we got the fish, we got

       21     the potatoes, we got the carbohydrates, we got the

       22     greens and the salad.  We're the dessert.  Coming up

       23     late, at the tail end of the piece, forced in at the

       24     end under tremendous pressure and circumstances, and

       25     what we are always told, and we certainly had this
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        2     with the stadiums in the middle of the night, if we

        3     don't do it now, the whole project will fall apart.

        4     That was in December of 2000 at 12:00 midnight when

        5     we received the final documents.  Members were

        6     literally tired and almost falling asleep.  I blame

        7     no one.  It had been a long day.

        8                 Approve it now.  We'll deal with the

        9     details later.  But we've got to have it now because

       10     the deals will fall apart.

       11                 The documents that we received last

       12     week, and we knew this already, the actual final

       13     documents on that deal were signed in December 2001,

       14     but we were told as a funding source it had to be

       15     December 2000.

       16                 So, I mean, we've been down this road

       17     time and time again.  When we did Caverna, that was

       18     worse.  On the Caverna deal, they said, Well, you

       19     know, we've been working on a lot of things, they're

       20     very sensitive issues, you can't have any of the

       21     documents until after you approve it.

       22                 Let me say that again.  You can't have

       23     any of the important serious documents until after

       24     you vote.  It is so sensitive, it is so critical,

       25     there are things being discussed here that you
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        2     cannot know as grown adult human beings, sworn into

        3     office, the city charter, the state constitution,

        4     the Constitution of the United States, we're smart

        5     enough, we're grown enough, we're intelligent enough

        6     to stand on the stage every four years in January

        7     and take our oath to uphold the law, but we could

        8     not see the actual documents until after we had

        9     given our vote on the deal.

       10                 So we've tried to learn from these

       11     things.  We all voted for it.

       12                 Did you vote for that?

       13                 COUNCILMAN ORTIZ:  No.

       14                 COUNCILMAN NUTTER:  You didn't vote for

       15     that.  Councilman didn't vote for that.  He has

       16     actually a very good voting record on some of these

       17     issues.  He gets himself a lot of trouble.

       18                 COUNCILMAN ORTIZ:  I didn't vote for it.

       19                 COUNCILMAN NUTTER:  Gets himself in a

       20     lot of trouble, but that's a whole other story.

       21                 COUNCILMAN ORTIZ:  Let me tell you

       22     something.  We also put an amendment at 12:00

       23     midnight to have a living wage for the workers, the

       24     ones who clean up, the ones who sell the beers, the

       25     ones who sell the hot dogs and so on.  Got defeated
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        2     because that would break the contract, it would hold

        3     it up.

        4                 COUNCILMAN NUTTER:  So I say all that to

        5     say we're grown people here, men and women, and this

        6     concept of asking for, begging for inclusion, nobody

        7     asks me or begs me to pay my taxes.  Right?  They

        8     say pay it.  Matter of fact, actually, they don't

        9     ask me.  They take it.  I get the thing every two

       10     weeks.  It says this is what you made, this is what

       11     you get.  The stuff in between, we took it out.  We

       12     didn't ask your permission.  That's just the deal.

       13     Okay?  And ain't nobody saying anything about it.

       14     That's the end of that conversation.

       15                 So I'm saying, let's do these contracts

       16     like we do our checks.  This is what we're going to

       17     give you.  This is what you're going to give us.

       18     This is what everybody is going to get out of it.

       19     Let's not have a whole lot of conversation about it.

       20     End of discussion.  These are public dollars.  In

       21     the private business, you do what you do.  It would

       22     be nice if you do a little bit of this with us and

       23     we'll try to push you and encourage you.

       24                 I actually have a data request.  Is

       25     there any more testimony?
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        2                 MR. JOHNSON:  Mr. Nutter, I just wanted

        3     to make a final comment.  I see that one of the

        4     situations that sometimes is an inconvenience is

        5     that like if you're African-American, to get on a

        6     job you have to be certified.  But if you're a white

        7     male, any ethnic group, you can just freely bid on

        8     the job.  You know, I just think that the level

        9     field doesn't sound too good there.  Why do I have

       10     to be certified to get a job?  I mean, I don't --

       11     and a white male from any ethnic group, he can just

       12     come in out of town, be from anywhere, he can just

       13     come in and just bid on the job, and if he's low

       14     bid, he can get it.  But if I come, I have to meet

       15     all kinds of scrutiny, I have to meet all kinds of

       16     qualifications.  I think that's an issue that we

       17     have to deal with.

       18                 COUNCILMAN NUTTER:  I understand.

       19                 MR. ALI:  Councilman Nutter, one other

       20     thing was when you had the previous Marla Hamilton

       21     up here and when you asked her was it something that

       22     you can do and she said no, she's not a lawyer.  And

       23     I know Marla, but she's part of the administration.

       24     And I think that Council, this committee, should

       25     take the right to have an outside legal counsel look
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        2     and see if you can still do something on this.

        3                 COUNCILMAN NUTTER:  Well, I believe we

        4     have options available to us.

        5                 Any other testimony?  Thank you.

        6                 Commissioner Gamble, can you approach

        7     the witness table?  I need to ask you for some

        8     information.  Then we're going to hear from Tyrone.

        9                 Commissioner, please identify yourself

       10     for the record.

       11                 MR. GAMBLE:  Good afternoon.  My name is

       12     William Gamble, procurement commissioner.

       13                 COUNCILMAN NUTTER:  Commissioner, thank

       14     you for being here.  I did receive a call, and I

       15     wanted to put on the record, late last evening, the

       16     secretary of financial oversight and director of

       17     finance, Ms. Janice Davis, did call me as the chair

       18     of the committee to inform me that she would not be

       19     able to be with us today because of a previously

       20     scheduled engagement.  She was on a panel at

       21     Masterman High School, and the secretary wishes to

       22     express her concern about these issues, as well as a

       23     direct request to have an opportunity to work with

       24     the sponsor of this bill to see if the

       25     administration and the Council can work together on
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        2     these issues.

        3                 Commissioner, I wanted to ask you -- I

        4     know Mr. Roundtree was here earlier.  I would like

        5     if you could provide to the Committee a listing of

        6     the name, address, phone number, person in the

        7     leadership position, as well as a general contact

        8     person for every union and contractor who has or is

        9     presently working on the Eagles and Phillies

       10     facilities or stadium and ballpark, the NTI program

       11     and those unions and contractors who worked on the

       12     Caverna project, as well as the Kimmel Center.

       13                 MR. GAMBLE:  Is that it?

       14                 COUNCILMAN NUTTER:  That's it.

       15                 MR. GAMBLE:  Thank you.

       16                 COUNCILMAN NUTTER:  Thank you very much.

       17                 Please identify yourself for the record.

       18                 MR. REED:  Mr. Councilman, if you're

       19     going to convene Thursday at 9:00, if you wouldn't

       20     be a problem -- I don't know if you were planning to

       21     take testimony that day or not.

       22                 COUNCILMAN ORTIZ:  No.

       23                 COUNCILMAN NUTTER:  We were not planning

       24     to take any testimony.  We wanted to complete our

       25     testimony.  And the primary purpose of recessing to
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        2     Thursday is to take action on the bill.

        3                 MR. REED:  Okay.  First of all, let me

        4     say good afternoon to everyone.  I would like to

        5     start my testimony on a time where back in 1975 --

        6                 COUNCILMAN NUTTER:  Please identify

        7     yourself for the record.

        8                 MR. REED:  Oh, I'm sorry.  My name is

        9     Tyrone Reed, R-E-E-D, and I'm coming to speak to

       10     Council today as a citizen from North Philadelphia,

       11     resident of North Philadelphia.

       12                 And I would like to start my testimony

       13     on a concept that tried to happen back in 1975 with

       14     the Rizzo administration.  At the time, the Mayor

       15     wanted to do a tri-nad (ph) theory, of which I think

       16     it was the housing commissioner, John Gallery, who

       17     said that they wanted to just not put any resources

       18     into communities that they thought was communities

       19     you couldn't do anything with.

       20                 So at that time, North Philadelphia was

       21     not only facing red lining by the banks, insurance

       22     company, et cetera, but our local government was

       23     also in the process of trying to develop a concept

       24     where they too were going to wipe or forget about

       25     North Philadelphia.
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        2                 It was an all-out attack on North

        3     Philadelphia, and one of the primary initiatives in

        4     fighting that issue and trying to get people to

        5     understand that even though in North Philadelphia we

        6     were having a lot of difficulties, we were still

        7     Philadelphians.  We were still citizens of this City

        8     and we lived there.

        9                 One of our attempts was to get jobs and

       10     economic opportunities from the very few

       11     developmental activities that was happening at the

       12     time.  Demonstrating at the work sites, we would

       13     temporarily get the attention of the contractors who

       14     would placate us by meeting with us and then making

       15     many, many promises, of which none of them they

       16     would or were planning to keep.

       17                 Now some 28 years later, we are still

       18     begging for economic justice from many unjust

       19     individuals.

       20                 While, Councilmen, I'm not who believes

       21     in the process of trying to legislate behavior,

       22     nonetheless I do applaud the efforts to force the

       23     hands of those who continue to rise still and rape

       24     out communities of the much needed resources we must

       25     have to survive the perils of our continued economic
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        2     holocaust.

        3                 The City of Philadelphia has truly

        4     stepped to the plate and is focused on neighborhoods

        5     revitalization, and we cannot allow the perpetrators

        6     of economic genocide to annihilate, weaken, destroy

        7     a great opportunity for Philadelphia to make things

        8     right for Philadelphians, especially those who are

        9     most challenged at these economic times.

       10                 Therefore, I am here today to

       11     wholeheartedly endorse the legislation before us,

       12     and, Mr. Chairman -- I see he's not here -- if I can

       13     just add to the many voices you have heard today,

       14     that enforcement and severe consequences for

       15     non-compliance is an absolute must.

       16                 In closing, ladies and gentlemen, I'm

       17     reminded of the mentality of how some very, very

       18     evil men tricked and stole people from another land,

       19     brought them to this country and enslaved them.

       20     And, again, some 400 years later, the slavery

       21     continues.

       22                 We are enslaved when we cannot benefit

       23     from the tax dollars that we pay.  We are enslaved

       24     when we cannot reap any benefits from the

       25     developments, the contracts, the services that
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        2     people provide through governmental dollars.  And,

        3     again, we continue to be enslaved, because we have

        4     individuals who have an opportunity to help folks

        5     out of the misery that they're in simply by

        6     providing a job or an economic opportunity in their

        7     communities.

        8                 These evil men must be banished from a

        9     civilized society.  The pain, the misery, the

       10     hardship they compel our communities to be in must

       11     stop and it must stop immediately.

       12                 Councilman, I don't know why these

       13     contractors, these folks that get these public

       14     service dollars, do not see the things that are

       15     happening in our community.  It kind of bothers me

       16     that when I walk out my house and I see folks

       17     working on a property, whether it is roofing,

       18     whether it's plumbing, whether it's an electrician,

       19     it doesn't matter.  It just seems as though these

       20     folks have this industry tied up and they continue

       21     to keep it tied up by not letting our folks get an

       22     opportunity to make a living.

       23                 And I'm going to again close with one

       24     thing.  Every time a little child is shot by a stray

       25     bullet, every time you walk from one block to
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        2     another, you see all these young brothers standing

        3     on the corner selling them drugs, you can bet your

        4     last dollar the reason a good deal or a great deal

        5     of the reason for that is because the folks who have

        6     an opportunity to provide these young men with a

        7     different way of life have clearly made up their

        8     mind that they're not.  And I just appreciate --

        9                 COUNCILMAN ORTIZ:  Thank you, Tyrone.

       10                 MR. REED:  -- your effort to try to

       11     change that.

       12                 COUNCILMAN ORTIZ:  You've been a fighter

       13     all your life, Tyrone.

       14                 MR. REED:  I'm going to keep trying.

       15                 COUNCILMAN ORTIZ:  Thank you.

       16                 COUNCILMAN NUTTER:  Thank you.  Keep up

       17     the struggle.  Thank you.

       18                 Anyone else here to testify?

       19                 COUNCILMAN ORTIZ:  I want to include

       20     these two into the record.

       21                 COUNCILMAN NUTTER:  What do you have,

       22     Councilman?

       23                 COUNCILMAN ORTIZ:  I have two

       24     testimonies of people that had to go, Mr. Philip

       25     Chiang, president of the Trans-Pacific Engineering
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        2     Corporation has testimony to be included into the

        3     record and Mr. George W. Woods.  He's not the disk

        4     jockey.

        5                 COUNCILMAN NUTTER:  I understand.

        6                 COUNCILMAN ORTIZ:  President of the U.S.

        7     Environmental Management, Incorporated, which is a

        8     certified MBE.

        9                 Their testimony will be incorporated

       10     into the record just as the other aspects.

       11                 COUNCILMAN NUTTER:  The Chair will

       12     direct that that testimony which was received will

       13     be entered into the record as if it had been read in

       14     its entirety.

       15                 If there is no one else here to testify,

       16     this Committee will stand in recess until Thursday,

       17     March 27th at 9 o'clock a.m.  Thank you.

       18                 (Commerce and Economic Development

       19     hearing adjourned at 3:05 p.m.)
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