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         COUNCIL OF THE CITY OF PHILADELPHIA
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                   10:10 a.m.
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    COUNCILMAN DEREK S. GREEN
    COUNCILWOMAN HELEN GYM
    COUNCILMAN BOBBY HENON
    COUNCILMAN DAVID OH

BILL 160844 - An Ordinance repealing an
Ordinance approved the eleventh day of
January, A.D. 1950, declaring the intention of
the City of Philadelphia to organize and
authorizing the organization of a Parking
Authority...

RESOLUTION 160796 - Resolution authorizing the
Committee on Law & Government to hold hearings
regarding the Philadelphia2035 Comprehensive
Plan.

                 - - -
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1

2               COUNCILMAN GREENLEE:  Good

3     morning, everybody.  This is the

4     Committee on Law and Government.  We have

5     a quorum with Councilman Green, Vice

6     Chair of the Committee; Councilwoman Gym;

7     Councilman Oh; and myself, Bill Greenlee.

8               And, Ms. Maher, will you please

9     read the title of the resolution before

10     us today.

11               THE CLERK:  Resolution

12     authorizing the Committee on Law &

13     Government to hold hearings regarding the

14     Philadelphia2035 Comprehensive Plan.

15               COUNCILMAN GREENLEE:  Thank

16     you.

17               I think we're going to have the

18     Planning Commission once we get all the

19     technical fun here together.

20               (Witness approached witness

21     table.)

22               MR. JASTRZAB:  Okay.

23               COUNCILMAN GREENLEE:  Please

24     identify yourself.  And, by the way, we

25     all have paper copies of the --
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2               MR. JASTRZAB:  Great.

3               COUNCILMAN GREENLEE:  So please

4     identify yourself and proceed.

5               MR. JASTRZAB:  My name is Gary

6     Jastrzab.  I'm the Executive Director of

7     the City Planning Commission, and I want

8     to thank you for inviting us here today

9     to talk about Philadelphia2035, the

10     City's Comprehensive Plan.  I expect

11     shortly Anne Fadullon to join me.

12               So we're here today to talk

13     about Philadelphia2035, the City's

14     Comprehensive Plan.  My presentation will

15     include a brief introduction to the staff

16     of the Commission, the goals and vision

17     of the Comprehensive Plan, and the

18     summary of our community engagement

19     strategy.

20               I'd like to emphasize that all

21     the aspects of this Plan - the research,

22     the text, the graphics, the civic

23     outreach - everything but the printing is

24     done in-house by the staff of the

25     Commission.



Committee on Law and Government
February 27, 2017

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 4

1    2/27/17 - LAW & GOV. - BILL 160844, ETC.

2               So as you know, there was a

3     ballot referendum two years ago to merge

4     several City development-related agencies

5     into one super department, the Department

6     of Planning and Development.  That

7     department will consist of three

8     divisions:  the Division of Planning and

9     Zoning, which is essentially the City

10     Planning Commission, Art Commission,

11     Historical Commission, and Zoning Board

12     of Adjustment; the Division of Housing

13     and Community Development, which is the

14     City's housing agencies; and the Division

15     of Development Services, which is a

16     division that assists the developers in

17     navigating the City's development

18     process.

19               As I mentioned, the Division of

20     Planning and Zoning will combine the City

21     Planning Commission, the Art Commission,

22     Historical Commission, and the Zoning

23     Board of Adjustment.

24               And just a few words about the

25     City Planning Commission's Home Rule
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2     Charter mandate.

3               Under the 1951 Home Rule

4     Charter, the City Planning Commission was

5     given the responsibility for creating and

6     maintaining and amending from time to

7     time the physical development plan of the

8     City, which is known as the Comprehensive

9     Plan.  We're calling the current version

10     of the Comprehensive Plan Philadelphia35,

11     reflecting the window of time that we're

12     looking at in developing goals and

13     objectives for that plan.

14               In addition, the City Planning

15     Commission has responsibilities for

16     drafting and commenting on, making

17     recommendations on zoning ordinances and

18     zoning maps.  We also have responsibility

19     for coordinating the City's annual

20     Capital Program and Budget.  We make

21     recommendations to Council regarding

22     zoning ordinances in the Recommended

23     Capital.  We also have responsibility for

24     street and land -- regulations having to

25     do with streets and subdivision of land.
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2               And you see in the lower left a

3     monthly City Planning Commission meeting.

4     As you know, the Commission is composed

5     of nine members, three ex officio

6     cabinet-level officials and six

7     appointees, six mayoral appointees, each

8     of which -- each of those appointees

9     having a certain professional expertise -

10     city planner, architect, a community

11     representative - involved in planning and

12     zoning actions and so on.

13               On the upper right is the staff

14     of the City Planning Commission.  We have

15     about 46 staffers and a few additional

16     staffers that are funded through grant

17     programs.

18               So going back to 2008, again,

19     through a ballot referendum, the City

20     created the Zoning Code Commission.  The

21     mission of the Zoning Code Commission was

22     to review the City's existing Zoning

23     Code, make recommendations for how it

24     could be improved, and/or rewrite the

25     Code, and that latter course was chosen.
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2     So as part of that Zoning Code rewrite,

3     because zoning is a tool for planning, we

4     also thought it was necessary to take a

5     look at the City's Comprehensive Plan.

6     So both the new Zoning Code and the

7     City's Comprehensive Plan were the first

8     efforts of that kind taken in 50 years,

9     since the 1960s.  And because we were

10     revising the Code and going to be doing a

11     new citywide Comprehensive Plan, we

12     thought it was essential that citizens

13     and community organizations throughout

14     the City have a proactive view of

15     planning and improving their

16     neighborhoods over the next 25 years.  So

17     we created what we've called the

18     Integrated Planning and Zoning Process, a

19     three-legged stool composed of the new

20     Zoning Code, the City Comprehensive Plan

21     to apply that Zoning Code to the ground,

22     and the Citizens Planning Institute,

23     which was the City Planning Commission's

24     training and education and civic outreach

25     function.
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2               As part of the Comprehensive

3     Plan, I think the benefits are well

4     understood, but certainly there's a role

5     for economic benefits coming out of a

6     plan that is accepted and viewed as the

7     City's initiatives in terms of economic

8     benefits for the City, growing the City

9     economy, making sure that the City is

10     performing well and a good competitor

11     among its other peer cities.

12               In terms of health and

13     well-being, we want to promote community

14     public health, creating a quality living

15     environment for the residents of the City

16     and also in terms of environmental

17     sustainability.  Those are the three

18     major areas in which the Plan is

19     developing recommendations to pursue

20     those ultimate goals.

21               Since the last time the City

22     embarked on a Comprehensive Plan, again,

23     it was in the 1960s, we decided that a

24     good approach to the Comprehensive Plan

25     would be to do this in two phases, the
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2     first phase being what we call the

3     Citywide Vision.  The Citywide Vision was

4     a framework document that laid out big

5     ideas for the transformation of the City.

6               And then the second phase of

7     that would be to create 18 separate

8     district plans that would take many of

9     those big ideas and principles and drill

10     down into 18 planning districts

11     throughout the City and develop

12     recommendations for each of those 18

13     areas.

14               In terms of the Citywide

15     Vision, there were three major principles

16     that we wanted to focus on.  One was to

17     preserve Center City, preserve and

18     develop Center City and University City

19     as the region's primary metropolitan

20     center, a strong, economically active and

21     developing metropolitan center.  Also we

22     wanted to recognize our diverse and

23     unique neighborhoods throughout the City

24     and begin to think about how we can

25     transform some of our industrial legacy
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2     areas into new uses.  There's still a

3     role for industry obviously, but much of

4     the industrial land in the City has

5     become vacant over the past 50 or 60

6     years, and that land can be transformed

7     into other kinds of uses.

8               So the Citywide Vision

9     attempted to establish a 25-year

10     development vision for the City of

11     Philadelphia.

12               We talked about broad citywide

13     goals and recommendations.  Those

14     recommendations would help to guide City

15     budgets, encourage collaboration among

16     City agencies and other stakeholders

17     throughout the City, and result in

18     investments in the City's built

19     environment.

20               We wanted also, as part of both

21     the Plan and the Zoning Code, to make

22     development patterns more predictable for

23     citizens, community groups, developers,

24     and investors.

25               We created forecasts for the
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2     next 25 years in terms of population

3     gains and employment gains.  We

4     established a population objective of

5     adding 100,000 people to the City's

6     population and creating 40,000 jobs.  I'm

7     happy to say that we're well on our way

8     to those objectives.

9               We also tried to estimate how

10     many acres would be needed to accommodate

11     that additional population and made the

12     important distinction that not all of the

13     City's vacant land would be redeveloped

14     as part of those population goals.

15               Our Citywide Vision, there was

16     a great emphasis to encourage public

17     engagement, and we did a lot of civic

18     outreach as part of our Citywide Vision

19     process, as well as the 18 district

20     plans.

21               So typically in a district

22     plan, we will hold a series of public

23     meetings, engaging citizens in those

24     district plan areas.  We create an

25     advisory board, a steering committee, so
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2     to speak, composed of a variety of

3     stakeholders, businesses, community

4     organizations, institutions to guide the

5     process of planning in each of those

6     planning districts.  We work with other

7     City agencies to coordinate those actions

8     across City operating departments.  We

9     also created a separate website, the

10     Philadelphia2035 website, which contains

11     a lot of information and updates as we go

12     through our planning process.  And in

13     order to engage youth, we also created up

14     front a poster contest, asking students

15     throughout the City to imagine what the

16     City might become as they reach adulthood

17     over the next 25 years and we developed a

18     poster contest.

19               So I see being distributed to

20     you is some material.  We brought a lot

21     of material with us this morning.  I'd

22     just like to call attention to the

23     summary document, the Philadelphia2035

24     Overview.  A lot of what I mentioned

25     today is contained within this document,
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2     and I think you'll find it very helpful.

3               In terms of our Citywide

4     Vision, we identified three major themes

5     that we wanted to address in terms of our

6     recommendations - thrive, connect, and

7     renew.

8               The thrive objective deals with

9     issues of housing, economic development,

10     land vacancy, and land management.  The

11     connect theme deals with primarily

12     transportation and utility systems in the

13     City.  And the renew theme deals with

14     natural and historic resources.

15               The City Planning Commission

16     adopted the Phase 1 Citywide Vision in

17     June of 2011, and at that point, the

18     staff began working on the individual

19     district plans.

20               This slide shows the 18

21     planning districts.  And the planning

22     districts have a bit of a different

23     timeframe than the larger Citywide

24     Vision.  Typically a district plan will

25     take a ten-year time perspective.  It
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2     will apply many of the recommendations of

3     the Citywide Vision to specific area as

4     well as developing more place-specific

5     recommendations.  And the focus of the

6     district plans is on land use and zoning

7     recommendations, City-owned land and

8     assets, community facilities and other

9     City assets.  And as part of the district

10     plans in each of those areas, we identify

11     some focus areas that are the subject of

12     more specific recommendations and urban

13     design treatment.

14               So as of -- well, as of this

15     coming April, we will have finished 15 of

16     the 18 district plans, and we are now

17     working on two others and preparing to

18     begin work on the 18th district plan.

19               The framework for the district

20     plans is basically the same as the

21     Citywide Vision, the thrive, connect, and

22     renew themes.  But the district plans

23     also include information about

24     implementation recommendations and other

25     information for responsible City and
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2     regional agencies and how they can help

3     to implement some of the recommendations

4     of the Plan.

5               So once the citywide objectives

6     become district-specific policy and

7     project recommendations, you'll see on

8     the slide that, if you could go to the

9     next slide, just some typical

10     recommendations that are made as part of

11     the district plans.  So in the Lower

12     Northwest and actually in many of the

13     district plans to date, we're attempting

14     to preserve the existing character and

15     density of single-family neighborhoods

16     and correcting our Zoning Maps to reflect

17     that recommendation.

18               In the Upper Southwest, one of

19     our recommendations was to search for

20     funding for a feasibility study to extend

21     the City's bike trails along the lower

22     Schuylkill River.  And there are a number

23     of other recommendations in each of those

24     thrive, connect, and renew themes that

25     are district-by-district recommendations.
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2               In addition, we've identified a

3     series of focus areas within each

4     district.  These focus areas are areas

5     where the implementation of some of the

6     recommended actions can --

7               (Witness approached witness

8     table.)

9               MR. JASTRZAB:  And Anne is with

10     us now.

11               Where the recommendations of

12     the focus areas can spread throughout the

13     district.  They're areas that are

14     important community nodes and we think

15     will have a reflect like dropping a

16     pebble in a pond and having those

17     recommendations moved throughout the

18     district.

19               COUNCILMAN GREENLEE:

20     Mr. Jastrzab, if I could just ask you,

21     because I know the Committee has

22     questions, could you just move as quickly

23     as possible so we can get to the

24     questions.

25               MR. JASTRZAB:  Okay.



Committee on Law and Government
February 27, 2017

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 17

1    2/27/17 - LAW & GOV. - BILL 160844, ETC.

2               COUNCILMAN GREENLEE:  I'd

3     appreciate it.

4               MR. JASTRZAB:  If we can go to

5     the next slide.

6               Another one of the major

7     recommendations of the district plans are

8     zoning recommendations.  We make

9     recommendations for both corrective

10     zoning to our Zoning Maps in those areas

11     as well as zoning to advance the Plan.

12     Those are more proactive and

13     recommendations to promote growth and

14     development in the districts.

15               We're also seeking as part of

16     the district plans to increase the supply

17     of affordable housing, revise zoning

18     regulations where the code itself needs

19     to be amended, continue to implement

20     complete streets infrastructure and other

21     transportation infrastructure, make

22     recommendations for preserving

23     historically important sites, and also

24     other environmental sustainability

25     recommendations.
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2               We've also attempted to

3     integrate public health into the planning

4     process for each of our district plans.

5     So throughout the recommendations are

6     infused recommendations to improve

7     community health to create better quality

8     living environments for all the residents

9     of Philadelphia.

10               A major element of the planning

11     process is community engagement.  As I

12     mentioned, we create a steering committee

13     for each of the district plans.  We do a

14     series of public meetings.  We also have

15     one-on-one meetings with interested

16     parties as part of the process.

17               And our CPI, our Citizens

18     Planning Institute, is one of the three

19     legs of our three-legged stool as part of

20     the planning process overall.  We conduct

21     classes for community residents

22     throughout the City.  We've now graduated

23     over, I believe, 13 semesters of classes

24     nearly 400 citizen planners.  We've

25     offered 75 classes.  We've had 125
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2     neighborhoods represented.  So we've had

3     a very good response from neighborhood

4     organizations and citizens throughout the

5     City in learning about planning and the

6     development process.

7               We also get the word out

8     through local civic organizations,

9     through flyers and posters, through print

10     media, and we also use social media and

11     websites to get information out, both

12     about the planning process and our

13     meetings as well as the actual content of

14     the plans themselves.

15               Each year in January we usually

16     hold a community event where we talk

17     about the progress that we've achieved

18     over the past year.  This is just an

19     example of some photographs from past

20     events that we've held the past two years

21     at WHYY, and I think they've been very

22     inclusive and successful events.

23               We've also attempted to track

24     all of our implementation

25     recommendations.  So we've created
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2     databases that go into great detail about

3     the progress that has been made on our

4     various recommendations.

5               A major implementation action

6     is zoning remapping, and to date, we have

7     proposed almost 9,600 acres to be

8     remapped.  On average, about 20 percent

9     of the land in each district is proposed

10     for zoning remapping.  To date, 3,300

11     acres have been remapped.  We have about

12     1,300 acres somewhere in the legislative

13     process and about 5,000 acres still to

14     come where we're doing staff research and

15     the drafting of legislation.

16               Also with our colleagues in

17     other City departments, we hold what we

18     call exchange meetings in each of our

19     themes - thrive, connect, and renew - to

20     solicit input from those departments and

21     for them to give us feedback as we go

22     through the planning process.

23               Just a sample of some of the

24     implementation projects that we are

25     working on.  We recently received funding
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2     for some design studies at the

3     Wissahickon Transfer Station Gateway, the

4     East Park Discovery Center, and the 52nd

5     Street overpass area, made

6     recommendations for major improvements in

7     that area.  We've also received $21

8     million of funding for follow-up studies

9     through grants through the Commonwealth,

10     through the Delaware Valley Regional

11     Planning Commission, through Art Place

12     America to do place-making.  And I'd be

13     remiss to not mention the William Penn

14     Foundation, which provided us with a

15     major grant at the very beginning of this

16     process that allowed us to go above and

17     beyond the resources available through

18     the City budget process.

19               And in terms of progress that

20     has been made since we've begun to

21     undertake this planning process, our

22     population has increased by 40,000,

23     employment by 30,000.  We've seen

24     property values increase throughout the

25     City.  In some neighborhoods, the example
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2     here is the Northern Liberties

3     neighborhood, through the new Zoning Code

4     and a lot of the development activity,

5     the number of variance requests has

6     declined by about half in those

7     neighborhoods as a result of the new

8     Zoning Code.

9               In terms of community health,

10     while we can't take credit for all of

11     this, but we've seen child obesity rates

12     decline by 7 and a half percent.  We've

13     seen pedestrian bicycle crashes decline

14     by 13 percent.  We've seen new farmers

15     markets being created in the City by an

16     increase in 25 percent -- by 25 percent

17     in the number of those new farmers

18     markets.  We've had 837 additional acres

19     greened working with Parks and Recreation

20     and the Water Department.  And we've seen

21     overall air quality has improved, and our

22     trail network, off-street trail network,

23     we've completed 23 miles and we have

24     several more miles kind of in the works

25     for those trails.
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2               What we've learned as part of

3     this process is that civic engagement and

4     getting community feedback is a very

5     important part of the planning process.

6     We've also attempted increasingly to

7     marry the planning work that we've done

8     with the City's annual Capital Budget --

9     Capital Program and Budget.  Coordinating

10     with other stakeholders and other City

11     departments is key, and that

12     implementation of the Plan

13     recommendations is very important.  So

14     it's not just a planning process, but

15     it's an implementation process.

16               Finally, just a little

17     self-promotion, that as part of this

18     process, we've won two national awards

19     from the American Planning Association.

20     The first for a best practice as part of

21     our Integrated Planning and Zoning

22     Process, and last year won a national

23     planning award for being the best

24     planning agency in the nation.

25               COUNCILMAN GREENLEE:  It's okay
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2     to brag now and then.

3               MS. FADULLON:  So I just want

4     to touch on --

5               COUNCILMAN GREENLEE:  If you

6     could quickly, because we want to go to

7     questions.

8               MS. FADULLON:  A couple things

9     very quickly.  So I think --

10               COUNCILMAN GREENLEE:  Did you

11     identify yourself.

12               MS. FADULLON:  I'm sorry.  Anne

13     Fadullon, Director of Planning and

14     Development.

15               COUNCILMAN GREENLEE:  Thank

16     you.

17               MS. FADULLON:  I just want to

18     point out three things.  One is the

19     intensive civic engagement process that

20     happens.  When we do these district

21     plans, we literally have planners, and

22     not just from the Division of Planning

23     and Zoning, but also our Housing and

24     Community Development staff.  We have

25     people in the neighborhoods almost every
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2     day or every night of the week.

3               We get hundreds of people out

4     to our community meetings.  We probably

5     have more data and interaction with

6     what's going on in the community, and we

7     are really the boots on the ground in

8     that respect for the City.

9               When we did our Affirmatively

10     Furthering Housing Plan, we got over

11     5,000 respondents.  So that the City when

12     they're doing their survey now for the

13     citywide survey is trying to learn

14     lessons from us for how we were able to

15     accomplish the outreach that we've done.

16               The other thing is coming out

17     of this district planning process, I

18     think as Gary mentioned, we have the

19     Citywide Vision.  Then we have 18

20     district plans.  We're on plan 16, 17-ish

21     of that.  So we're getting close to being

22     done with the district plans, and there's

23     a few things that we have heard in every

24     single district:  affordable housing,

25     better access to transit, greening.  So
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2     these are the things that we hear over

3     and over again.  Historic preservation,

4     get the zoning right in my neighborhood,

5     that that now really lays the path for us

6     to figure out what we need to do in the

7     City and how we're going to implement it

8     going forward.

9               And as Gary mentioned near the

10     end, we're talking about implementation

11     strategies, and that's really where we

12     are.  We're finishing up the district

13     plans.  We've got these focused areas in

14     neighborhoods.  But one of the big things

15     that we're doing now is coming up with

16     what we're terming our community

17     development implementation strategy where

18     we're taking all the lessons learned from

19     the district planning as well as getting

20     access to data that almost every other

21     City department generates to put it all

22     up on the wall and say, Okay, where are

23     we hitting the mark, where are we not

24     hitting the mark, how are we investing

25     our money, are we leveraging each other's
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2     money, are we doing things in an

3     intelligent, coordinated way, and where

4     can we start to invest our dollars to

5     make sure that we're having maximum

6     benefit and maximum impact.  And that's

7     what -- it all is starting here at the

8     Planning Commission, but we really

9     believe that we can really pump up the

10     volume as far as community development

11     activities in the City and do a much

12     better job of not just coordinating City

13     resources but attracting philanthropic

14     and private capital dollars to do the

15     investment and the improvements that we

16     know is needed in so many of our

17     neighborhoods.

18               COUNCILMAN GREENLEE:  Okay.

19               MS. FADULLON:  With that, we'll

20     turn it over to you guys.

21               COUNCILMAN GREENLEE:  Okay.

22     Thank you very much.  And sorry to rush

23     you a little bit, but I know we want to

24     get to questions, and we have one more

25     bill.
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2               MS. FADULLON:  That's okay.  We

3     got --

4               COUNCILMAN GREENLEE:  And we

5     have another hearing at 1 o'clock.

6               MS. FADULLON:  I'm here for

7     another hearing with you this afternoon,

8     so I get it.

9               COUNCILMAN GREENLEE:  You're

10     going to hang with us for a while here

11     today.

12               Thank you.

13               Councilman Green and then

14     Councilwoman Gym.

15               COUNCILMAN GREEN:  Thank you,

16     Chairman Greenlee.

17               I wanted to just commend the

18     Planning Commission for taking on this

19     effort of Philadelphia2035.  I know it's

20     a major undertaking to do this process as

21     we plan for the future of our city.

22               Some of the questions I have is

23     in reference to the actual remapping, and

24     I know the vision you have for

25     Philadelphia2035 is thrive, connect, and
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2     renew.  And some of the questions I have,

3     as you meet with various community and

4     organizations at the district level as

5     you're doing the district remapping, from

6     my experience having been head of a

7     community association involved in a

8     number of different community-level

9     organizations, you tend to bring out the

10     people who are more engaged on these

11     issues.

12               My question is, now as you go

13     into the remapping process, which is

14     really the real work of this whole

15     process, and you're actually changing

16     some of the zoning classifications at a

17     very, very granular level, what type of

18     information are you getting now, because

19     you have a lot more work to do in that

20     regard, in reference to people that have

21     a different perspective on some of the

22     ideas you're talking about going forward

23     for Philadelphia?

24               MR. JASTRZAB:  Well, I think

25     that as we do the remapping process, we
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2     try to take -- we do a lot of civic

3     outreach as part of that.  We try to take

4     into account a variety of views and then

5     use our professional expertise to kind of

6     come up with solutions for those very

7     specific remappings.

8               I'm not sure if I'm really

9     answering your question.

10               COUNCILMAN GREEN:  Well, I'm

11     saying you made parts of -- you can pick

12     any street in the City of Philadelphia,

13     say like a Castor Avenue or other areas

14     where the land use of that part of the

15     City, that area in particular, was a

16     certain structure based on a much older

17     city, and now we are moving forward in a

18     different way and things are different,

19     and although you are using information

20     and resources that you're seeing in other

21     cities and maybe other parts of this

22     city, maybe some of the residents in

23     neighborhoods may not be ready for those

24     type of changes.  So you're talking about

25     changing the land use of a property to
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2     something that's maybe more unique going

3     forward, but people may not be ready for

4     that.  And although you may have people

5     at the district planning level who are

6     participating who are supporting that,

7     but when you actually do the remapping,

8     where you're actually going to say we're

9     going to change this property from this

10     classification to another classification,

11     which may change the use of that property

12     going forward, you may have people who

13     push back who may not have been in the

14     district planning meetings.

15               MS. FADULLON:  Right.  So I

16     think we're seeing a few different

17     things, right?  I think when the 2035

18     Plan was embarked on, we were a little

19     bit different city.  We were trying to

20     come out of a recession, as was the

21     country, in a great recession, and I

22     think we came out of it in, honestly,

23     probably a much more aggressive manner

24     than we had anticipated.  And so now we

25     are seeing development pressures that we
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2     have not seen for decades in

3     Philadelphia.  And I think to be honest,

4     we're probably playing a little bit of

5     catch-up in that realm.  But I think

6     because of that, we're seeing a few

7     different things in the remapping

8     process.

9               One is, we're seeing now

10     communities reach out to us saying, We

11     want to work with you to remap our

12     communities, where I think there was some

13     reluctance around the remapping and kind

14     of that traditional Philadelphia

15     mentality of let's take it slow.  Now

16     they're kind of seeing if they're not out

17     in front driving that process, then

18     they're kind of subject to things that

19     happen in their communities that sort of

20     took them by surprise because they're not

21     used to those pressures.  So I think it

22     makes us take a look at our community

23     engagement practices and figuring out do

24     we need to do things a little more

25     differently, do we engage in a different
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2     way given that the development pressures

3     are different now.

4               And then I also think it really

5     means that you need somebody like the

6     Planning Commission that's involved in

7     this who is looking at things on a

8     citywide basis.  Community organizations

9     have a tendency to focus on the area

10     right around them, which we totally

11     understand.  It's -- that's their role.

12     That's what they should do.  But, for

13     example, they may have traditionally

14     industrial space in their communities

15     that is now there's pressure around

16     housing or residential uses or other

17     uses, but it's really the Planning

18     Commission with the Commerce Department

19     that has to say, Wait a minute, we need

20     to have some industrial zoning in our

21     city because we need to have the ability

22     to have places where jobs and businesses

23     and those kind of facilities can locate,

24     and then balance that with where are

25     appropriate residential places.  And so
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2     really it's the Planning Commission that

3     keeps sort of the perspective going when

4     the communities are narrowing down to

5     what exactly is going on in their

6     neighborhood.

7               And then I think we've also

8     learned over time how to be -- how to

9     work with developers, who if they will --

10     and we want development.  We want that

11     economic growth, but they kind of like to

12     cherry pick.  They're like, Well, I want

13     to do residential, so I want to match the

14     residential classification and I'm

15     designing that, but my site is industrial

16     and that allows me to be 55 feet tall in

17     height, and they kind of want to say,

18     Well, I want this from the industrial and

19     I want this from the residential and I'm

20     going to combine it.  And so I think

21     we're learning how to deal with those

22     issues better, and then how to -- we're

23     in the process of trying to get out in

24     front of more of these things.  But, yes,

25     I think what's going on in our city is
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2     making us take a different look at the

3     lessons we've learned, and we probably

4     are hearing some different things than

5     we've heard initially in the district

6     planning process.

7               MR. JASTRZAB:  By and large, a

8     major part of the remapping is, from our

9     staff perspective, is to protect and

10     reinforce the character of neighborhoods.

11     So I think for the most part, we're not

12     changing a lot of land uses.  In some

13     cases, like Anne mentioned, in industrial

14     areas where there may not be industry any

15     longer, we're looking to transform that

16     zoning category into some other

17     community-affirming use.

18               I think there will always be

19     cases where a developer comes in and

20     wants a change of use or we, through our

21     professional expertise, would recommend a

22     change of use, but for the most part,

23     we're seeking to really protect the

24     character of the City's neighborhoods as

25     part of the overall remapping process.
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2               COUNCILMAN GREEN:  Yeah,

3     definitely.

4               I'm listening to your

5     testimony.  I know in the beginning of

6     this process, it seemed to be a more

7     aggressive perspective in reference to

8     how we're remapping the City of

9     Philadelphia in a way that I don't know

10     if all neighborhoods were as engaged and

11     had some concerns because of some of the

12     significant changes that were happening

13     citywide.  And so I'm glad to hear that

14     you're listening to some of the lessons

15     learned from neighbors and residents who

16     are reaching out and saying concerns

17     about what they're seeing in their local

18     communities and also the fact that

19     they're reaching out for assistance.

20               Another question I have, when

21     you talk about Philadelphia2035, it's

22     very hard to forecast something even five

23     years in advance.  I mean, we do a Five

24     Year Plan, which really except for the

25     first three years, after you get to Year
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2     4 and 5, it's very speculative.  It's

3     more like an educated guess.

4               How can we realistically plan

5     for 2035 when there's such rapid change

6     in our society and in our world just from

7     a technologies perspective?

8               You look at Pittsburgh.  We're

9     looking at driveless cars, and you look

10     at San Francisco in the same thing.  It

11     wasn't that long ago when this HOV lanes

12     were not heard of.  So you have all the

13     different changing dynamics and an

14     increase in technology.  How do we

15     realistically balance between the changes

16     that are going forward and try to

17     implement a plan that after a few years

18     or time may start to become somewhat

19     outdated?

20               MR. JASTRZAB:  So I think our

21     perspective also is while we're talking

22     about this as Philadelphia2035, kind of a

23     window of time in which we develop goals

24     and objectives, in a very real sense a

25     plan is never done.  It needs to remain
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2     flexible.  So we don't know necessarily

3     what new technologies might exist in ten

4     years regarding transportation.  The

5     staff is certainly attune to those

6     issues, and we try to incorporate the

7     best practices that we have available to

8     us.  We watch closely what's happening in

9     some of our peer cities and see how

10     they're dealing with issues.

11               So it's really a very flexible

12     kind of process, and I think ultimately

13     our objective here is that at the end of

14     these 18 district plans, we'll go back

15     and start to revisit the districts, and

16     as new information becomes available,

17     both demographic information, employment

18     and other economic information, we'll do

19     our best to incorporate those ideas into

20     the plans.

21               MS. FADULLON:  But I also think

22     the 2035 Plan, really what its objective

23     is is to be a citywide vision, right?  To

24     not necessarily get into the weeds of

25     things, because it is hard to figure out
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2     the specifics of how you're going to

3     accomplish something looking that far

4     forward.  But looking that far forward,

5     we feel that the objective of our role

6     here is to make sure in 2035 that

7     Philadelphia is one of the best cities in

8     the world.

9               So what does that mean?  Are we

10     doing things to drive our employment rate

11     up, to drive our poverty rate down, to

12     make sure we have affordable quality

13     housing for everybody, to make sure we've

14     got a solid quality education system?  So

15     those are sort of the big-picture vision

16     things that go into something like a

17     2035, and then we dig down through the

18     district plans and some of the

19     neighborhood plans of, Okay, how do we

20     accomplish that.

21               And I think, just as Gary said,

22     none of these -- all of these documents

23     are flexible and changing, and it is

24     something that's difficult to keep your

25     eye on because, as we know, technology is
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2     changing exponentially and us as humans

3     kind of tend to think linearly and we're

4     not going to match up there.

5               And I think, again, around

6     civic engagement, one of the things we've

7     really been pushing is how do we get a

8     broad spectrum of demographics to

9     participate in what's going on in our

10     department so that -- honestly, probably

11     Gary and I are not exactly in the right

12     age bracket to be predicting about what's

13     going to be going on in the future,

14     because what is happening now is just so

15     drastically different from all our

16     experience really.  This is not what I

17     learned in graduate school or undergrad

18     or high school or kindergarten.  The way

19     I see -- I have two millennials.  The way

20     I see them doing work is just drastically

21     different than I would have ever imagined

22     it.

23               So I think it really is tapping

24     into different voices and different

25     experiences and trying to take that all
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2     in, and then given the expertise that we

3     bring to the table, how do you then keep

4     your eye on the prize, which, again, is

5     to make Philadelphia the best city it can

6     be, and then how do we get to these

7     day-to-day things to accomplish that.

8               COUNCILMAN GREEN:  I know some

9     other members have some questions, and I

10     guess the reason I ask the question is

11     that I've been through a number of

12     strategic planning type initiatives with

13     different organizations, and often an

14     outside consultant comes in or an

15     individual within -- the board or

16     organization will work on a strategic

17     plan and then they go to a point after

18     it's completed to implement it, and then

19     if you have a change in administration, a

20     change in executive director, then that

21     plan somehow gets put up on a shelf, and

22     then we spend a lot of time and

23     resources, both financially and human

24     resources, to come up with this plan,

25     which then starts collecting dust, and
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2     then years later someone says we need to

3     do a strategic plan or initiative and

4     sometimes people forget that the plan

5     that was worked on had some of the same

6     ideas.

7               And so my concern is just

8     making sure that we're not -- we're

9     maximizing our resources at all times and

10     that this is a working document.  It's

11     not just a one-time type of situation,

12     because I can just reflect on experiences

13     I've seen here in the City of

14     Philadelphia where we move in one

15     direction with a resource and we have to

16     make changes.

17               For example, leading up to the

18     RNC, there was a need for apartments -- I

19     mean, sorry; need for hotels.  So the big

20     run-up for we need to get more and more

21     hotels, and we kind of overbuilt in

22     hotels and some of those hotels became

23     apartment buildings.  Now if you look at

24     something, we have a large influx of new

25     apartment buildings being developed, but
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2     there's arguments whether we're capping

3     out on the influx of new people coming to

4     the City of Philadelphia, and I'm

5     concerned we may get to an over-glut of

6     apartments.

7               And then even in a more small

8     level, trees.  I mean, years ago there

9     was a need for more street trees in the

10     City of Philadelphia, so there was a big

11     push to plant street trees in

12     neighborhoods all around the City of

13     Philadelphia, and then years later,

14     decades later, those same trees became

15     more and more problematic because of the

16     type of tree that was planted caused

17     issues with sidewalks, and then the

18     Streets Department or other departments

19     were removing a lot of street trees.

20               So I just want to make sure

21     that we're constantly looking at ideas

22     and trying to make sure we maximize our

23     resources.

24               And then I'll just close.

25     What's the timeline for doing the
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2     remapping?

3               MS. FADULLON:  So just a couple

4     things.  One is, that's why I think it's

5     important that we have a 2035 Plan, that

6     there is this overwide vision -- this

7     overriding vision that supersedes sort of

8     separate administrations.  And also one

9     of the things that we talk about I think

10     probably on a daily basis is that we

11     don't want to plan for planning's sake.

12     We want to be all about implementation.

13     Most plans that you see, the plan is like

14     this and the implementation section is

15     two pages stuck at the back, and that's

16     why we're trying to flip that switch and

17     have what we call an implementation

18     strategy that's more where the

19     implementation section is this big and

20     there's maybe a few pages of narrative

21     explaining our thought process and our

22     criteria.  But we really want to have

23     implementational pieces, and that is

24     really what is driving us now, is

25     implementation.  We've got a lot of
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2     plans.  We've got a ridiculous number of

3     plans actually if you look at all the

4     divisions across the department, and we

5     are really -- we are all about

6     implementation now.

7               And I'll let Gary answer the

8     remapping piece.

9               MR. JASTRZAB:  So much of the

10     remapping work comes out of the district

11     plans.  We're now about to adopt our

12     15th.  So that work will continue.

13               We're anticipating that -- I

14     think right now there's quite a bit of

15     legislation kind of in the works, maybe

16     not that City Council has seen yet, where

17     we're doing a lot of the research and the

18     technical work and beginning to draft

19     some of those initial bills.

20               We anticipate that the 18th

21     district plan will be adopted by -- we're

22     in 2017 now.  By June of 2018, we'll have

23     completed all of the district plans.  And

24     it typically takes anywhere from six to

25     nine months after a district plan to
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2     really begin to get a flow of those

3     remapping ordinances in.  So by the -- I

4     would say by the end of 2018, most of the

5     City will have been covered in terms of

6     our remapping efforts.

7               Now, I think it's also probably

8     true that over time we're going to be

9     going back and reevaluating the effect of

10     those remappings.  So like a plan, we

11     have to remain flexible with the maps as

12     well, and it's kind of a continuous

13     process that we'll be engaged in.

14               COUNCILMAN GREEN:  And I

15     understand that most of the remapping has

16     been done.  I'm talking in reference to

17     legislation coming to members of Council,

18     especially District Councilmembers.  When

19     you have most of those maps that have

20     already been done, when are you

21     anticipating a lot of that remapping

22     legislation coming over to Council for

23     introduction going forward?

24               MR. JASTRZAB:  Well, I mean, a

25     lot of it to date, a lot of that



Committee on Law and Government
February 27, 2017

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 47

1    2/27/17 - LAW & GOV. - BILL 160844, ETC.

2     legislation has come over and has been

3     enacted.  It's kind of a continuous

4     process that we have at the staff level

5     working on the maps.  So it's a little

6     bit difficult to say when it will be

7     finished.  We know that the district

8     plans will soon be complete, all 18, and

9     that we will continue to work on the

10     remapping aspects of those districts on a

11     continuing basis.

12               COUNCILMAN GREENLEE:  Thank

13     you, Councilman.

14               Before I recognize Councilwoman

15     Gym, first I should put on the record

16     Councilwoman Bass, a member of the

17     Committee, is present.

18               I just want to check, is there

19     anyone else here that wants to speak on

20     this resolution?

21               (No response.)

22               COUNCILMAN GREENLEE:  Okay.

23     Good.

24               Councilwoman Gym.

25               COUNCILWOMAN GYM:  Yes.  Thank
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2     you, Mr. Chair.

3               So I want to join my colleague

4     in commending the Planning Commission for

5     its great work on 2035 and how important

6     it is to our city.  So thank you.

7               One of the questions I had was,

8     I know that in the exchange meetings that

9     you're having with different partners,

10     one partner I didn't quite see was the

11     School District of Philadelphia.  So it

12     has a multi-billion-dollar building plan.

13     It's in need of serious planning issues

14     around how it looks at potential new

15     buildings, whether it closes other

16     buildings.  We obviously went through a

17     massive school closings scheme in 2013

18     that had a major impact on population and

19     redistribution of student population in

20     the School District.

21               But do you share this

22     information with the School District, or

23     how do you work with them on this work?

24               MR. JASTRZAB:  We do -- the

25     School District is involved -- in a few
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2     different ways.  The School District

3     staff is involved oftentimes in our

4     district planning process.

5               COUNCILWOMAN GYM:  Which staff?

6               MR. JASTRZAB:  Pardon?

7               COUNCILWOMAN GYM:  Which staff?

8               MR. JASTRZAB:  Well, their

9     Capital Program staff.

10               One of our Charter-mandated

11     responsibilities is to review the School

12     District's Capital Program each year.

13     Now, the City Planning Commission doesn't

14     have approval responsibility over that,

15     but we comment on the School District's

16     Capital Program each year, usually at our

17     main meeting.

18               So we're engaged in regular

19     dialogue with the School District.  I

20     know that we've been working with the

21     School District on some of the community

22     school issues throughout the City.

23               I don't know if you want to add

24     anything.

25               MS. FADULLON:  We were engaged
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2     on the -- well, really with the Office of

3     Community Schools, whatever it's called

4     in the City.  Excuse me.  But I think --

5               COUNCILWOMAN GYM:  It is the

6     Office of Community Schools.

7               MS. FADULLON:  Yeah, the Office

8     of Community Schools.  Thank you.  But

9     the first nine schools were selected.

10     Now we're working with them about what

11     criteria should look like potentially

12     around the next schools.  We're also

13     working -- and part of that is engaging

14     with the School District to find out what

15     they're already doing in the schools.

16     And then as some of these empty schools

17     come back up for redevelopment, we've

18     been having discussions about what would

19     be the best uses and are they

20     appropriately zoned for that.

21               But I think we're starting to

22     be a little more proactive with the

23     School District about things like trying

24     to predict where the City is going and

25     these growth patterns to say, Okay, we
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2     understand -- and I'm just making this up

3     off the top of my head -- that right now

4     the school enrollment at that school is

5     250 kids, but based on who has been in

6     talking to us, there is the potential for

7     another 500 units to come online in that

8     neighborhood in the next three to five

9     years, which could then result in another

10     150 kids coming to that school, so can we

11     start thinking about this a little more

12     in advance and a little bit more forward

13     thinking.

14               And so there are discussions

15     going on.  Is there room for improvement

16     and room to get them more engaged and

17     vice versa?  Probably.

18               COUNCILWOMAN GYM:  Yeah.  I

19     mean, there are a couple of things.  One,

20     I would love to see if you have any

21     written review of the Capital Program and

22     that you do it on a regular basis.  I

23     definitely would love to see it, and I'm

24     sure that the rest of City Council,

25     particularly the Education Committee at
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2     budget time, would like to see any review

3     that the Planning Commission does of the

4     District's Capital Budget in particular,

5     because there are very few entities right

6     now that currently do it and, for the

7     most part, Council's budget review has

8     focused overwhelmingly on the operational

9     side of the School District and very

10     little on the capital end.

11               On the other front,

12     particularly with population, it is

13     really important that somebody does come

14     in with larger and longer -- more

15     longitudinal population projections, in

16     part because the District makes very

17     short-term decision-making on population

18     on a year-to-year basis, and I do not

19     know that they've ever done it on a more

20     projected basis.  So if there's

21     indications -- and really they lose

22     tremendous amounts of resources on

23     year-to-year population fluctuations.

24               So if you have any data or

25     assumptions that there could be like a
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2     general population increase, I think that

3     that is extremely important information

4     to share, because teachers on the ground

5     will say the District projects us at a

6     significantly lower population rate.  In

7     September we come in way over projection.

8     This has been a consistent problem with

9     the School District of Philadelphia in

10     particular that they tend to

11     under-project.  It's obviously a

12     significant cost savings not to hire, you

13     know, a lot of teachers in September or

14     the fullest cohort, but a lot of

15     complaints at the school level is that

16     frequently the District's population

17     numbers are not necessarily accurate.

18               And so if we have some clarity

19     about some of this, obviously you can't

20     necessarily drill down school by school

21     to be able to tell where things are

22     going, but if you have neighborhood or

23     general kinds of assumptions about --

24     especially when we're projecting a

25     significant increase in population, I
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2     know it would help.

3               The second area that I wanted

4     to talk about, so I think that this

5     aspirational question that I think

6     Councilman Green was asking about is a

7     really interesting one, and there's

8     obviously a lot of discussion and

9     dialogue about how do you plan, how does

10     the City project forward, especially so

11     far into the future.  Everybody obviously

12     wants to be aspirational.  Everybody

13     wants to focus on prosperity.  Everybody

14     wants to focus in on the most progressive

15     and optimistic views that we can see for

16     the City going forward.  But there is

17     also a vision that planning should be

18     focused also around existing concerns,

19     not locking us into our current status,

20     but with the fullest understanding of the

21     issue of equity.  And for me, equity is a

22     fundamental component of planning; that

23     in a city like ours, the largest poor

24     city in the country, that issues of

25     equity become fundamental to
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2     understanding how we can project; that

3     prosperity isn't a linear path towards

4     the future; that there's actually a

5     strong belief that equity is the path we

6     follow to get to truly share prosperity

7     across the City.  And I hope, though I

8     didn't necessarily see as much references

9     to equity through probably the three main

10     themes of the thrive, connect, and renew,

11     in particular equity around our

12     neighborhoods, equity around

13     transportation in particular.  I know

14     that it's probably something that you're

15     working on anyway, but the explicitness

16     of it and the framing of it is, I think,

17     a really different type of tone that

18     helps us ground ourselves in our current

19     reality and then project outward about

20     how we're going to move towards the

21     bigger vision.

22               But along those lines, one of

23     my questions was, can you talk a little

24     bit about the relationship; for example,

25     if we were to look at housing, about the
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2     City's new fair housing plan and the

3     Comprehensive Plan and whether -- how the

4     fair housing plan informs your efforts

5     and also impacts potential zoning

6     changes.

7               MS. FADULLON:  Right.  So a

8     couple things.  One is, I think you're

9     going to see a much more robust piece

10     around equity in our implementation plan.

11     We are right now scouring the country and

12     actually the world for best practices

13     there.

14               For example, there's been a lot

15     of larger projects announced for

16     Philadelphia that are going to take years

17     to materialize, the 30th Street Station

18     plan, Logan Triangle, Schuylkill Yards,

19     and we are having conversations with

20     those folks around, all right, how do we

21     start today to make sure that by the time

22     those developments are realized, that

23     there is true equity and participation

24     from the communities that those groups

25     are happening, what's going on around
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2     workforce development and training,

3     what's going on about business mentoring.

4     And we're actually looking at some very

5     creative models about how to actually

6     have equity participation of those

7     communities in the project so there's

8     real community wealth creation.

9               Those are really -- we are very

10     much interested in that and figuring out

11     not how we can sort of just, if you will,

12     shout the same programs we've always had,

13     only louder; to actually take a look at

14     what we're doing to see what we are doing

15     that's effective and are there things

16     that we are not doing that we should be

17     doing or are there different ways for us

18     to attack the equity issue that we want

19     to take advantage of.

20               In relation to the

21     Affirmatively Furthering Fair Housing

22     Plan, as you'll probably hear a little

23     bit in the hearing this afternoon, we're

24     not sure what direction HUD is going to

25     go, but we have made the commitment
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2     locally that we are going to do

3     everything we can to try to implement

4     that plan.

5               A couple things that have come

6     out of that is that if you look at the

7     areas with criteria where HUD has said

8     that they are going to discourage us from

9     investing in our city because they don't

10     want to create these pockets of poverty,

11     that could actually be problematic for

12     Philadelphia, because it really rules out

13     a huge section of our city, because we

14     have such deep poverty issues.  So that

15     may be something that we push back a

16     little bit and want a balanced approach.

17     Not only do we want to have more

18     mixed-income communities, but we can't

19     let our lowest income communities just

20     fall off the rails because of, frankly,

21     somebody sitting in an office thinking

22     this policy is a good idea.

23               So I think there's a few things

24     we're looking at there.  We are working

25     more closely than we ever have with the
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2     Philadelphia Housing Authority.  This

3     morning we just talked about working on a

4     senior staff retreat to continue to try

5     to collaborate more and more with them.

6     They bring a substantial amount of

7     resources from the federal government.

8     There's no reason why the City's

9     resources and their resources should not

10     work in more cooperation with each other.

11               We are also looking at changes

12     to the Zoning Code right now that would

13     provide additional incentives to get to a

14     deeper level of affordability.

15               So we're looking at all those

16     things and how that ties in.  I mean, I

17     think that's one of the reasons why we

18     wanted to point out that we have heard in

19     every single district that we've gone to

20     for the district plan is, one of their

21     main issues is affordable housing.  At

22     the same time, we're dealing with we have

23     had a drop of -- since 2001 to 2016, the

24     last 15 years, in 2001 the amount of

25     money we got from the federal government
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2     for housing through the block grant

3     program, HOME, those things, not the

4     Housing Authority, was $89 million.  We

5     now get $39 million.  If I adjusted that

6     89 million for inflation, in 2016 we

7     should have gotten $122 million, which

8     means we are getting a third really in

9     effective dollars of what we used to get,

10     and as we know, these programs have not

11     gotten better.  They've not gone away.

12     Over 70 percent of our housing stock was

13     built over 55 years ago.

14               So we're dealing with all those

15     issues, and I think by honestly creating

16     this new Department of Planning and

17     Development, we are now tying our

18     planning function much more closely with

19     our implementation function so that as we

20     live in this world of diminished

21     resources, we are in a much better

22     position to coordinate implementation

23     with planning, but also, as I mentioned

24     before, we're also working and getting

25     the data from every other City department
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2     to make sure that we're maximizing the

3     work we do with Commerce, to make sure

4     we're maximizing the work we do with

5     Public Property around capital

6     improvements, to maximizing where we're

7     doing things in concert with the Rebuild

8     program, all those things, because we

9     realize there's not going to be some

10     manna from heaven from the federal

11     government, so we've got to figure out a

12     better way to deal with what we have

13     here.

14               COUNCILWOMAN GYM:  And I think

15     part of it is keeping that -- there's no

16     question that the money won't come just

17     because we deserve it, and there's got to

18     be -- it's particularly why I'm

19     interested in what additional paths we're

20     kind of opening up and creating.

21               My one, though -- I want to be

22     cautious in doing this given my limited

23     planning background, but I think it's

24     difficult to see equity in the

25     implementation, to be perfectly honest.
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2     I think equity is a framing issue.  I

3     think PolicyLink and others have put out

4     some pretty profound ways of how we even

5     approach the ideas of transportation

6     around equity, because equity and

7     implementation is in your moment and

8     equity in planning and visioning is a

9     much different look at how we do this.

10     Because in particular with SEPTA, I mean,

11     you can see the ways they use data in

12     which essentially you're consolidating

13     if -- you're consolidating usage and then

14     you're just ensuring that lines that are

15     in high use to relatively privileged

16     neighborhoods keep running and going in

17     the ways that they do and they kind of

18     reinforce that because they want to

19     reinforce usage.

20               On the other hand, an equity

21     perspective would ask you to look at

22     neighborhoods that are severely

23     underutilized, that may have high

24     percentages of individuals that don't own

25     cars, are repopulating with new
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2     immigrants, that are high populations of

3     young people and particularly around

4     income will force the conversation to

5     move away from implementation, usage, and

6     those kinds of consolidated routes as

7     opposed to a much more kind of drilled-in

8     thing.

9               One other -- two quick

10     questions.  Do we track the impact of the

11     rezoned areas?  Are we looking at housing

12     costs and density in the areas that we

13     remap and rezone?  And is there a way to

14     collect that data?

15               MS. FADULLON:  I have to tell

16     you, those are exactly -- every single

17     dataset that you mentioned is exactly

18     what we're in the process of throwing

19     together now to see are we doing the job

20     that we think we're doing or are we not.

21               And I think around the issue of

22     equity, one of the other things we're

23     looking at is, Seattle has done a thing

24     where they -- everything that city does,

25     they have sort of an equity checklist
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2     that they have to fill out, and we're

3     looking at that as well.  So we are

4     looking at all these --

5               COUNCILWOMAN GYM:  Great.

6               MS. FADULLON:  I agree with

7     you --

8               (Ms. Fadullon and Councilwoman

9     Gym talking at the same time.)

10               COUNCILWOMAN GYM:  -- has a

11     good one on meaningful transit too.

12               MS. FADULLON:  I agree with you

13     they're not as present in our work now,

14     but we are -- every single thing on your

15     list, seriously, we are taking a close

16     look at.

17               And then just in terms of your

18     example around transportation, so one of

19     the things we've talked about is it's

20     great to promote transit-oriented

21     development, but if the people that live

22     right next to the transit can't actually

23     afford to use the transit, so what.  So

24     those are even some of the things we're

25     looking at, and we have our
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2     transportation planner looking at how

3     other cities have made the cost of

4     transit more accessible to their

5     employees -- or to their residents, and

6     we're starting to have those

7     conversations with receptive members from

8     the SEPTA Board about how we can look at

9     our transportation system in a manner

10     that makes it accessible to the folks

11     that really probably need to depend on it

12     the most.  And right now we have exactly

13     the opposite thing happening where our

14     folks that are the most in need probably

15     pay more money than anybody else to use

16     our transportation system.

17               COUNCILWOMAN GYM:  Are we

18     tracking the impact of housing cost and

19     density in the areas that we remap?

20               MS. FADULLON:  Right.  So we

21     are tracking that across the board but,

22     yes, in the remapping areas as well.

23               MR. JASTRZAB:  I can't point at

24     this point to any specific study that

25     we've done to look at that.  We certainly
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2     can do that.  Much of the remapping has

3     only occurred in the past few years, so

4     there's not a whole lot of data available

5     at this point, but it's certainly

6     something that we are interested in

7     looking at more closely.

8               COUNCILWOMAN GYM:  It feels

9     like it's important.  I think that my

10     colleague was asking a little bit about

11     the remapping and the rezoning.  There's

12     a difference between what we may project

13     and see and then what the actual impact

14     is.  So as we continue to rezone and

15     remap the area, tracking the housing

16     costs of the remapping and zoning helps

17     us understand the impact of the rezoning

18     and whether we're in the right direction,

19     and then it should just be kind of a

20     continual feed.

21               MR. JASTRZAB:  As part of our

22     overall planning process, we're

23     monitoring a whole variety of metrics.

24               COUNCILWOMAN GYM:  And then one

25     other question is, you know, there's an
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2     increasingly anti-immigrant climate

3     obviously in this country, and for me

4     it's also equally important to continue

5     to gather and promote data about how the

6     growth, particularly around immigrant

7     populations, has impacted or benefited

8     specific neighborhoods and economic

9     corridors, and I'm curious about the ways

10     in which you do that.

11               MS. FADULLON:  We do that in

12     conjunction with the Commerce Department.

13     There's a lot of things that we fund

14     through -- some of our federal housing

15     dollars actually go to the Commerce

16     Department to fund business development

17     of corridors, and we're trying to move

18     away from this idea, to some extent, of

19     just housing development and really say

20     it is community development, which means

21     it's not -- we need to provide people

22     with quality safe places to live, but we

23     also need to provide people with a job

24     and a place to go to school and all these

25     other things, and I think we are really
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2     figuring out how to focus more on that

3     immigrant community.

4               I think the statistic is widely

5     known that the largest ability for us to

6     create jobs is through these small

7     immigrant start-up businesses.  They

8     really are job producers, and we need to

9     figure out how to enhance them.  I know

10     that Commerce has more international

11     development, but also, again, across the

12     board, we're all implementing these

13     language access plans to try to figure

14     out how we are better equipped to service

15     these immigrant communities and not have

16     so many -- I say this example all the

17     time.  It's hard enough to figure out how

18     to do business with the City when you

19     speak the language.  When you don't speak

20     the language, I honestly don't know how

21     anybody does it.  So we're looking at

22     ways to do a much better job of that, and

23     I think as we go forward, we're all going

24     to figure out ways about how we can

25     highlight the incredible contribution
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2     that the immigrant community makes to our

3     city and we hope will continue to make to

4     our city and just how important that

5     population is.  Honestly, we would not be

6     seeing the Philadelphia that we're seeing

7     today if we were not welcoming to

8     immigrants.

9               MR. JASTRZAB:  Just as a case

10     in point, also as part of our civic

11     outreach in the planning process for each

12     of the district plans, we're trying to be

13     as inclusive as possible.  We just had a

14     public -- our first public meeting for

15     the North district plan last Thursday,

16     and the North district has a fairly high

17     proportion of Spanish speakers.  Working

18     with some of our partner organizations,

19     we had as part of the public meeting, we

20     had break-out sessions to do

21     mapping-related work.  We had specific

22     Spanish-speaking tables with

23     interpretation at those tables to make

24     sure that anybody who wanted to

25     participate in the process was able to do
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2     that regardless of language.

3               MS. FADULLON:  And I just want

4     to make a quick comment about the

5     remapping and the housing values.  So one

6     of the things we're really looking

7     closely at is what happened in New York

8     City.  Mayor de Blasio announced this

9     very ambitious plan to increase

10     affordable housing, and then they started

11     to do the up-zoning needed in advance,

12     and what they really did was then drive

13     the gentrification.  And so we are really

14     trying to look at those types of lessons

15     learned so that we are not repeating

16     those same mistakes.  But taking a closer

17     look at the data is a very good idea.

18               COUNCILMAN GREENLEE:  Thank

19     you.  Thank you very much.  Thank you,

20     Councilwoman.

21               Councilwoman Bass, finally.

22               COUNCILWOMAN BASS:  Good

23     morning, good afternoon, good evening.

24     No.

25               I have a couple of questions
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2     that will be pretty brief.  And I just

3     want to follow up on Councilwoman Gym's

4     questioning regarding primarily

5     population shifts, and as a district

6     member of City Council, obviously we have

7     a very unique perspective on this matter.

8               It's great that the City is

9     growing and it's great that we have

10     gained population in the areas which we

11     have gained it in, which is primarily on

12     the east side of Broad Street, areas in

13     South Philadelphia, I think maybe

14     Southwest Philadelphia, but for those in

15     other sections, you know, it's -- the

16     trend is a little bit disconcerting and

17     gives myself as a member of Council some

18     pause when thinking about is this trend

19     going to be something that continues.

20     Because as a member who has lost

21     population when redistricting is done, we

22     are actually moving closer and closer or

23     shifting further and further east.  So I

24     know that myself, Councilman Curtis

25     Jones, I think Councilwoman Jannie
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2     Blackwell, we all shifted significantly

3     east in the last redistricting.

4               And so as we think about

5     population and where people are moving to

6     and how this is affecting the City as a

7     whole, is there any thought by the

8     Planning Commission about how to, I guess

9     for lack of a better word, maybe

10     repopulate in districts that have lost

11     significant amounts of the population?

12               MS. FADULLON:  Right.  So I

13     think there's been a lot put out around

14     gentrification, and we feel that one of

15     the big things that a lot of those

16     reports have missed is the change in the

17     ethnic composition of a lot of our

18     neighborhoods, and that really signals

19     that there's something going on here;

20     that we may not be seeing it in income

21     increases or things like that and census

22     tracts, but we are seeing in some census

23     tracts really drastic changes in that

24     demographic information, and that's

25     something that we really have to pay
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2     attention to.

3               In answer of what are we

4     looking at, I think actually -- part of

5     this implementation plan, again, is we

6     are trying to figure out exactly that,

7     right?  We're not going to not pay

8     attention to the growth that's happening

9     in Center City or University City or

10     along the waterfront.  We're going to

11     continue to pay attention to that, but we

12     really have to do a much better job of

13     making sure that we're turning the lights

14     on in all of our communities.  And so we

15     are looking at where those opportunities

16     are.  We believe there's one very close

17     to your district in particular around the

18     North Philadelphia train station.

19               Imagine -- it's great what's

20     going on at 30th Street Station and all

21     of that, but imagine -- you have an area

22     there where you've got Amtrak, a couple

23     regional rail lines, subway line, several

24     bus stations, and they don't communicate

25     with each other at all.  So imagine if
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2     they did and what would happen in that

3     area and the power of that to unlock the

4     potential that are in those communities.

5               So those are exactly the types

6     of things that through the district

7     planning piece and these focus areas and

8     now our ability to kind of coordinate on

9     a much deeper level, we're looking at

10     those opportunities and what do we need

11     to do to unlock the potential of our

12     neighborhoods.

13               MR. JASTRZAB:  Also as part of

14     the district planning process, we look at

15     community facilities - parks and open

16     space, rec centers, police and fire

17     stations, the gamut of City operational

18     facilities - to make sure that every

19     neighborhood is well served by those

20     services, and we make recommendations

21     where we think something may be lacking,

22     perhaps a neighborhood that doesn't have

23     a park or open space within five minutes,

24     looking at recommendations to allow the

25     creation of some new open space within a
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2     five-minute walk for people of those

3     neighborhoods, as well as a whole variety

4     of other recommendations having to do

5     with the revitalization -- the

6     stabilization and revitalization of

7     neighborhood commercial corridors, making

8     sure that the services provided on those

9     corridors serve people in the

10     neighborhoods.  So it's basically a

11     strategy of no neighborhood left behind

12     from our point of view.

13               COUNCILWOMAN BASS:  Okay.

14     Well, I'm really glad to hear that, and

15     as you continue to look at neighborhoods

16     and, as you mentioned, the North

17     Philadelphia train station, you know, I

18     don't know that there's been any

19     conversation with Planning to talk about

20     those sorts of issues, but I think maybe

21     adding that to your radar particularly

22     with District Councilmembers, I think

23     that that would be significant.  Well,

24     District Councilmembers that have lost

25     population would be very, very important.
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2               One other thing I wanted to ask

3     you about was something specific that

4     happened with a Zoning Code issue in our

5     district, which was when the code was

6     rewritten and the RCO process was put

7     into place, there were a couple of

8     loopholes that existed that allowed

9     things to be built that the community

10     said no to, and that was problematic.

11     The community said no.  The ZBA said no.

12     The developer appealed, won on appeal.

13     There was no information that was

14     provided back to our office or to the

15     community that said that they had won an

16     appeal and we had 30 days to respond, and

17     so the next thing we know, we see

18     bulldozers out at a site that we thought,

19     you know, we had stopped.

20               So how do we stop those sorts

21     of things?  I think that we worked out a

22     remedy, but I just want to know are there

23     any other zoning loopholes that

24     developers can go through when the

25     community specifically says that they do
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2     not want something in their community and

3     they have every right to say and to fight

4     off?

5               MR. JASTRZAB:  I don't know the

6     specific instance that you're referring

7     to, but if it was an appeal of a Zoning

8     Board case where the Zoning Board denied

9     a variance --

10               COUNCILWOMAN BASS:  Correct.

11               MR. JASTRZAB:  -- it's a legal

12     proceeding, and I think probably better

13     communication between Law Department and

14     City Planning is necessary.  But at the

15     point that a case would go to the ZBA, it

16     kind of becomes out of our hands, because

17     that's a quasi judicial process and --

18               COUNCILWOMAN BASS:  I guess

19     what I'm saying is that as you think

20     about the code, even though that horse is

21     already out of the barn, but is there a

22     way to get in front of it before we get

23     to that point?

24               MS. FADULLON:  So I think

25     there's a couple things.  One is, there's
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2     certain things that you have to -- uses

3     that are -- I don't want to use the term

4     "noxious," but in some way, shape or form

5     may not be what everybody would like to

6     see in their neighborhood, but by law, we

7     are required to have them somewhere in

8     our city.  We can't just zone them

9     completely out and say you can't have

10     those uses.  Then there are some things

11     that have some federal protections.

12     There are some federal protections --

13               COUNCILWOMAN BASS:  It wasn't

14     anything like that.

15               MS. FADULLON:  -- churches and

16     Indian reservations and things like that.

17     So there's some things that the answer to

18     your question is there's probably not

19     things we can do in the code to prevent

20     those certain protected things.

21               COUNCILWOMAN BASS:  It was like

22     a Family Dollar type thing.

23               MS. FADULLON:  I know.  I'm

24     just saying.

25               COUNCILWOMAN BASS:  It wasn't
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2     anything like that.

3               MS. FADULLON:  But, however,

4     what it sounds like in this case was, it

5     went to ZBA, it was denied.

6               COUNCILWOMAN BASS:  Right.

7               MS. FADULLON:  And then they

8     took it to -- what the next level is

9     Court of Common Pleas.

10               COUNCILWOMAN BASS:  Yes.

11               MS. FADULLON:  And there it may

12     have been granted, and if you had been

13     given enough notice, you could have --

14     there could have then been --

15               COUNCILWOMAN BASS:  We could

16     have properly responded.

17               MS. FADULLON:  -- an appeal of

18     that case.  And I think that's one of the

19     things that -- because right now it's a

20     little bit out of our purview, but as of

21     July 1, ZBA comes on over too.  So those

22     are the things that we're looking at.

23     And I hate to say this, but sometimes it

24     comes down to a staffing issue in that

25     there's so -- there's just so many of
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2     these cases and so many things, that

3     paperwork sometimes isn't as up to date

4     as it should be and notice isn't as up to

5     date as it should be, and I think those

6     are some of the things that we're looking

7     at to make sure that we're doing a better

8     job with our various notice requirements

9     and also trying to, through things like

10     Citizens Planning Institute -- and we can

11     certainly open that up to Council staff

12     as well -- to get a better understanding

13     of these processes, because they're not

14     simple processes and they're complicated

15     and they tend to get in the weeds, and we

16     kind of take for granted because we do it

17     every day that everybody must know how

18     these things work, and sometimes we

19     forget that everybody doesn't.

20               And so -- look, there's always

21     room -- there's always room for improved

22     communication, and we are very much open

23     to that.

24               COUNCILWOMAN BASS:  And I

25     understand that these things are very,
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2     very complicated.  They can go on and on

3     and on, but I think when we're trying to

4     give citizens some confidence in the

5     process and something like this happens,

6     it really does -- it's a setback, not

7     just for us, for the entire City of

8     Philadelphia.  Folks don't feel like the

9     process works, and we work so hard to

10     convince them that the process does work.

11               So I would just suggest that

12     wherever we have an opportunity -- I

13     appreciate your openness to considering

14     trying to figure out how to close any

15     loopholes that exist, because when

16     they're out there, it's a real problem.

17               MS. FADULLON:  And if those

18     issues come and it's helpful for us to

19     come out and have a conversation with the

20     community about what happened or how the

21     process works or how it should work,

22     please reach out.

23               COUNCILWOMAN BASS:  Absolutely.

24               And one last question really

25     quickly or more of a statement regarding
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2     some earlier conversation I think that

3     you had with Councilman Green in

4     reference to the outreach when you do

5     zoning and planning changes, and one of

6     the things that I thought about -- and I

7     say this a lot wherever I go, but when we

8     talk about the outreach and particularly

9     younger folks and millennials, one of the

10     things that I often feel is that when we

11     talk about millennials, we're only

12     talking about a specific segment.  So

13     we're not talking about some of the

14     millennials that are in the neighborhood.

15     We're talking more about more, I would

16     say, probably downtown, you know, a

17     little bit more affluent college

18     graduates.  We're not talking about the

19     folks in the neighborhoods who fit the

20     criteria for the age range of a

21     millennial, but we don't reach out to

22     them.

23               And so I would just really

24     encourage that whatever your planning and

25     outreach efforts are, that we really make
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2     sure that there's a grassroots effort to

3     do that, because -- you know, are people

4     walking in and out of neighborhoods that

5     might not be as desirable, maybe they

6     don't want to go into these particular

7     neighborhoods, but there are people there

8     who have something to say, who have

9     something to add, and we need to make

10     sure they're included with whatever

11     planning we do as a city.

12               MS. FADULLON:  Right.  And I

13     should have been more clear, because

14     those are, frankly, exactly the

15     millennials we're trying to attract.  One

16     of the things that came out of our

17     Affirmatively Furthering Fair Housing

18     Plan is, we held focus groups in North

19     Philadelphia, West Philly.  We were up in

20     Northwest, in Nicetown, in South

21     Philadelphia, and the demographic for the

22     outreach -- and, I mean, we wanted them

23     to be smaller groups because we wanted

24     people to feel like they could talk in a

25     group, but it was predominantly older
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2     folks in the community and we did not get

3     to that younger demographic that you're

4     talking about in the community.  And I

5     think you're exactly right, we need to

6     tap into that.

7               And I think one of the better

8     experiences or one of the most

9     enlightening experience, I will say, is

10     that we had a group of high school kids

11     reach out to us in Point Breeze, and a

12     group of us took a tour and let them

13     explain their neighborhood to us.  And it

14     was really eye-opening for us to view

15     their community through their eyes, and

16     we would love to do more of that type of

17     thing and figure out how to really reach

18     that population in a much better way.

19               COUNCILWOMAN BASS:  Great.

20     Thank you.

21               COUNCILMAN GREENLEE:  Thank

22     you, Councilwoman.

23               So I just wanted to thank

24     Councilman Green for bringing this issue

25     to the forefront.  Thank you both for
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2     being here.

3               If there's no one else

4     commenting on this, Resolution 160796

5     will be held to the call of the Chair.

6               Anne, we'll see you in about 90

7     minutes.

8               MS. FADULLON:  We really want

9     to thank you for the opportunity to come

10     and talk.  This is very helpful for us.

11     I hope it's been informative to you guys,

12     and we really look forward to continuing

13     what we believe is a wonderful

14     collaboration with City Council.

15               COUNCILMAN GREENLEE:  Thank

16     you.

17               MR. JASTRZAB:  Thank you very

18     much.

19               COUNCILMAN GREENLEE:  Ms.

20     Maher, will you please read the title of

21     Bill No. 160844.

22               THE CLERK:  An Ordinance

23     repealing an Ordinance approved the

24     eleventh day of January, A.D. 1950,

25     declaring the intention of the City of
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2     Philadelphia to organize and authorizing

3     the organization of a Parking Authority

4     under the Act of June 5, 1947, P.L. 458,

5     as amended by Act No. 276, approved May

6     9, 1949; repealing Ordinance 1633,

7     approved the eighth day of April, A.D.

8     1983, by which the City of Philadelphia

9     delegated to the Philadelphia Parking

10     Authority certain powers relating to the

11     administration, supervision and

12     enforcement of on-street parking

13     regulations and collection on behalf of

14     the City of Philadelphia of fines and

15     penalties imposed in connection with the

16     violation of parking regulations pursuant

17     to authority granted it by Section 345 of

18     the Parking Authority Law; and amending

19     Title 1 of The Philadelphia Code,

20     entitled "General Provisions;" Title 9 of

21     The Philadelphia Code, entitled

22     "Regulation of Businesses, Trades and

23     Professions;" Title 10 of The

24     Philadelphia Code, entitled "Regulation

25     of Individual Conduct and Activity;" and
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2     Title 12 of The Philadelphia Code,

3     entitled "Traffic Code;" to implement the

4     repealer in all places where the

5     "Philadelphia Parking Authority" appears;

6     all under certain terms and conditions.

7               COUNCILMAN GREENLEE:  Thank

8     you.

9               Before I recognize Councilman

10     Oh, I just wanted to put on the record

11     that we have first an opinion from the

12     Law Department, which obviously I'm not

13     going to read the whole thing, but I

14     think, to summarize, raises legal

15     concerns about, I think it's fair to say,

16     the majority of the bill.

17               Also we have a letter from the

18     Philadelphia Parking Authority, Joseph

19     Ashdale, Chairman, where basically he

20     references that opinion and saying for

21     that reason, the Authority will not offer

22     testimony before the Committee today.  He

23     further states, We will continue to

24     cooperate with your office and anyone in

25     City government to help make our city a
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2     better place to work and raise our

3     families, and he looks forward to working

4     together in the future.

5               There's also short written

6     testimony from the Managing Director's

7     Office of Transportation and

8     Infrastructure, again, referencing that

9     legal memo that I referred to, saying

10     that for that reason, they are unable to

11     offer support for the bill.

12               Also I want to recognize that

13     there is a representative from the

14     Auditor General's Office here just sort

15     of monitoring how the bill proceeds

16     today.

17               Before I again recognize

18     Councilman Oh, who wanted to actually

19     testify on this?

20               (Hands raised.)

21               COUNCILMAN GREENLEE:  We got

22     two.  All right.  Fine.

23               Councilman Oh.

24               COUNCILMAN OH:  Thank you very

25     much, Mr. Chairman.
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2               I introduced a bill which has

3     to do with returning local control to the

4     City of Philadelphia regarding a very

5     critical municipal function; that is,

6     administering and enforcing on-street

7     parking and related functions, and that

8     includes the revenues that are generated

9     by these functions for the City of

10     Philadelphia and for the School District

11     of Philadelphia.  This would not only

12     benefit the City and reduce tax burdens

13     on citizens, but it is also a protected

14     provision under the Constitution of

15     Pennsylvania that the General Assembly

16     not interfere with the functions of the

17     City.

18               There is a legal memorandum

19     that has been distributed.  Many people

20     have received it.  That is in dispute by

21     myself, which I'll be presenting on at a

22     later point in time, I guess shortly

23     after we hear from our two witnesses.

24               I'd like to state that contrary

25     to the legal memorandum, I'm not trying
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2     to dismantle the Parking Authority.  The

3     Parking Authority is a state authority.

4     I couldn't do that if I tried.

5               The Parking Authority is

6     properly -- its members are appointed by

7     the Governor.  The issue is that it is

8     interfering unconstitutionally with the

9     City, and that is protected.

10               There are two ways to deal with

11     this if this bill passes.  The first is

12     that, of course, the Streets Department

13     or other departments would retain the

14     ability to manage on-street parking for

15     the benefit of the City.  The other

16     simply, that we will be able to negotiate

17     an agreement with the Parking Authority

18     that is more transparent and beneficial

19     to the citizens of Philadelphia.  We have

20     not been able to do that because of

21     various legislation and other things.

22               However, I would like to point

23     out, as we will proceed later, that the

24     law is such that the City is

25     constitutionally protected in its ability



Committee on Law and Government
February 27, 2017

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 91

1    2/27/17 - LAW & GOV. - BILL 160844, ETC.

2     to govern its own business.

3               Thank you.

4               COUNCILMAN GREENLEE:  Thank

5     you, Councilman.

6               Why don't the two gentlemen

7     come up together.  And, Mr. Huntington,

8     we have your written testimony, so if you

9     just wanted to summarize that.

10               (Witnesses approached witness

11     table.)

12               COUNCILMAN GREENLEE:  So why

13     don't you go first.  Identify yourself

14     for the record and proceed.

15               MR. HUNTINGTON:  Good morning.

16     Thank you for the opportunity to testify.

17     I'm Steve Huntington.  I'm Chair of the

18     Crosstown Coalition.  That's a federation

19     of 24 RCOs representing communities in

20     Greater Center City, from Fishtown on the

21     north through Packer Park in the south,

22     from Society Hill in the east to Spruce

23     Hill and Garden Court in West

24     Philadelphia, as well as some outlying

25     communities such as East Falls, Overbrook



Committee on Law and Government
February 27, 2017

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 92

1    2/27/17 - LAW & GOV. - BILL 160844, ETC.

2     Farms, and Central Roxborough.

3               We were contacted by Councilman

4     Oh's office, and in response to that

5     contact -- and I've been away, so I sent

6     out rather tardily a February 21st

7     memorandum to our 24 members asking

8     whether we should present testimony this

9     morning as to whether an exploration

10     process should commence about returning

11     the parking function to the City.

12               We had a robust response.  The

13     request was six days ago.  Two-thirds of

14     our members, 16 members, responded.  One

15     of the groups couldn't convene their

16     board, so they had to abstain.  But there

17     was agreement of the other 15 members

18     that we should consider taking the

19     functions of parking enforcement and

20     sending them back to the City.

21               Having said that, a number of

22     our members noted that we must be careful

23     to replace as well as repeal, to use the

24     terms of the Affordable Care Act dispute.

25     And a number of the members noted that
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2     the bill was short on followthrough.

3     Another comment that sort of bubbled

4     forth was that this would be a major

5     change in how the City operates.  So that

6     we were hopeful that perhaps this bill

7     could gain some support with some input

8     from other Councilmembers representing

9     other districts.

10               This morning for the first

11     time, Councilman Greenlee, I saw for the

12     first time this memorandum prepared by

13     the Law Department on January 25th.

14     Obviously the Crosstown doesn't have the

15     legal resources to opine on the legality

16     of this bill.  Speaking personally having

17     practiced law for 40 years, I'm not

18     surprised to see an opinion like this.

19               Having said that, I think the

20     presentation of the bill did occasion a

21     dialogue among our members, and it

22     produced a pretty quick consensus that

23     the people in the Crosstown neighborhoods

24     support the idea of taking a look at

25     returning parking functions back to the
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2     City.

3               So thanks for your time this

4     morning.

5               COUNCILMAN GREENLEE:  Thank

6     you, sir.

7               Let's hear from the other

8     gentleman, and then if there's any

9     questions.  Please identify yourself.

10               MR. LIEFER:  My name is Jake

11     Liefer.  I'm the Co-Chair of the 5th

12     Square, a volunteer-based political

13     action committee dedicated to improving

14     the built environment of Philadelphia.

15               We believe that through this

16     legislation as well as looking at the

17     operations and technology, that we can

18     help to transform the lived experience

19     for residents and visitors.  To this end,

20     we've been disappointed with the current

21     state of on-street parking management,

22     which is an ad hoc process lacking

23     planning and foresight.

24               Many parking districts have

25     on-street parking permits that exceed the
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2     capacity of actual on-street spaces.

3     Blocked sidewalks and crosswalks are the

4     norm in our city, violating ADA standards

5     and putting all residents at risk but

6     particularly children, the elderly, and

7     residents with disabilities.

8               The PPA currently operates with

9     an invitation to enforce parking laws,

10     leaving vast stretches of the City with

11     little enforcement.  The focus has

12     resulted in an oversized focus on expired

13     parking meters rather than illegal

14     parking enforcement.  We found in the

15     data that there's currently 15 expired

16     meter tickets written for every one

17     ticket regarding blocked sidewalks,

18     crosswalks or ADA ramps.  And as a South

19     Philly resident, I'm acutely aware that

20     the lack of this isn't because everyone

21     is following parking law.

22               We were also disappointed with

23     Friday's PPA Board meeting where Board

24     members stated that they have no way to

25     improve the number of
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2     wheelchair-accessible vehicles, that they

3     are bound by Commonwealth legislation.

4     The current state of 30

5     wheelchair-accessible vehicles citywide

6     is not where we need to be.  If the PPA

7     can't provide the necessary service due

8     to state legislation, perhaps it's time

9     to evaluate their legislative oversight.

10               Fiscal management has been

11     opaque and troubling.  The promise to

12     provide funding to our schools has

13     humanly vanished through vast capital

14     expenditures, creative accounting, and

15     lackluster management of budget creep.

16               Lastly, PPA's revenue

17     initiative to expand revenue through

18     billboards on neighborhood lots without

19     resident input is troubling.  We believe

20     the following action should be taken by

21     the PPA:  immediately implement incentive

22     initiatives to increase the number of

23     wheelchair-accessible vehicles; enforce

24     parking regulations throughout the City,

25     particularly those that impact
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2     accessibility; implement demand-based

3     pricing on parking meters to encourage

4     better parking management.

5               And to Council, I believe that

6     you have the following capabilities that

7     you could enact immediately.  One would

8     be to remove the on-street parking tax

9     exemption so that parking revenue can

10     flow directly to our schools and city.

11     I'd recommend rapidly implementing

12     daylight intersections to ensure that

13     crosswalks are safe and accessible;

14     implement a well and defined planned

15     residential parking process to ensure

16     that residents who need on-street parking

17     the most have it; and to require RCO

18     approval prior to any municipal billboard

19     being permitted in our neighborhoods and

20     removing any barriers to enforcing

21     parking regulations that may prioritize

22     relationships or political reasons over

23     resident accessibility.

24               Thank you.

25               COUNCILMAN GREENLEE:  Thank



Committee on Law and Government
February 27, 2017

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 98

1    2/27/17 - LAW & GOV. - BILL 160844, ETC.

2     you.

3               First of all, before I ask any

4     questions, no one else here to testify on

5     this bill?

6               (No response.)

7               COUNCILMAN GREENLEE:  Okay.

8               Any questions?

9               (No response.)

10               COUNCILMAN GREENLEE:  No?

11               Okay.  Thank you both very

12     much.

13               Councilman Oh.

14               COUNCILMAN OH:  Yes.  Thank you

15     very much.

16               Unfortunately for the public,

17     this issue seems to stem mostly on the

18     legal interpretation and laws so very

19     confusing and boring.  I have tried to

20     lay out with slides an explanation of the

21     law in contradiction to the legal

22     memorandum that was circulated and for

23     which this city has basically proceeded

24     for the last probably 12 years, if not

25     longer, but that has become the state of
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2     the law.  And so if you'll bear with me,

3     I'd like to go through what I think is

4     the accurate state of the law.

5               Slide 1, the bill that I

6     introduced is lawful and returns control

7     of administering the on-street parking

8     system and other functions to the

9     citizens of Philadelphia, as we just

10     heard.  Right now they don't have that

11     kind of input, and that is unique to

12     Philadelphia.

13               The bill does not dissolve the

14     Philadelphia Parking Authority.  And to

15     be clear, I'm introducing an amended bill

16     just to take that language out, because

17     it doesn't matter if it's in or out.

18     It's a state-created entity and we cannot

19     dissolve the Parking Authority, but there

20     may be some confusion.  So I'm

21     introducing an amended bill that removes

22     that language -- an amendment to the

23     bill.

24               Thank you, Mr. Chairman.

25               The bill provides
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2     Philadelphians the opportunity to take

3     back control of this critical municipal

4     function.

5               The City does have the legal

6     authority.  The City has the legal

7     authority to take back the functions of

8     administering the on-street parking

9     system from the Parking Authority.

10               The Administration's reliance

11     through this legal memorandum on the

12     Pennsylvania Court decision City of

13     Philadelphia versus Schweiker decided in

14     2004 and other various statutes

15     afterwards by the General Assembly is

16     misplaced.

17               Next slide.

18               The Pennsylvania Constitution,

19     Article III, Section 32, prohibits the

20     General Assembly from enacting local laws

21     or special legislation regulating the

22     affairs of counties and cities.  By the

23     way, this section was never argued by the

24     City in any of its cases.

25               The City of Philadelphia versus
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2     Schweiker stated -- the Supreme Court

3     stated that the City abandoned its claims

4     under Article III, Section 32 and,

5     therefore, they were not considered.

6               Next slide.

7               The Pennsylvania Constitution

8     in its current state was established in

9     1874.  The delegates to the convention in

10     1873 were motivated by reform.  Ten years

11     prior to that convention, corruption and

12     favoritism in the General Assembly was

13     rampant.  Over 90 percent of the bills

14     passed in that Legislature were special

15     and local.  Reform specifically addressed

16     the General Assembly's interference in

17     the affairs of municipalities.

18               Distrust of the Legislature is

19     a hallmark of Pennsylvania's

20     Constitution.  Article III contains

21     express procedural and substantive

22     limitations on the General Assembly's

23     powers.

24               This contradicts the idea in

25     the legal memorandum that the City is a
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2     creature of the General Assembly and,

3     therefore, subject to what the General

4     Assembly does.  That's not true.

5               Local control, the ability --

6     next slide.  I'm sorry.  That should say

7     Article III, Section 32.  Yes.

8               Local control, the ability of

9     counties and municipalities to make their

10     own decisions, is very important in

11     Pennsylvania.  To protect local control,

12     the Pennsylvania Constitution under

13     Article III, Section 32 prohibits the

14     General Assembly from passing any local

15     or special laws that regulate the affairs

16     of counties, cities, and other political

17     subdivisions.

18               The General Assembly would

19     violate the Pennsylvania Constitution if

20     it legislated that the Philadelphia

21     Parking Authority perform the City's

22     functions and prevented Philadelphia from

23     altering its relationship with the

24     Parking Authority without the Parking

25     Authority's consent, absent a bona fide



Committee on Law and Government
February 27, 2017

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 103

1    2/27/17 - LAW & GOV. - BILL 160844, ETC.

2     state interest.

3               Next slide.

4               Act 22 of 2001.  The

5     Pennsylvania Constitution requires that

6     the General Assembly enact general laws,

7     not local or special laws, and that they

8     serve the public interest.

9               In 2001, the Pennsylvania

10     Speaker of the House met with the Mayor

11     of Philadelphia.  The Mayor ignored him.

12     The result was the introduction of Act 22

13     that passed, and Act 22 made the Governor

14     the person who appointed the Board

15     members of the Philadelphia Parking

16     Authority, taking that power away from

17     the Mayor.

18               Next slide.

19               As a result, the leadership of

20     the Philadelphia Parking Authority

21     changed and no longer responded to the

22     Mayor of Philadelphia.

23               Act 22 also required the

24     Philadelphia Parking Authority to

25     transfer up to $45 million of its
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2     retained earnings to the Philadelphia

3     School District on an annual basis.

4     There was no City parking issue or

5     problem that precipitated this change.

6               Next slide.

7               Consistent with the newly

8     enacted amendments, the Governor

9     appointed six new members - two from the

10     Speaker, two from the Senate President

11     Pre-Tempore, two from the Governor - to

12     the existing five-member Board appointed

13     by the Mayor, basically giving the

14     Governor and the republicans in

15     Harrisburg a majority on the Parking

16     Authority.

17               The City files in Common Pleas

18     Court challenging the validity of the

19     amendments.  The City also sought

20     injunctive relief to prevent the new

21     members from being sworn in.

22               Because the City failed to name

23     the Governor, the Common Pleas Court

24     lacked jurisdiction and transferred the

25     case to the Commonwealth Court.  The
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2     Commonwealth Court lacked jurisdiction

3     and dismissed the case.

4               Next slide.

5               The City of Philadelphia then

6     sought an emergency stay and exercise of

7     King's Bench powers with the Pennsylvania

8     Supreme Court.  King's Bench is basically

9     falling on the mercy of the court for

10     justice.

11               The Pennsylvania Supreme Court

12     denied the City's request for relief

13     regarding seating the newly constituted

14     Board, but stayed further implementation

15     of the challenged amendments.  Then it

16     returned the matter to the Commonwealth

17     Court and lifted its stay.  So now the

18     Commonwealth Court has jurisdiction.

19               Next slide.

20               The City filed an amended

21     complaint and files before the

22     Commonwealth Court making the following

23     allegations:

24               It states that the General

25     Assembly's amendments impermissibly and
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2     unconstitutionally infringe on the City's

3     Home Rule Charter and corresponding

4     ordinances.  It says the amendments

5     violate the legislative pledge not to

6     alter or limit any rights of PPA until

7     all bonds have been fully met and

8     discharged.  The City relied on this

9     pledge in dealing with the PPA.

10               It also stated that singling

11     out the PPA basically is special

12     legislation without substantial valid or

13     rational basis.

14               Next it says that special or

15     local amendments were passed without

16     constitutionally required published

17     notice.  Then it claims that the

18     amendments unconstitutionally delegate

19     municipal functions to a special

20     commission and, finally, that the

21     amendments were passed in a bill which

22     violated Pennsylvania Constitution's

23     single-subject rule.

24               Basically the bill dealt with

25     the City and the Parking Authority, and
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2     all these claims were dismissed for a

3     number of reasons that were explained by

4     the court.

5               Next slide.

6               In response to the City's

7     amended complaint, the Commonwealth and

8     the Philadelphia Parking Authority filed

9     preliminary objections.  A full panel of

10     the Commonwealth Court granted their

11     preliminary objections and dismissed the

12     City's complaint.  The City then files to

13     the Pennsylvania Supreme Court.

14               Next slide.

15               The Pennsylvania Supreme Court

16     affirms the order of the Commonwealth

17     Court, dismissing the City's case.

18               The Pennsylvania Supreme Court

19     found that the City did raise

20     constitutional challenges, including

21     Article III, Section 32 against Act 22 in

22     its amended complaint, but failed to

23     state these issues in its list of

24     questions presented on appeal, did not

25     discuss them in the body of its brief,
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2     and did not include them in its prayer

3     for relief.  Therefore, the City

4     abandoned these claims.

5               Next slide.

6               The City of Philadelphia versus

7     Schweiker is not on point, and it forms

8     the basis of the Law Department's legal

9     memo.

10               The legal memorandum provided

11     by the Law Department to City Council

12     regarding the legal authority of Bill

13     160844 that we are hearing today relies

14     heavily on City of Philadelphia versus

15     Schweiker where the Pennsylvania Supreme

16     Court affirmed the Commonwealth's

17     dismissal of the City's case.

18               In Schweiker, the Pennsylvania

19     Supreme Court found and specifically

20     stated that the City had abandoned its

21     claims under Article III, Section 32.

22               As a result, the Pennsylvania

23     Supreme Court never considered the issue

24     of constitutionally prohibited

25     legislation by the General Assembly which
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2     interfered with Philadelphia's county and

3     city functions.

4               Next slide.

5               Since the decision in City of

6     Philadelphia versus Schweiker, the

7     General Assembly has enacted various laws

8     regarding on-street parking and other

9     municipal functions, empowering the

10     Philadelphia Parking Authority and

11     possibly restricting the City of

12     Philadelphia.

13               The City has not challenged the

14     constitutionality of these laws under

15     Article III, Section 32.

16               The Philadelphia Parking

17     Authority is not accountable to the City

18     of Philadelphia.  It has a direct

19     relationship with the General Assembly.

20     Through the General Assembly, the

21     Philadelphia Parking Authority has

22     obtained additional duties within our

23     city that generate funds which are not

24     known to City officials.  These funds are

25     collected by PPA and placed in non-City
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2     accounts and used outside the City of

3     Philadelphia.  That's to our detriment.

4               Next slide.

5               Act 9 of 2004.  Act 9 extended

6     the Philadelphia Parking Authority's

7     administration of City's on-street

8     parking for an additional ten years after

9     the 1994 agreement between the City and

10     the Parking Authority expired.

11               So the City of Philadelphia had

12     an agreement with the Parking Authority

13     and legislatively the General Assembly

14     extended it till 2004 without the City's

15     consent.

16               Annual transfers from the

17     Philadelphia Parking Authority to the

18     City would be 25 million of net on-street

19     parking revenue and the excess to

20     Philadelphia School District.  So Act 9

21     changed the formula.  Instead of up to

22     $45 million per year going to the School

23     District, 25 million would go to the

24     City.  If there was any money left over

25     and beyond that, anything above 25 would
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2     go to the School District.  By the way,

3     this provision expired on March 31st,

4     2014.

5               The Law Department memorandum

6     advises that the City cannot release its

7     agreement with PPA without PPA's consent,

8     the Philadelphia Parking Authority.  The

9     relevant language that they point to is

10     in the statute, quote, "the Authority and

11     the City," meaning the Parking Authority,

12     "by mutual consent, may modify the system

13     of on-street parking regulation to the

14     extent permitted by law."

15               Next slide.

16               In response to Act 9, the City

17     filed a complaint, City of Philadelphia

18     versus Rendell, in the Commonwealth

19     Court, and that was decided in 2005,

20     which challenged the new statutory

21     amendment as once again interfering with

22     the City's Home Rule Charter or Home Rule

23     powers.  The Commonwealth Court sustained

24     the preliminary objections and dismissed

25     the City's case.  It stated that these
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2     issues had already been decided by the

3     Supreme Court in City of Philadelphia

4     versus Schweiker.

5               Next slide.

6               Footnote 23.  However, Footnote

7     23, Judge Leavitt for the majority

8     stated, "Act 9 extended that contract."

9     Act 9 did not divest the City Council of

10     the ability to legislate on the subject

11     of on-street parking that does not

12     involve proprietary aspects of on-street

13     parking.  The dissent reads Act 9 to give

14     the Authority a legislative veto relying

15     on the language that, quote, "the

16     Authority and the City, by mutual

17     consent, may modify the system of

18     on-street parking regulation to the

19     extent permitted by applicable law," end

20     quote.  The Parking Authority law makes

21     it clear that on-street parking

22     regulation involves acts of

23     administration, supervision and

24     enforcement, not legislative acts.

25               In any case, the Authority has
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2     not attempted to veto an act of City

3     Council.  The mere possibility of that

4     event does not give rise to a cause of

5     action.  Stated otherwise, the claim is

6     not ripe for our review because it is not

7     presented here.

8               Next slide.

9               July 2012 statute.  This is the

10     current statute that is now in question.

11     It provides that from March 31st, 2014

12     when Act 9's provision extending the 1994

13     agreement between the City and the

14     Parking Authority expires, that the

15     Parking Authority shall enforce and

16     administer all on-street parking

17     regulation in Philadelphia; i.e.,

18     indefinitely.

19               This statute did not extend an

20     agreement.  It simply legislated what

21     will happen, and that is probably in

22     violation of Article III, Section 32.

23               Unlike Act 9, the July 2012

24     statute does not extend the cooperation

25     agreement.  The General Assembly simply
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2     legislated the City function to the

3     Philadelphia Parking Authority.

4               The July 2012 statute does not

5     prohibit unilateral action by the City

6     regarding on-street parking and other

7     functions.

8               So nowhere in this statute does

9     it say the City cannot take unilateral

10     action, and such a prohibition would be

11     unconstitutional absent a state interest.

12               Next slide.

13               In City of Philadelphia versus

14     Schweiker, which started its path in 2001

15     and ended in 2004, the Philadelphia

16     Parking Authority and the Commonwealth

17     claimed that the state's interest in

18     enacting Act 22, which took control of

19     the Philadelphia Parking Authority from

20     the City, was to provide adequate funds

21     to the School District of Philadelphia.

22               In 2001, the state also took

23     control of Philadelphia's financially

24     challenged School District.

25               Since 2001, the Philadelphia
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2     Parking Authority has grown significantly

3     and dramatically increased its revenues.

4     However, its costs have also grown

5     dramatically, and additional revenue

6     generation authorized by the General

7     Assembly is not provided to the City or

8     the School District.

9               In fact, the Philadelphia

10     Parking Authority has never come close to

11     giving the maximum of $45 million

12     annually to the Philadelphia School

13     District as provided in Act 22.  That

14     would be $675 million over 15 years.

15               Next slide.

16               Money promised to the School

17     District has not been delivered.  City

18     Council held hearings regarding PPA's

19     failure to provide funds to the

20     Philadelphia School District.  Public

21     officials have expressed the opinion that

22     the Philadelphia Parking Authority

23     appears to provide as little funds as

24     possible to the Philadelphia School

25     District.
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2               The state has not funded the

3     Philadelphia School District adequately.

4     As a result, the City has raised property

5     taxes four years in a row, increased the

6     school's percentage of use and occupancy

7     tax, and implemented a state-authorized

8     cigarette tax, none of which provides the

9     money that is needed.

10               Today, the state-controlled

11     Philadelphia School District is far worse

12     off than it was in 2001, with even

13     greater fiscal problems ahead and no

14     expectation that the state will

15     adequately fund it.

16               Next slide.

17               Article III, Section 32

18     prohibits the General Assembly from

19     enacting local or special laws.  The July

20     2012 statute would be unconstitutional if

21     it prohibits the City of Philadelphia

22     from regulating its on-street parking and

23     related functions.

24               The articulated state interest

25     in providing adequate funds to the
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2     Philadelphia School District has not

3     happened and there is no indication that

4     it will.

5               Bill 160844 lawfully returns

6     the City's on-street parking functions

7     and all related revenues to the City of

8     Philadelphia, as required by the

9     Pennsylvania Constitution in Article III,

10     Section 32.

11               What I would like to state is

12     that during this entire time since the

13     takeover of the Parking Authority and all

14     the other acts that were done by the

15     Legislature of Pennsylvania, General

16     Assembly, the City Council of

17     Philadelphia has never introduced a bill

18     and, therefore, there has never been the

19     opportunity for the Parking Authority or

20     the state to prohibit it, which would

21     give us a cause of action and I

22     believe -- and wind up with the ruling

23     that such a prohibition would be in

24     violation of the Pennsylvania

25     Constitution, Article III, Section 32.
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2               The courts have hinted to the

3     City of Philadelphia that continually

4     raising Home Rule Charter issues, special

5     commission issues, and all the other

6     issues that were outlined in this legal

7     memorandum is already decided by the

8     Supreme Court and that Article III,

9     Section 32 has not been raised.

10               I would like to say that we

11     should in this Committee vote to

12     favorably vote this bill out of

13     Committee, and that way, we will be able

14     to begin this process in motion.  As was

15     testified, we then have some choices to

16     consider, which is nowhere near today.

17     The first thing is, we can renegotiate or

18     actually negotiate an agreement between

19     the City and the Philadelphia Parking

20     Authority, because today there is no

21     agreement.  The Legislature simply

22     directed the City by state law to have

23     the Parking Authority run its on-street

24     parking function.  I would say that's

25     clearly a violation of the Constitution.
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2               If there is a hook that the

3     Commonwealth, the General Assembly or the

4     Parking Authority can hang its hat on, it

5     is that they have done so to adequately

6     fund our schools.  I think historically

7     speaking that has been proven not to be

8     the case, in addition to which passing

9     laws that create new powers within the

10     City of Philadelphia to generate revenues

11     that go to accounts outside of the City

12     of Philadelphia or the School District is

13     counter to the articulated state interest

14     of funding schools.

15               With that, I would certainly

16     answer any questions that my colleagues

17     may have.

18               Thank you.

19               COUNCILMAN GREENLEE:  Thank

20     you, Councilman.

21               Comments, questions?

22               Councilman Green.

23               COUNCILMAN GREEN:  Thank you,

24     Chairman Greenlee.

25               I want to thank Councilman Oh



Committee on Law and Government
February 27, 2017

(215) 504-4622
STREHLOW & ASSOCIATES, INC.

Page 120

1    2/27/17 - LAW & GOV. - BILL 160844, ETC.

2     for the PowerPoint presentation.  In

3     addition, thank you for all the legal

4     work you've put in in putting together

5     this information.  I want to know, can I

6     get CLE credits for this hour?

7               COUNCILMAN OH:  Yes.  Ethics

8     credit too.

9               COUNCILMAN GREEN:  Just

10     substantive credit, not ethics.

11               I guess one of my concerns --

12     and I am someone who has been a member of

13     the Law Department as a Deputy City

14     Solicitor.  I've had many challenges in

15     the basis for the Law Department

16     regarding their opinions on various

17     issues.

18               I did have a chance to read the

19     opinion that was provided, the

20     Solicitor's opinion that was provided.  I

21     did have some questions regarding that

22     opinion.  However, the City Solicitor is

23     the chief legal officer for both the

24     executive branch and the legislative

25     branch.  I do believe we need some type
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2     of Marbury versus Madison decision.  I've

3     been saying that for a very long time.

4     We've had a couple situations in my

5     experience working in City Council where

6     we almost came to that situation.  I

7     believe Councilman Greenlee can relate to

8     his former boss, Councilman David Cohen,

9     and Mayor Street during the kind of trash

10     litigation that almost got us to that

11     point.  However, I would like to hear

12     some perspective from the Law Department

13     before I'll be able to vote on this bill.

14               I am definitely concerned with

15     a number of activities that have happened

16     at the Commonwealth level, especially

17     more recently regarding both the wage

18     equity bill and the sick pay legislation,

19     which are also pieces of legislation that

20     Councilman Greenlee sponsored and was

21     able to get passed.  And then also just

22     reflecting on the commentary provided by

23     Crosstown Coalition in the fact that

24     concern about what is the steps for some

25     type of going forward if there was an
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2     elimination or a restriction from working

3     with the Philadelphia Parking Authority.

4     My understanding is that the legislation

5     or concept, that we would have the Police

6     Department, Streets, and L&I all be

7     responsible for parking enforcement in

8     the City of Philadelphia.  And I just

9     also have some perspective that how would

10     those departments do that, and I would

11     also like to hear from them as well

12     regarding this legislation.

13               So that's some of my concerns.

14     I am open to amending the bill, but at

15     this point, I'm not ready to vote on it

16     because I have those questions

17     outstanding.

18               COUNCILMAN OH:  Yes.  May I

19     respond that, Mr. Chairman?

20               COUNCILMAN GREENLEE:  Yes.  If

21     I could just put on the record,

22     Councilman Henon, Majority Leader, is

23     also present.

24               Yes.  Councilman Oh.

25               COUNCILMAN OH:  Yes.  We will
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2     not -- it will not benefit us to spend

3     time thinking about what is the best way

4     to administer on-street parking, whether

5     it is by having the Parking Authority do

6     it, maybe do it more transparently, maybe

7     do it in a way more responsive to our

8     planning and citizens' needs or whether

9     we should have the Streets Department if

10     we don't pass the bill, because basically

11     there is no reason for us to consider any

12     of this.

13               If we pass the bill, it doesn't

14     mean -- I mean, out of Committee.  It

15     doesn't mean that this bill, even if it

16     is passed out of our Council, makes any

17     direct changes.  It simply means that we

18     have taken an action, and we can take our

19     time and plan on when, if ever, we want

20     to approach the Parking Authority and the

21     Commonwealth about how we should do this,

22     but it does return a level of power back

23     to the City that is currently absent.

24               And if we were to do this, we

25     could do it over a period of time, three
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2     years, five years or not at all.  We

3     could simply have the Parking Authority

4     continue what they're doing.

5               The only caveat is if the

6     Parking Authority and the Commonwealth

7     were to take us to court if we pass this

8     bill out of City Council and made it an

9     ordinance, then they may file an

10     injunction or may file something against

11     us, but that's, I think, a matter that is

12     in their hands.

13               I think that as you raised,

14     overreaching by the General Assembly into

15     the details of what we do; for example,

16     the current bill in the General Assembly

17     would say that I as a City Councilman or

18     any City employee cannot contact the

19     immigration service.  That is part of the

20     bill.  So, for example, if any of my

21     constituents came to me and said, My

22     family is stuck in Bermuda and we can't

23     get them back over here, I can't call the

24     immigration service under that bill.  I

25     don't think that's constitutional, and I
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2     think it's important to clarify all our

3     duties around the principle that exists

4     in the Pennsylvania Constitution that

5     local people direct their local

6     governments and that that is protected.

7               COUNCILMAN GREENLEE:  Thank

8     you.

9               Councilman, I saw you --

10     Councilwoman Gym is already -- if I could

11     go to her first, and if you wanted to

12     come back.

13               Councilwoman Gym.

14               COUNCILWOMAN GYM:  Yes.  Thank

15     you, Mr. Chair.

16               My one comment would be that I

17     believe that the Parking Authority should

18     be here.  I feel like any entity, whether

19     or not they agree with the substance or

20     the claim that is made before them,

21     should show up before City Council as an

22     act of respect for the Council's

23     relationship, that they should be present

24     to answer any questions that we may have,

25     that the sponsor of the bill is one of
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2     six members of City Council who are here

3     today, and that there are five other

4     members who are also interested in

5     potentially asking questions.  But I

6     really did not feel that it was

7     appropriate for the Parking Authority

8     simply to opt out of something that they

9     did not feel like they particularly

10     wanted to be part of it.  And I hope that

11     we can send a clear message to the

12     Parking Authority that, especially with

13     the new leadership that is in place, that

14     we would like to see a more collaborative

15     opportunity to talk and especially

16     probably when we disagree.  And if there

17     is a disagreement in place, I would hope

18     that the Parking Authority would be able

19     to come into City Council Chambers and be

20     able to directly address that

21     disagreement, and we can end it where we

22     end it.

23               But it is a problem when a

24     major entity and partner with the City

25     Council chooses to opt out of a hearing
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2     in which they're the subject of it.  So

3     that's my first comment.

4               My second comment is, I also

5     want to commend Councilman Oh for his

6     tremendous work and his research on this.

7     There isn't anybody else I don't think

8     who has been as laser focused on these

9     issues, and I share many of the

10     frustrations that led to the formation of

11     the bill.

12               Certainly I think there are a

13     lot of questions about the role of the

14     School District funding in particular.

15     We've raised questions about the fact

16     that, for example, in 2014, the Parking

17     Authority came before City Council

18     requesting increases in parking rates,

19     promising that we would reach what should

20     be $18 million a year.  We are maybe

21     projected to reach 8 million a year -- 8

22     million for FY 2017 by the time that

23     their fiscal years ends, but that's even

24     up in the air.  That's a difference of

25     $10 million a year.  I don't think that
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2     that's acceptable.  I don't think it's

3     acceptable for the Parking Authority not

4     to have had a performance and management

5     audit prior to this in order for us to

6     better understand the expenses that they

7     accumulate and accrue.

8               But we do have new leadership

9     at the Parking Authority.  We also have a

10     full performance/management audit that

11     will come before us hopefully from the

12     Auditor General, Eugene DePasquale, and I

13     believe that the Attorney General is also

14     very clear and aware of the Parking

15     Authority's responsibility, not so much

16     as its own entity but as an institution

17     of the public trust, and it should be

18     seen as that kind of institution; that it

19     is a public trust much like the Hershey

20     School, much like other kinds of

21     entities.  It has a responsibility to the

22     City of Philadelphia, to the

23     schoolchildren of Philadelphia, and to

24     the airport, which is a massive regional

25     center and is also some area that we
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2     should be asking a lot of questions

3     about.

4               But I don't know that I'm

5     prepared to vote on this bill at this

6     time in particular because I think that

7     there are the outstanding questions that

8     have been raised both by the Law

9     Department and by my other colleague here

10     that are outstanding.  But I do think

11     that that shouldn't dissuade us from

12     being even more diligent and vigilant

13     about our duty to continue to ask

14     questions and to make sure that the

15     Parking Authority knows that we expect

16     answers.

17               COUNCILMAN GREENLEE:  Thank

18     you.

19               Councilman Green.

20               COUNCILMAN GREEN:  Yes.  Thank

21     you, Chairman Greenlee.

22               I concur with a lot of the

23     comments that Councilwoman Gym made.  For

24     me and the focus of my vote is primarily

25     on the fact of the City of Philadelphia
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2     versus Schweiker case.  I think

3     Councilman Oh has raised some points in

4     reference to the Law Department's

5     opinion.  Primarily it seems like the

6     crux of the case and his opinion, with my

7     short review of his information regarding

8     Article III, Section 32 and some of the

9     issues that he raised, are legitimate in

10     reference to why the City may have

11     abandoned various claims in the past

12     litigation regarding this issue.

13               But from my perspective, before

14     I'm able to take a vote on an issue, as

15     an attorney I need to make sure that I

16     have a full understanding of all of the

17     issues and I also really want to hear

18     from the Law Department and really

19     challenge them on some of the issues that

20     Councilman Oh raised in this issue and

21     hear their response to some of those

22     concerns.

23               COUNCILMAN GREENLEE:  Thank

24     you.

25               Here's where we'd like to go,
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2     unless there's other comments.

3     Councilman Oh has an amendment, which I

4     think everybody kind of, from what I

5     understand, agrees that could be moved

6     out of Committee.  We're going to go

7     briefly into the Committee meeting so

8     that he can move that amendment.  I'm

9     then going to ask that we move it back

10     into the Committee hearing and hold it to

11     the call of the Chair.

12               So we will temporarily go into

13     the Committee of -- the Law and

14     Government Committee's meeting, and the

15     Chair recognizes Councilman Oh.

16               COUNCILMAN OH:  Thank you very

17     much, Mr. Chairman.  I move to amend Bill

18     160844.  A copy of the amendment has been

19     circulated.

20               (Duly seconded.)

21               COUNCILMAN GREENLEE:  It's been

22     moved and seconded.

23               All in favor?

24               (Aye.)

25               COUNCILMAN GREENLEE:  Opposed?
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2               (No response.)

3               COUNCILMAN GREENLEE:  Hearing

4     none, the amendment is adopted.

5               And we will now move back into

6     our public hearing, and Bill No. 160844,

7     as amended, will be held to the call of

8     the Chair.

9               Thank you.

10               (Committee on Law and

11     Government concluded at 12:25 p.m.)

12                   - - -
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