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 2                COUNCIL PRESIDENT VERNA:  This is a
 3  continued hearing of the Committee of the Whole,
 4  regarding Bill Numbers 030002, 030003, 030004,
 5  030005, 030006, 030008, 030009 030010, 030012, and
 6  030013, and Resolution Number 030030.
 7                Our first department today is the
 8  Department of Records.  I would ask the
 9  Commissioner to please approach the witness table.
10                Good morning.  Please identify
11  yourself for the record and proceed with your
12  testimony.
13                COMMISSIONER DECKER:  Good morning.
14  My name is Joan Decker, Commissioner of Department
15  of Records.  I will not read the testimony.  I
16  think you have a written copy.  I'd just like to
17  make a couple of comments.
18                COUNCIL PRESIDENT VERNA:  And we
19  will give the stenographer a copy.
20                COMMISSIONER DECKER:  Okay.  I have
21  with me today Jeanne Reedy, Administrative
22  Services Director; Diana Perry from our mail
23  return group; and Hector Valentin, Senior
24  Photographer.  I'd like to acknowledge their
25  presence.
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 2                First I would like to thank City
 3  Council members for the support of the Records
 4  Department.  During the past year you enabled us
 5  to pass a C increase which will enable us to
 6  continue to provide service improvements to our
 7  customers, and also to implement a number of
 8  productivity initiatives within our department.
 9                One of the initiatives that we will
10  be implementing will be a document recording
11  notice program which is really designed to notify
12  the home property owners any time a deed or a
13  mortgage is filed in our department, to give them
14  advance notice in the event that there is some
15  fraudulent activity that's occurring against their
16  property, and give them enough notice so that they
17  can prevent any subsequent fraudulent activity
18  from occurring.
19                The other initiatives that we have
20  planned include converting a lot of our land
21  records that are used by many of the citizens into
22  electronic format to make them more convenient and
23  accessible to our customers.
24                We also are looking into pursuing
25  electronic recording where documents will be
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 2  submitted in electronic format, reducing the
 3  amount of paper that is handled both by the
 4  submitters as well as our department, and
 5  automating a lot of the operations within the
 6  document recording area.
 7                And with that I would like to answer
 8  any questions that you may have.
 9                COUNCIL PRESIDENT VERNA:  Thank you.
10  How many of your employees are under the DROP
11  program, and when will they be going out?
12                COMMISSIONER DECKER:  There are
13  approximately ten employees in DROP.
14                COUNCIL PRESIDENT VERNA:  I'm sorry.
15  I didn't hear you.
16                COMMISSIONER DECKER:  Sure.
17  Approximately ten employee enrolled in DROP, and
18  three of them will be going out in FY '04.  There
19  are about --
20                COUNCIL PRESIDENT VERNA:  So you
21  would have eight vacancies?
22                COMMISSIONER DECKER:  That's
23  correct.  Over a period of years, that is.  Most
24  recent enrollees occurred this past January, so we
25  still have about two or three individuals who
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 2  recently signed up, and it's possible that they
 3  will stay --
 4                COUNCIL PRESIDENT VERNA:  But in
 5  your testimony you say the number of staff
 6  position changes from 90 positions to 85 full-time
 7  staff positions.
 8                COMMISSIONER DECKER:  Yes.  That's
 9  correct.  That is through DROP, and also through
10  just attrition and retirements.  And we are able
11  to do this through some of the productivity
12  improvements that we've introduced in the
13  department.
14                COUNCIL PRESIDENT VERNA:  Okay.  The
15  Chair recognizees Councilman Cohen.
16                COUNCILMAN COHEN:  Thank you.
17  Commissioner Decker, part of your duties involves
18  dealing with banks and title companies; is that
19  right?
20                COMMISSIONER DECKER:  Yes,
21  Councilman, that's correct.
22                COUNCILMAN COHEN:  And they obtain
23  records of deed transactions of movement of
24  property from one owner to another?
25                COMMISSIONER DECKER:  That's
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 2  correct.
 3                COUNCILMAN COHEN:  And what
 4  arrangements are made for compensation?
 5                COMMISSIONER DECKER:  The --
 6                COUNCILMAN COHEN:  Do they pay for
 7  the service or is that a service the City makes
 8  available because there are benefits to the City?
 9                COMMISSIONER DECKER:  The financial
10  institutions, there are a number of mediums from
11  which the data will be made available.  And anyone
12  who wants a computer extract of the information
13  does pay a fee for purchasing copies of that.
14                There are a number of companies who
15  purchase complete copies of the microfilm that's
16  generated from the documents that you're
17  referencing, the deeds and mortgages and other
18  land record transactions.
19                So they can purchase microfilm.
20  They can purchase electronic extracts of the
21  information that's available.
22                COUNCILMAN COHEN:  Now, is the same
23  information available to the public generally on
24  the same terms and conditions that's available to
25  banks?
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 2                COMMISSIONER DECKER:  The microfilm
 3  and purchase of microfilm and purchase of the
 4  electronic information is available to anyone who
 5  requests it, providing that they pay the fee for
 6  the cost of making the copy.
 7                COUNCILMAN COHEN:  Now, what is the
 8  fee?
 9                COMMISSIONER DECKER:  The fee is --
10  The microfilm is purchased through a vendor, so
11  the vendor really is...  I don't have the exact
12  fee.  It's actually -- The copies of microfilm are
13  produced by a company.
14                We make one copy available to that
15  company.  And any companies that are any of our
16  customers, the financial institutions which you're
17  referencing that are interested, contract directly
18  that company to produce a copy of the microfilm,
19  and the company sets the fee for the copy of the
20  microfilm produced.
21                COUNCILMAN COHEN:  Do you mean the
22  City doesn't furnish anything to the banks, that
23  the banks have to deal with an outside company to
24  get City records?
25                COMMISSIONER DECKER:  If they want a
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 2  microfilm copy of the actual record.
 3                COUNCILMAN COHEN:  Well, I don't
 4  know whether they need a microfilm copy.  Whatever
 5  copy -- Whatever material they need.
 6                Let's not get technical so that
 7  later if a question comes up you say:  Well, my
 8  answer was only with respect to microfilm.  I
 9  didn't know you were referring to that --  to
10  something else.
11                COMMISSIONER DECKER:  Sure.
12                COUNCILMAN COHEN:  What I'm
13  concerned about is, we've been getting complaints
14  that the public does not have available to it the
15  same information that banks and title companies
16  routinely get.  And for years commissioners of
17  record have said:  This is about to change; we're
18  going to make everything available so that the
19  public can get information about real estate
20  transactions.
21                Maybe we could stop some of these
22  improprieties that have taken place over the
23  years.
24                Whatever the reason is, it's public
25  information.  And we understand from complaints
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 2  received -- we may be wrong; we're not making a
 3  judgment about it -- but the complaint is made
 4  that the banks and title companies receive
 5  favorable treatment that's not available to the
 6  public, and that these records are not easily
 7  available to the public.
 8                And it would seem to me that if that
 9  allegation is true, then it's a serious matter.
10  If on the other hand, it's not true and records
11  are made easily available, then it may be a
12  problem of not getting out the right information
13  to people.
14                So, could you comment on that?
15                COMMISSIONER DECKER:  Yes.
16                COUNCILMAN COHEN:  Can you tell us
17  whether the public has these records as available
18  on the same basis as those companies that need
19  these services for their professional purposes?
20                COMMISSIONER DECKER:  Yes.  All of
21  the information that the Records Department has
22  that is public record is available to everyone and
23  anyone, whether they are company or an individual
24  citizen.
25                COUNCILMAN COHEN:  Right.  So that
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 2  any complaints we get, for example, that somebody
 3  who wants to make available on a web site the
 4  information.  You're saying that that person, if
 5  he has complained about not having the same
 6  advantage as banks and real estate is wrong?
 7                COMMISSIONER DECKER:  The
 8  information is available on site in City Hall to
 9  anyone and everyone.  And I'm sorry to be
10  technical, but there are different ways of
11  producing the information and making it available.
12  And I'll step through three ways, if you would
13  bear with me.
14                COUNCILMAN COHEN:  I'm sorry.  I'm
15  having great trouble hearing you.  If you would
16  speak directly in the microphone your voice will
17  come back.
18                COMMISSIONER DECKER:  Is this
19  better?
20                COUNCILMAN COHEN:  Well, say a few
21  more words.
22                COMMISSIONER DECKER:  Okay.  The
23  information --
24                COUNCILMAN COHEN:  Yes; better.
25                COMMISSIONER DECKER:  Thank you.
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 2  All of the information that the Records Department
 3  has is public information -- if it is public
 4  information, it's made available to everyone,
 5  whether it's --
 6                COUNCILMAN COHEN:  It's made
 7  available...  Then I missed the next word.
 8                COMMISSIONER DECKER:  And there are
 9  different ways of making it available.  And
10  there -- Let me step you through three ways.
11                Companies and individuals can
12  purchase copies of recorded records for the land
13  records, which I think is what you're referring
14  to, that are on microfilm.  That's available to
15  everyone.  There is also --
16                COUNCILMAN COHEN:  At no charge?
17                COMMISSIONER DECKER:  No.  That's
18  paid through a company.  A company --
19                COUNCILMAN COHEN:  Why does the
20  company have rights?
21                COMMISSIONER DECKER:  Because we do
22  not have the resources to produce that volume
23  in-house, and the company was awarded the contract
24  based on an open competitive bid.
25                COUNCILMAN COHEN:  What sort of --
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 2  Can you outline the nature of the contract?  Is it
 3  $50, or $100, or $1,000, or $10,000?
 4                COMMISSIONER DECKER:  It's based on
 5  the cost of a reel of tape, and it may be
 6  somewhere in the ballpark of $10 or $11 per reel.
 7  And I can get back to you with the exact figure.
 8                COUNCILMAN COHEN:  $10 per $11 per
 9  what?
10                COMMISSIONER DECKER:  Per reel, per
11  reel of microfilm.
12                COUNCILMAN COHEN:  And how many
13  properties -- information about how many
14  properties would be contained on a reel?
15                COMMISSIONER DECKER:  I would say a
16  week's worth of data may include anywhere from
17  three to five reels, depending upon the volume of
18  documents that we've recorded in that week.
19                COUNCILMAN COHEN:  And about how
20  many properties would it cover?
21                COMMISSIONER DECKER:  We -- About --
22  I think deeds is -- the reel contains all land
23  records.  So, that would include deeds and
24  mortgages, any kind of land record that was filed
25  for a particular property.  We record in the
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 2  vicinity of 200,000 documents on an annual basis.
 3  We can get the math.  200,000 divided by 52 weeks.
 4                COUNCILMAN COHEN:  Can we get the
 5  information for the purpose of this hearing?  It
 6  doesn't help to us have you send a letter telling
 7  us what the information is.
 8                COMMISSIONER DECKER:  Sure.
 9                COUNCILMAN COHEN:  Because then we
10  can't ask you any questions and get clarification
11  about things.
12                COMMISSIONER DECKER:  We process
13  200,000 -- approximately 200,000 documents on an
14  annual basis, divided by 52 weeks, is about 4,000
15  transactions a week.
16                So someone who is purchasing a
17  week's worth of data, which could be anywhere from
18  three to five reels, at $10 a reel, would be $30
19  to $50, I would imagine.  And --
20                COUNCILMAN COHEN:  Well, has the
21  City ever decided that it ought to make that
22  information public directly?
23                COMMISSIONER DECKER:  It is
24  available in our public service rooms in City Hall
25  every day, Monday through Friday.
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 2                COUNCILMAN COHEN:  How is it
 3  available?
 4                COMMISSIONER DECKER:  We --
 5                COUNCILMAN COHEN:  Somebody can come
 6  in and look at the records?
 7                COMMISSIONER DECKER:  Yes.  Yes,
 8  sir.  We have a number of staff who assist
 9  customers, and we also have a number of public
10  service terminals.
11                COUNCILMAN COHEN:  Now, do banks use
12  that technique of getting their information?
13                COMMISSIONER DECKER:  They use a
14  combination of techniques.  Some use --
15                COUNCILMAN COHEN:  They use a what?
16                COMMISSIONER DECKER:  Combination of
17  methods of acquiring the data.  They send
18  searchers into our department on site.  They
19  additionally purchase copies of microfilm of the
20  recorded transactions.
21                They also purchase electronic
22  extracts of the electronic index, the index of
23  information that gives you index information about
24  the actual copy of the document.
25                COUNCILMAN COHEN:  Companies use
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 2  that for purposes of their business; and they make
 3  money on it, right?
 4                COMMISSIONER DECKER:  That's
 5  correct.
 6                COUNCILMAN COHEN:  Now, suppose --
 7  does the City of Philadelphia make that material
 8  available so that someone sitting at home with a
 9  computer can access that material?
10                COMMISSIONER DECKER:  If they want
11  to purchase the electronic index, yes.
12                COUNCILMAN COHEN:  Well, would that
13  be -- Would that make sense?  Wouldn't that be
14  very costly if they wanted to keep track of every
15  transaction that occurred?  How costly would that
16  be?
17                COMMISSIONER DECKER:  They would
18  have to do some programming to make that usable
19  for them, that's correct.
20                COUNCILMAN COHEN:  Well, then it
21  would be quite expensive, wouldn't it?
22                COMMISSIONER DECKER:  Yes.
23                COUNCILMAN COHEN:  For some
24  individual who, say, was concerned about stories
25  of favoritism that might exist with respect to any
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 2  number of things, with respect, say, to
 3  assessments by the Board of Revision of Taxes.
 4  Somebody might want to check out is it true.  You
 5  know, we have political organizations which in
 6  turn are run by committee people.
 7                And committee members often will
 8  report to the ward leader that in doing their work
 9  contacting neighbors, handling problems for them,
10  one charge is frequently made that same neighbor
11  down the street is getting preferential treatment.
12                And that may or may not be true.
13  Nobody knows.  It would be good if there were some
14  way of accessing that material and correcting
15  misinformation or correcting the situation if it
16  needs correction.
17                How can that be done if the City
18  doesn't make that material available to people
19  directly through their computers?
20                COMMISSIONER DECKER:  Councilman, we
21  do not have assessment data.  That data belongs to
22  the Board of Revision of Taxes.
23                COUNCILMAN COHEN:  Say that again.
24  I didn't get that.
25                COMMISSIONER DECKER:  The Records
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 2  Department does not have tax assessment
 3  information.  That information is really from the
 4  Board of Revision of Taxes.  It's not the Records
 5  Department.
 6                COUNCILMAN COHEN:  Well, suppose
 7  somebody wanted to check.  They were told their
 8  house was bought by a slum lord who's well known
 9  in the City and who does not take care of his
10  property.
11                And they want to find out did that
12  empty house down the block that was boarded up
13  that recently sold, has it been sold to a slum
14  lord.  How would that be found out easily by the
15  public?
16                COMMISSIONER DECKER:  They could
17  come into the Records Department and look up the
18  owner of the property.  If they know the property
19  address, they could come into the Records
20  Department, use the terminals there, or ask our
21  staff, public service staff, to assist them to
22  look up the owner of the property.
23                COUNCILMAN COHEN:  And there would
24  be no fee charged?
25                COMMISSIONER DECKER:  Not to
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 2  retrieve and view the information, that's correct,
 3  there is no fee.
 4                COUNCILMAN COHEN:  All right.  Then
 5  are you saying broadly -- Tell me if I'm right or
 6  wrong with my conclusion or vary it, if you feel
 7  it needs variation.  You're saying that material
 8  is made as easily available to the public as it is
 9  to anyone else.
10                COMMISSIONER DECKER:  The
11  information exists in the system, and that system
12  is available in the Records Department.  We are
13  open Monday through Friday.  Viewing the
14  information is available at no cost to the public.
15                COUNCIL PRESIDENT VERNA:  Councilman
16  Rizzo has a point of information, Councilman
17  Cohen.
18                COUNCILMAN RIZZO:  Councilman Cohen?
19                COUNCILMAN COHEN:  Yes.
20                COUNCILMAN RIZZO:  Will you
21  recognize me for a Point of information?
22                COUNCILMAN COHEN:  If it's truly a
23  Point of Information, yes.
24                COUNCILMAN RIZZO:  It truly is.
25  It's enlightening.
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 2                COUNCILMAN COHEN:  Go ahead.  I
 3  yield.
 4                COUNCILMAN RIZZO:  I just want to
 5  follow up on...
 6                COUNCILMAN NUTTER:   Councilman, did
 7  you ask if it was a Point of Information, or a
 8  Point of Inquiry or a Point of Order?
 9                COUNCILMAN COHEN:  Well, I'm not
10  sure which it is but it's --
11                COUNCILMAN RIZZO:  All of three.
12                COUNCILMAN COHEN:  -- it's a point.
13                COUNCILMAN NUTTER:  Defer to the
14  Councilman's opportunity to speak.
15                COUNCILMAN RIZZO:  It's all three.
16  Why would this not be -- Why wouldn't this
17  information be available on the internet?
18                COMMISSIONER DECKER:  The
19  information is not available on the internet --
20  to -- We have...  The system that was developed
21  for this information requires a number of licenses
22  to deploy it widely.
23                And it also requires a certain
24  network capacity to open up to a broad audience.
25  And we are not in a position at this point in time
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 2  to deploy it on a wide -- the internet application
 3  on a wider basis.
 4                COUNCILMAN RIZZO:  Because of all
 5  the departments that have information on using
 6  technology, you would think the Records Department
 7  would be the most automated of all, because people
 8  like Councilman Cohen would like to get
 9  information.
10                Tell me:  Is there an opportunity to
11  get this any other way from... through the
12  internet, through another department, through L&I?
13                COMMISSIONER DECKER:  Well --
14                COUNCILMAN RIZZO:  Is there another
15  way in?
16                COMMISSIONER DECKER:  The
17  information that we have, the application that is
18  used on the internet is also available in our
19  public service rooms in City Hall.
20                So it's a very user friendly
21  automated system that is open to the public.
22  Anyone can come in to view the information
23                COUNCILMAN RIZZO:  Commissioner,
24  that was fine 20 years ago.  People don't come in
25  to the Public Information Office to look up an
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 2  address like Councilman Cohen just addressed.
 3                Are you telling me that this is
 4  something we can do?  And if we can't -- If you
 5  can, then tell us what you need to get it
 6  accomplished, because we need to really get up to
 7  speed on making technology and information
 8  available to people.  So explain to me what you
 9  need to do.  And I'm finished, Councilman Cohen.
10                COMMISSIONER DECKER:  Okay.
11                COUNCILMAN RIZZO:  What you need to
12  accomplish that.
13                COMMISSIONER DECKER:  The deployment
14  on a wider basis would require a larger network
15  capacity to come in to access the information, and
16  also the procurement of additional licenses to
17  make that available, based on a larger number of
18  users who would access that information.
19                COUNCILMAN ORTIZ:  Madam Chair, if I
20  may follow up.
21                COUNCILMAN COHEN:  As a former
22  Commissioner of Records, I yield to Councilman
23  Ortiz.
24                COUNCIL PRESIDENT VERNA:  The Chair
25  recognizes Councilman Ortiz.
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 2                COUNCILMAN ORTIZ:  Thank you, Madam
 3  Chair.
 4                What is PHILADOCS?
 5                COMMISSIONER DECKER:  PHILADOCS is
 6  the automated recording system.  So, it's an
 7  automated system that enables the Records
 8  Department to process documents that need to be
 9  recorded as part of the Recorder of Deeds Office.
10                COUNCILMAN ORTIZ:  If I'm an
11  individual that runs a real estate firm and I need
12  to check on certain things, is that available to
13  be at my office?
14                COMMISSIONER DECKER:  There is
15  limited access to approximately 50 companies that
16  is available.  That access is available to high
17  usage users.
18                COUNCILMAN ORTIZ:  So you make this
19  off center, out of office service that you can do
20  within your -- remotely from your own office,
21  available to 50 companies.
22                Could you tell me, do you have a
23  list of the 50 companies?
24                COMMISSIONER DECKER:  I could get
25  that to you, Councilman.
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 2                COUNCILMAN ORTIZ:  And do you charge
 3  these 50 companies anything for it?
 4                COMMISSIONER DECKER:  A pilot --
 5  When we implemented an automated system, the year
 6  after we implemented the automated system, we --
 7                COUNCILMAN COHEN:  Could you speak
 8  into the microphone, please.
 9                COMMISSIONER DECKER:  Sorry.
10                COUNCILMAN COHEN:  When you speak
11  into the microphone, I hear you without any
12  problem; but as soon as you vary away from it,
13  your voice gets lost.
14                COMMISSIONER DECKER:  Sure.  Is this
15  better?
16                COUNCILMAN COHEN:  Yes, much better.
17                COMMISSIONER DECKER:  Okay.  When we
18  implemented the automated recording system, a year
19  after the implementation, we produced a pilot that
20  was -- we had a limited number of licenses that
21  were available to make this information available,
22  so we wanted to test that pilot.
23                To expand -- And let me also --
24                COUNCILMAN ORTIZ:  My question was:
25  You have 50 companies that you make this available
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 2  to.  One, I'd like to see the list of those
 3  companies.
 4                COUNCIL PRESIDENT VERNA:
 5  Commissioner, I think the gentleman that you're
 6  looking for is right behind you.
 7                COMMISSIONER DECKER:  I'm sorry.
 8                COUNCILMAN ORTIZ:  One, I'd like to
 9  see the list of those companies, who they are; and
10  two, do you charge those 50 companies anything for
11  the service?
12                COMMISSIONER DECKER:  No, we do not.
13  This was envisioned to be a pilot, Councilman.
14                COUNCILMAN ORTIZ:  But they get it
15  for free?
16                COMMISSIONER DECKER:  Mm-hmm.
17                COUNCILMAN ORTIZ:  50 big companies?
18                COMMISSIONER DECKER:  I don't know
19  that they're all big companies.  But can I add a
20  little bit of context to this, please?
21                COUNCILMAN ORTIZ:  You can add
22  context to it, but just get a service for free
23  that is not available to citizens of Philadelphia
24  when it should be.  And other citizens that want
25  to access that service have to come in to City
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 2  Hall and then pay a very large fee for that.
 3                COMMISSIONER DECKER:  No.  No,
 4  Councilman.  The companies generally in order --
 5  The companies that are engaged in title insurance
 6  business or financial institutions that are
 7  engaged in recording mortgages and other kinds of
 8  mortgage-related instruments, generally establish
 9  title plants.
10                And they generally establish folders
11  of records with transactions against particular
12  properties.
13                COUNCILMAN ORTIZ:  I know what title
14  companies do.  I'm an attorney.
15                This is a service that should be
16  provided to people, citizens, that want
17  information about what real transactions are
18  happening.
19                If a citizen is only concerned as to
20  what is going on in his or her neighborhood, for
21  example:  A few houses have been bought, boarded
22  up; nobody knows who did it; and they left there;
23  all of a sudden another house happens.  And a
24  citizen gets concerned.  And he may not want or
25  she may not want to come down or cannot come down
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 2  to City Hall.
 3                He should be able to get into a
 4  computer and access that information.  If it is
 5  available to these companies, it should be
 6  available to that citizen.
 7                COMMISSIONER DECKER:  And it is
 8  available.  If an individual is not able to come
 9  into the department, we respond to mail requests,
10  we respond to telephone requests.
11                COUNCILMAN ORTIZ:  But you see what
12  I'm talking about.
13                COUNCILMAN COHEN:  Do these
14  companies have to do the same thing?  They mail in
15  a request for each item of information they want?
16                COMMISSIONER DECKER:  Yes, we do.
17  Yes, we do.
18                COUNCILMAN COHEN:  No, I didn't ask
19  whether you do.  I said, is it a requirement of
20  your office that each of these 50 companies mail
21  in separately each request?
22                COUNCILMAN ORTIZ:  No.  They can
23  access immediately, right?
24                COMMISSIONER DECKER:  They generally
25  establish a title plan.  And the online system is
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 2  of use to them only to see the last -- latest
 3  transaction of record.  All of the companies that
 4  generally do business with us -- Having the
 5  internet in itself is --
 6                COUNCILMAN COHEN:  I'm not getting
 7  your voice at all.  Could you speak directly into
 8  the microphone.  When you do, there's no problem
 9  at all hearing you.
10                COMMISSIONER DECKER:  The companies
11  that need this information also purchase the
12  information.  They establish a file of data.  They
13  purchase microfilm, and they also purchase
14  electronic extracts.
15                COUNCILMAN COHEN:  Does the City
16  make a profit on what's purchased from them?
17                COMMISSIONER DECKER:  No, sir.  We
18  do not make a profit.
19                COUNCILMAN COHEN:  All right.  So
20  that the City gains nothing except they get paid
21  the costs?  Why does the City charge a fee, to
22  cover what?
23                COMMISSIONER DECKER:  To cover the
24  cost of producing a copy.
25                COUNCILMAN COHEN:  The City's costs.
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 2                COMMISSIONER DECKER:  Yes,
 3  Councilman.
 4                COUNCILMAN COHEN:  It's my
 5  understanding of the law that the City is limited
 6  in its charges to recouping the cost.
 7                Now, what would be the cost of
 8  preparing it so that people in the public who may
 9  not want it to be known that they're checking on
10  something.
11                If there's public information, it
12  means people have a right to check on it without
13  making an announcement to the world that they are
14  checking on the certain property.
15                They ought to be able to check it,
16  decide whether or not they want to release
17  information that makes it clear to everybody else
18  that this is a problem that needs attention.
19                They may just want to look at it;
20  say, oh, it's okay, and forgot about it.  Why
21  should they have to write so that you can notify
22  the homeowner, or the owner of the property, or
23  the title company that somebody's checking on
24  something?
25                COMMISSIONER DECKER:  They don't
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 2  need to -- They can come into the Records
 3  Department Monday through Friday --
 4                COUNCILMAN COHEN:  But citizens
 5  don't come in.  Why do you erect such a barrier?
 6  Why don't you tell the realties, 50 companies,
 7  that you're eliminating them from remote access,
 8  and any information they want they're going to
 9  have to get by coming in?
10                You don't do that because it's not
11  convenient to the companies.  And we say that's
12  okay.
13                COMMISSIONER DECKER:  The company --
14                COUNCILMAN NUTTER:  Point of
15  Inquiry.
16                COUNCIL PRESIDENT VERNA:  Excuse me.
17  The Chair recognizes Councilman Nutter for a Point
18  of Inquiry.
19                COUNCILMAN NUTTER:  Thank you.
20  Councilman Cohen, are you all right with that?
21                COUNCILMAN COHEN:  Yes.  Sure.  Go
22  ahead.
23                COUNCILMAN NUTTER:  Commissioner
24  Decker, you have and continue to be -- You have
25  been and continue to be one of the stars in this
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 2  Administration.
 3                You and your staff, I believe, have
 4  moved the Records Department leaps and bounds over
 5  the years, from a technology standpoint, from an
 6  efficiency standpoint, from a management
 7  standpoint.
 8                And I think many of us, including
 9  those who are asking questions, have praised your
10  work and your service.
11                As we continue to move into this age
12  of increasing technology and increasing access, I
13  wondered, based on the questions that are being
14  asked, whether or not you would be agreeable to --
15  And I know we have our Budget Director here who is
16  possibly the highest ranking member of the
17  Administration -- Well, I don't want to get into
18  that.  I think, actually, commissioners outrank
19  budget directors, but they never get what they
20  want.
21                Is it possible for us with a number
22  of Council Members who are asking questions, and
23  the President or representative from the
24  President, to sit down and talk about all of these
25  issues and seek to come to a reasonable resolution
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 2  to the increasing need for access to public
 3  information by regular citizens, as well as
 4  business people, and talk through who's paying for
 5  what or who's getting access for what?  And to
 6  some extent get you out of a complete negotiation
 7  right here at the table, where you might not have
 8  all of the information that you need to do what
 9  you need to do under the circumstances?
10                Would you be amenable --
11                COMMISSIONER DECKER:  Yes.  Thank
12  you very much.
13                COUNCILMAN NUTTER:  -- to that kind
14  of process and procedure, working in conjunction
15  with members of Council and the Administration?
16                COMMISSIONER DECKER:  Yes.  We'd be
17  very happy to do that.
18                COUNCILMAN COHEN:  But Councilman, I
19  won't at this point be amenable to that.
20                COUNCILMAN NUTTER:  Councilman
21  Cohen, I assume you're going to continue to ask
22  all your questions
23                COUNCILMAN COHEN:  No.  No, not
24  necessarily.  You have a very interesting idea.
25  But before I feel that question would be
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 2  appropriate, we have here today a person who makes
 3  it his public business, his participation in the
 4  City affairs, things we'd like to see many other
 5  citizens do.
 6                He makes available, at the expense
 7  to himself, certain public information which I
 8  think the City itself ought to make available.
 9                But since the City doesn't, I would
10  like to know whether or not before -- May we hear
11  from him to see whether or not what his view would
12  be on this, and whether we're dealing with the
13  issues.  He makes available things publicly that
14  often I don't like, and I fight with him.
15                You know, all of us in public life
16  kind of feel we wanted a lot of publicity in
17  everybody else's business.  But when it comes to
18  things we're involved in, we like to assert
19  privacy.
20                So I have any own disputes with the
21  gentleman involved.  But basically he's doing a
22  very useful public service.  He makes available,
23  whether we in public life like it or not, things
24  that he feels are important to the public.  And
25  when they are public issues, I think he's dead
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 2  right.
 3                So I would like to suggest, Madam
 4  President, if we could hear from Ed Goppelt, I
 5  think his name is, who makes information available
 6  to citizens of Philadelphia on a web site, public
 7  information that's clearly public but that the
 8  City does not make available easily.
 9                I'd like to ask whether he thinks
10  such an arrangement would be useful.  If so, I
11  would be happy to accept Councilman Nutter's
12  suggestion.  But I feel he's the expert in this
13  area, and I would like him to be participating in
14  any negotiations.
15                Is it all right, Madam President?
16  Could he be called while commissioner Decker is --
17  so we know we've joined the issue.
18                COUNCIL PRESIDENT VERNA:  That would
19  be fine.
20                COUNCILMAN COHEN:  Mr. Goppelt,
21  would you come forward.  Commissioner, stay at
22  your desk, at your seat.  Can we have the
23  Sergeant-at-Arms provide a chair?
24                COUNCIL PRESIDENT VERNA:  There is a
25  chair.
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 2                COUNCILMAN COHEN:  There is a chair.
 3                COUNCIL PRESIDENT VERNA:  Yes.
 4                COUNCILMAN COHEN:  Well, identify
 5  yourself for the record, Mr. Goppelt.  Spell your
 6  last name, so that they'll have it, and tell us
 7  your reaction.
 8                MR. GOPPELT:  Okay.  Good morning,
 9  City Council.  Councilman Cohen, can you hear me?
10                COUNCILMAN COHEN:  Yes.  Fine.
11                MR. GOPPELT:  Okay.  I'm Ed Goppelt.
12  My last name is spelled G as in George, o double p
13  as in Peter e-l-t as in Thomas.  And I run the
14  good government web site, hallwatch.org.
15                COUNCILMAN COHEN:  Has the
16  discussion that's taken place reflect
17  consideration of your concerns?  Have we been
18  dealing with the issue as you see it or do you
19  want to rephrase what you think is not being made
20  available to the public?
21                MR. GOPPELT:  Well, clearly,
22  PHILADOCS is not being made available to the
23  public.
24                COUNCILMAN COHEN:  What was that
25  again?
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 2                MR. GOPPELT:  PHILADOCS.
 3                COUNCILMAN COHEN:  Will you explain
 4  what that is.
 5                MR. GOPPELT:  It's information about
 6  deeds, mortgages, real estate transactions that is
 7  available to the title companies, to a select
 8  group of title companies, law firms, and banks.
 9                My concern about this arrangement is
10  that it's not fair, services being provided to
11  private companies that is not being made available
12  to the public.
13                I think one relevant fact which
14  hasn't been brought out at this point is, at least
15  according to the Records Department's previous
16  budget messages, they implemented this so-called
17  pilot just about three years ago.
18                Now, I don't know about the Records
19  Department, but it usually takes me about two days
20  to test a web page to see whether it works or not,
21  and they've had three years.
22                So I think the question has to be
23  asked:  At what point is enough enough?  And are
24  you either going to go with this thing full bore
25  and make it available to the public, or stop
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 2  giving these companies a special break.  It's not
 3  fair.
 4                COUNCILMAN COHEN:  Would you have a
 5  comment to that?  I'll adopt that as my question,
 6  Mr. Goppelt.  With your permission, I'd like to
 7  appropriate your question and make it mine, and
 8  ask the Commissioner for her response.
 9                COMMISSIONER DECKER:  Sure.  And
10  Councilman, on advice of counsel, since
11  Mr. Goppelt has filed a lawsuit against the City
12  and is suing the City, I really would prefer not
13  to answer this in a public session, but I'd be
14  more than happy to answer all of your questions in
15  a meeting with City Council.
16                COUNCILMAN COHEN:  Well,
17  unfortunately, City Council has a legislative
18  chore to do; and the fact that somebody sues or
19  doesn't sue is of no relevance to us.
20                We don't think that insulates the
21  material from public intrusion by City Council.
22  We don't think you can employ a lawsuit against
23  your department as an excuse to deny Council the
24  information it must have.
25                So we don't recognize that or else
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 2  every department in the government would easily
 3  arrange to have lawsuits filed against it, because
 4  nobody likes to testify before City Council.
 5                COUNCILMAN ORTIZ:  The question is
 6  simple.  The pilot has been in effect for three
 7  years.  Why doesn't it become a program?  I think
 8  the issue is simple.  The pilot has been in effect
 9  for three years.  Why this program has not been
10  expanded so that the public can have access to it?
11                COMMISSIONER DECKER:  And I
12  mentioned that we do not have -- Again, I'm going
13  against the advice of counsel.  This is a suit
14  that's filed --
15                COUNCILMAN COHEN:  Who is counsel?
16  And who does he represent?
17                COUNCILMAN ORTIZ:  The issue is,
18  what information is going to be made available to
19  the public that is made available to a private
20  company under the guise of a pilot program that is
21  now three years old.
22                Now, to me that is not a pilot
23  program any longer.  That is a program.  That is a
24  program that is ongoing.  And a pilot program does
25  not take that long to be done.
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 2                And how long is it going to be made
 3  available for free to the companies, and the
 4  citizens are made to come down to City Hall to go
 5  through that expense, and then to pay something
 6  else other, and go through all that inconvenience
 7  to get that same service.
 8                I don't think it's fair.  The answer
 9  is yes or no.  When is it going to be done?  Is it
10  going to be done within the next month, or the
11  next week, the next six months, the next year?
12                COMMISSIONER DECKER:  As I
13  previously --
14                COUNCILMAN COHEN:  Who is the
15  attorney advising you?
16                COMMISSIONER DECKER:  Joe Bradica
17  from the City's Law Department.
18                COUNCILMAN COHEN:  What's the name?
19                COMMISSIONER DECKER:  Joseph
20  Bradica.
21                COUNCILMAN COHEN:  Of the Law
22  Department.
23                COMMISSIONER DECKER:  Yes, the
24  City's Law Department.
25                COUNCILMAN COHEN:  Okay.



00039
 1              04/02/03 - Committee of the Whole
 2                COMMISSIONER DECKER:  As I mentioned
 3  previously, the wider deployment is based on
 4  license issues and some network capacity.
 5                COUNCILMAN COHEN:  Where's
 6  Councilman Ortiz.  He raised that question.
 7  Councilman Ortiz.
 8                COUNCIL PRESIDENT VERNA:  Councilman
 9  Ortiz.
10                COUNCILMAN COHEN:  We received an
11  answer.  Do you want to comment on the answer?
12                COUNCIL PRESIDENT VERNA:  Councilman
13  Ortiz.
14                COUNCILMAN ORTIZ:  Yes, ma'am.
15                COUNCILMAN COHEN:  You received an
16  answer to your question.  Is it a satisfactory
17  answer or not?
18                COUNCILMAN ORTIZ:  I didn't hear it.
19                COUNCILMAN COHEN:  Could you repeat
20  your answer?
21                COMMISSIONER DECKER:  Would you like
22  me to repeat it?
23                COUNCILMAN COHEN:  Yes.
24                COMMISSIONER DECKER:  The wider
25  deployment of the internet application is based on
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 2  two items:  On license issues procuring the number
 3  of licenses, and also on network -- City network
 4  capacity.
 5                COUNCILMAN ORTIZ:  Explain that
 6  license issue.  Because a citizen -- a citizen --
 7  certain real estate transactions is going on
 8  around him.  Houses are being sold.  He doesn't
 9  know to whom they're being sold to.  And he wants
10  to really -- He's concerned, because it's his
11  neighborhood.
12                And he wants -- He knows that
13  there's PHILADOCS program and pilot program that
14  companies -- real estate companies can go into and
15  find out who is doing what in buying of
16  properties.  And he doesn't have the time to come
17  down, but he wants to find out.  Does he have to
18  get a license?
19                COMMISSIONER DECKER:  No,
20  Councilman.  Neither the public -- members of the
21  public nor anyone who uses this on the outside do
22  not need to procure a license.
23                COUNCILMAN ORTIZ:  Well, you're
24  talking about licensing.
25                COMMISSIONER DECKER:  The City has
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 2  to purchase a certain number of database licenses.
 3  The database product that the system is built
 4  around has license issues.
 5                You purchase a license based on a
 6  number of users.  If you increase the number of
 7  users, you must increase the number of licenses.
 8  that --
 9                COUNCILMAN ORTIZ:  So you now have a
10  license for 50 users.
11                COMMISSIONER DECKER:  That's
12  correct.
13                COUNCILMAN ORTIZ:  And you need a
14  license for --
15                COUNCILMAN COHEN:  Who is using a
16  license?
17                COMMISSIONER DECKER:  The automated
18  systems have data bases that are part of the
19  automated system.  So whenever a system is
20  developed, there is software that accompanies --
21                COUNCILMAN ORTIZ:  How much is that
22  license for 50 people?
23                COMMISSIONER DECKER:  I don't have
24  the figure with me right now.  It's thousands.  It
25  would be thousands of dollars.
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 2                COUNCILMAN RIZZO:  Point of
 3  Information, Councilman.
 4                COUNCILMAN COHEN:  Your point is
 5  recognized by me.
 6                COUNCILMAN RIZZO:  Commissioner
 7  Decker.
 8                COMMISSIONER DECKER:  Yes.
 9                COUNCILMAN RIZZO:  You have 50
10  people that are in a pilot program.
11                COMMISSIONER DECKER:  That's
12  correct.
13                COUNCILMAN RIZZO:  I'm a guy that
14  likes to keep it simple.  Why can't we make
15  Hallwatch 51?
16                COMMISSIONER DECKER:  Again, we have
17  a limited number of licenses.
18                COUNCILMAN RIZZO:  I'll get one of
19  those folks to give up their subscription or
20  their... whatever.
21                Honestly, Commissioner, it just
22  sounds like there's more to this than we're
23  hearing today.  I can't understand why we can't
24  make this information available to a credible
25  organization that provides a unique service to the
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 2  residents of this region.
 3                I'd like you to have the technology
 4  people or whoever answer the question why we can't
 5  add one more person to this issue, one more
 6  organization.  Could you get someone to answer
 7  that question?
 8                COMMISSIONER DECKER:  I will.
 9                COUNCILWOMAN BROWN:  Madam
10  President, May I?
11                COUNCILMAN COHEN:  I still have the
12  floor.
13                COUNCIL PRESIDENT VERNA:  The Chair
14  recognizes Councilwoman Brown.
15                COUNCILMAN COHEN:  Okay.
16                COUNCILWOMAN BROWN:  Thank you,
17  Councilman Cohen.
18                This new procedure, was it this way
19  at the door, what we viewed to be an inequity in
20  the process?  When the program started three years
21  ago, was it structured in such a way where
22  citizens had to pay and businesses did not?
23                COMMISSIONER DECKER:  The pilot was
24  made available when it was implemented several
25  years ago to companies.
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 2                COUNCILWOMAN BROWN:  To companies.
 3                COMMISSIONER DECKER:  That's
 4  correct.
 5                This is -- And I understand your
 6  basic point, the point that you're trying to make.
 7  This setup is not unusual across recorders'
 8  offices and other counties.
 9                The composition of your customer
10  base is such that probably more than 90 percent of
11  our users, 90 percent of our transactions, are
12  really transactions that are filed by companies,
13  including such companies like title insurance
14  companies, banks, mortgage institutions, other
15  kinds of financial institutions.
16                They generally submit documents in
17  bulk.  They perform title searches against
18  properties.  So there is a rationale behind why
19  things are structured in a certain way.
20                And again, I understand the point
21  that you're all making --
22                COUNCILMAN COHEN:  What was the --
23                COUNCILWOMAN BROWN:  Those are the
24  very types of businesses that are in the best
25  position to pay for that type of service.
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 2                COMMISSIONER DECKER:  And they do
 3  pay for -- They purchase copies of microfilm and
 4  copies of the electronic index.  They are paying
 5  and procuring other -- the information in other
 6  formats.
 7                The internet on its own is not going
 8  to enable them to conduct the business that they
 9  want.
10                We deal -- As I mentioned, our
11  customer base is predominantly large groups of
12  companies.
13                COUNCILMAN COHEN:  I thought your
14  main customer base would be the public.  Isn't
15  that who you're supposed to be serving?
16                COMMISSIONER DECKER:  The
17  customer -- The companies generally perform --
18                COUNCILMAN COHEN:  You mean you're
19  not concerned about serving the people of
20  Philadelphia?
21                COMMISSIONER DECKER:  Of course we
22  are.  We have a number of public service terminals
23  and a number of public service rooms that are open
24  every day to citizens.  We --
25                COUNCILMAN COHEN:  And you think
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 2  that's enough for them, but you're always open to
 3  make changes for the convenience of these private
 4  companies and law firms.
 5                COMMISSIONER DECKER:  The companies
 6  and law firms are actually -- Their customers are
 7  members of the public.  They are representing --
 8                COUNCILMAN COHEN:  Who could be more
 9  important a customer than a citizen of the City of
10  Philadelphia?
11                COMMISSIONER DECKER:  The citizens
12  are very important, and we do -- we service a lot
13  of the companies --
14                COUNCILMAN COHEN:  Why do you put
15  such obstacles in the way?
16                COMMISSIONER DECKER:  We're not
17  putting obstacles, Councilman.
18                COUNCILMAN COHEN:  Why would
19  Mr. Goppelt have this complaint?
20                COMMISSIONER DECKER:  All of our
21  information is available to the public.  That's
22  what we do.  We're in the business of making
23  public information available to the public.
24                We have been complimented by the
25  state legislature for the availability of the
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 2  records and the turnaround time that we provide.
 3                COUNCILMAN COHEN:  Because they
 4  probably don't understand that you're denying the
 5  citizens of Philadelphia the information.
 6                COMMISSIONER DECKER:  We are
 7  providing the services.  As I am stating, these --
 8                COUNCILMAN COHEN:  But not the kind
 9  of services that are needed.
10                Mr. Goppelt, on his own without
11  charging the public, is giving the public a
12  valuable new information service.
13                And it seems to me that you're
14  finding every justification to try to say the
15  people that deserve this information are the 50
16  companies, including the law firms that make money
17  out of it, but that even though you're a City
18  agency, you don't feel obligated to make that
19  information easily available to the public.
20                COMMISSIONER DECKER:  No,
21  Councilman.  I'm definitely not saying that.  Our
22  function is to make public records available.  And
23  we do -- we do very much fulfill that mandate.  We
24  are very concerned about the citizens in the City.
25  All of our staff --
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 2                COUNCILMAN COHEN:  Then what is your
 3  objection to making the information available to
 4  Mr. Goppelt that he spoke about?  Why can't you
 5  make that information --
 6                COMMISSIONER DECKER:  Mr. Goppelt
 7  has requested a number -- the information in
 8  various formats, and he is not willing to pay the
 9  fee that other citizens and companies are --
10                COUNCILMAN COHEN:  But he's not
11  making a -- You mean you don't understand that
12  he's servicing the people of Philadelphia without
13  cost to the City?  And you're saying to him,
14  you've got to be -- find a way to make money
15  before we're going to let you service the people
16  of Philadelphia?
17                COMMISSIONER DECKER:  We cannot
18  produce services at no cost.  There is a cost to
19  us.  The other companies that want to procure --
20  The other companies and individuals that want to
21  purchase microfilm or electronic records, they pay
22  the fees that are involved.
23                COUNCILMAN COHEN:  But -- And you
24  want the people of Philadelphia have to pay an
25  additional load of taxes, citizens of Philadelphia
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 2  are subject to, you want them to pay an extra fee
 3  in order to be able to get public information from
 4  your department.  Is that what you're saying to
 5  us?
 6                COMMISSIONER DECKER:  No, sir.
 7                COUNCILMAN COHEN:  Because
 8  Mr. Goppelt does not charge the public for the use
 9  of his web site.
10                COMMISSIONER DECKER:  No,
11  Councilman.  That's not what we're saying.  We're
12  very interested in --
13                COUNCIMAN COHEN:  Well, that's the
14  way it's coming out.
15                COUNCILMAN RIZZO:  Councilman Cohen,
16  may I?
17                COUNCILMAN COHEN:  I'll yield.
18                COUNCILMAN RIZZO:  Commissioner
19  Decker --
20                COUNCILMAN COHEN:  I'm just having
21  great difficulty in understanding why, when it
22  comes to public information, the public is being
23  denied that information.
24                COUNCILMAN RIZZO:  Commissioner, if
25  you're not willing to share this information with
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 2  Hallwatch, then why don't you just tell us today.
 3  You indicated how pleased the House of
 4  Representatives to the State Legislature is.
 5                If you want your Council to be happy
 6  with you, why don't you make this available so we
 7  don't need to give it to Hallwatch?  Why don't you
 8  just make it available through the internet?  Do
 9  what you need to do.
10                I honestly think there's no --
11  there's no intelligent rhyme or reason here to
12  deny this information.
13                You have 50 people that you're
14  giving -- From what I understand -- correct me if
15  I'm wrong -- there are 50 people that are provided
16  the same information at no cost in a pilot program
17  that Mr. Goppelt wants, Hallwatch wants.
18                There's no intelligent rationale
19  here not to provide this organization that
20  information, other than you don't want them to
21  have it.
22                Maybe it embarrasses certain
23  agencies in this government.  Shame on them.
24  Occasionally they need it, and so do some of the
25  elected officials.
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 2                But I can tell you:  To give this
 3  guy a workout, to give this organization a workout
 4  and make them have to go and take a lawsuit to me
 5  is, from what I know of this organization, it's
 6  unjustified.
 7                And like I said, why don't you just
 8  make it 51 people in the pilot and be done with
 9  this.
10                COMMISSIONER DECKER:  Okay.  We'll
11  be happy to do that.
12                COUNCILMAN RIZZO:  You're going to
13  make 51 people in the pilot?
14                COMMISSIONER DECKER:  Yes.
15                COUNCILMAN RIZZO:  And we're done
16  with it.
17                COMMISSIONER DECKER:  Yes.
18                COUNCILMAN RIZZO:  He's got the
19  information, withdraws the lawsuit?
20                COMMISSIONER DECKER:  Mm-hmm.
21                COUNCILMAN RIZZO:  Fine.  Thank you,
22  Commissioner.
23                COUNCIL PRESIDENT VERNA:  The Chair
24  recognizes you.
25                MR. GOPPELT:  Would that it were
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 2  that simple, Councilman Rizzo.  I certainly would
 3  appreciate being added to PHILADOCS.
 4                But I have also requested the
 5  electronic version of the recorders index.  And
 6  that has -- We have run into problems of cost.
 7  The Records Department has -- says that they want
 8  $400 for this information.
 9                I followed the same steps on my home
10  computer that I believe the Records Department
11  would have to follow in theirs.  And it took less
12  than two minutes for me to do.  Maybe two lines of
13  computer code and one CD.
14                So I estimate that the cost to be
15  $1.74, less than $2.00.  So where is this $400
16  figure coming from?
17                I have asked the Records Department
18  or suggested on several times that we get together
19  to discuss a fair price for these records, for the
20  electronic version of the recorders index, and all
21  of my offers have been rebuffed, both by
22  Commissioner Decker, as well as the Law
23  Department.
24                I mean, I would be happy to meet
25  with these folks.  But every time I offer it, I



00053
 1              04/02/03 - Committee of the Whole
 2  hear nothing back, nothing.
 3                COUNCILMAN COHEN:  Because
 4  apparently the Law Department, as well as the
 5  Commissioner wants the public information to be
 6  held privately by a select group of people.  We
 7  don't know why they permitted these particular 50.
 8  We might have to go into that at some point.
 9                But we don't understand why they're
10  posing this.  Are you hiding things?  It's hard
11  for me to believe that, because Commissioner, as
12  Councilman Nutter and others have remarked, we do
13  like your records generally.
14                And we're stunned to learn of this
15  problem that developed.  It was so inconsistent
16  with the record of performance that you've
17  established for yourself in this office.
18                We don't think you have a right --
19  and I'm going to ask that the lawyer for the City
20  come to the table as soon as we're finished here,
21  because I would like to know whether he's advising
22  a City agency that it does not have to answer
23  questions by City Council.  Because that would be
24  very interesting if the City Solicitor's Office
25  wants to protect agencies from questioning
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 2  publicly by City Council.
 3                And if that's his purpose, I would
 4  like to know that so we can deal with that
 5  situation.
 6                Could we have the attorney, Madam
 7  President, come to the desk and identify himself?
 8                COUNCIL PRESIDENT VERNA:  He's
 9  approaching the table, Councilman.
10                Please identify yourself for the
11  record.
12                MR. BRADICA:  My name is Joseph
13  Bradica.  I work in the Commercial Litigation Unit
14  at the City of Philadelphia Law Department.
15                Councilman, I did not advise Miss
16  Decker not to answer your question.  I advised her
17  not to answer a question from a plaintiff of an
18  active lawsuit against the City Records
19  Department.
20                COUNCILMAN COHEN:  I adopted his
21  question as my question, sir.
22                MR. BRADICA:  And that's fine.  And
23  once you did that, Commissioner Decker did indeed
24  answer that question.
25                COUNCILMAN COHEN:  All right.  Thank
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 2  you for clarifying that.
 3                MR. BRADICA:  Okay.
 4                COUNCILMAN COHEN:  And I believe she
 5  did that.  I believe she did, in fact, answer that
 6  question.
 7                MR. BRADICA:  Once the question was
 8  adopted from you, sir, yes, sir, she did indeed --
 9                COUNCILMAN COHEN:  Yes,
10                MR. BRADICA:  -- answer that
11  question.
12                COUNCILMAN COHEN:  That's my
13  understanding.
14                MR. BRADICA:  I would like to state,
15  while I have this opportunity --
16                COUNCILMAN COHEN:  I just want to
17  have it clear on the record as to what your advice
18  was on behalf of the Law Development.
19                MR. BRADICA:  Yes, sir.
20                COUNCILMAN COHEN:  And I accept
21  that.
22                MR. BRADICA:  Thank you.
23                COUNCILMAN COHEN:  Thank you.
24                I don't understand why we're having
25  this problem, Miss Decker.  You may be excused,
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 2  attorney, or you can stay with your client, either
 3  way.
 4                I don't understand why we're having
 5  this problem, why you don't say that since he's
 6  making information available to the public, of
 7  course we'll work with him and give him the same
 8  privileges and rights that you're giving these 50
 9  people or companies or lawyers or whoever they may
10  be, when he is acting on behalf of the public
11  interest, something I think you should be looking
12  for and you should be thankful that there's
13  something doing it without charging the City for
14  that service, because he is servicing the
15  informational needs of the public without taxes,
16  without charging anything to anybody in the City.
17                Is there anybody else who makes the
18  decisions in the Department of Records other than
19  you?  I'm wondering why we don't get a reply from
20  you.
21                COMMISSIONER DECKER:  I'm sorry.
22  Are there other -- anybody else that makes
23  decisions?  It depends on the nature of the
24  decision, that I would check some issues with the
25  Law Department and whatever other entity might be



00057
 1              04/02/03 - Committee of the Whole
 2  appropriate in the decision-making process.
 3                COUNCILMAN COHEN:  Well, tell me on
 4  this one.  It seems to me you have full authority
 5  to make this decision; do you not?
 6                COMMISSIONER DECKER:  As I
 7  explained, Councilman, we did -- we will make
 8  Mr. Goppelt a user on the online system.  But to
 9  open the internet up to a very wide -- just an
10  open access, we are not positioned currently to do
11  that.
12                In order to do that, it will require
13  a number of licenses, as well as a different
14  network capacity.  At this point in time we simply
15  are not in a position to do that.
16                All of the information, again, is --
17  the system is available on site for any individual
18  that wants it.  We work with members of the
19  public.  If they have difficulty coming in to City
20  Hall our staff definitely works with them to get
21  the information they need when they need it,
22  whether that be via telephone, mail or fax
23  request.
24                We fulfill many public service
25  requests to the citizens.  The staff is very
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 2  committed to public service.  We understand what
 3  our mandate and mission is, to make public records
 4  available to the public, and we have consistently
 5  done that with great diligence.
 6                COUNCILMAN COHEN:  Madam President,
 7  in view of the answer given, I would like to put
 8  clearly in the motion that I think no
 9  appropriation for the Record Department should be
10  considered by this Council until this matter is
11  cleared up.
12                To be told by a public official that
13  we have the right to put all the kinds of
14  obstacles in the way of having the public get
15  information, I think is a totally unsatisfactory
16  answer.  And I'm very disappointed, Commissioner
17  Decker.
18                But I'm going to be voting no on any
19  effort to provide any appropriations for the
20  Records Department until this matter is cleared up
21  in a way that makes available to the public on the
22  same terms as is available to the 50 private
23  companies.
24                And in fact, I think it ought to be
25  much more preferential terms, to make it available
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 2  to the public free of charge, than it is to make
 3  it available to 50 private companies.
 4                I would like that there be a
 5  response during this hearing time to the question
 6  raised by Councilman Ortiz.
 7                I would like to ask that the names
 8  of the 50 groups now having access be made
 9  available today, not later.
10                I would like to ask that this
11  hearing be continued until some time this
12  afternoon or tomorrow for the receipt of that
13  information, including the law firms that get this
14  material free of charge.
15                COUNCIL PRESIDENT VERNA:  At this
16  time the Chair recognizes Councilwoman Tasco.
17                COUNCILWOMAN TASCO:  I'd just like
18  to ask a question.  The service that this pilot
19  program, you provide to these companies, that
20  information is specific to them and their
21  customers, right?
22                COMMISSIONER DECKER:  They have
23  access -- They look up the -- They have access to
24  all the recordings that have taken place.  And
25  they -- And they generally research the properties
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 2  for which they are conducting business about,
 3  that's correct.
 4                COUNCILWOMAN TASCO:  So the
 5  information that they have access to on our system
 6  is not available to the general public through
 7  them.
 8                COMMISSIONER DECKER:  That's
 9  correct.
10                COUNCILWOMAN TASCO:  All right.  So,
11  and if I want some information, I can't go in on
12  the internet and get the same information that
13  they have access to.  I have to call your office
14  and get that information?
15                COMMISSIONER DECKER:  Or you can
16  come in, call our office, send in a mail request,
17  or a fax request.
18                COUNCILWOMAN TASCO:  Okay.  So, now,
19  what is the difficulty in providing it to the
20  general public?
21                In setting up the pilot program, was
22  there any thought given to providing the
23  information on the internet for the public?
24                COMMISSIONER DECKER:  Yes, it was.
25  And as I have mentioned previously, we have two
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 2  issues that need to be resolved in order to do
 3  that.  And that is a number of licensing issues.
 4                COUNCILWOMAN TASCO:  What does that
 5  mean?
 6                COMMISSIONER DECKER:  It means that
 7  the data base -- an automated system has a number
 8  of components.  One of them is a data base, and
 9  customer software.  Licenses have to be purchased
10  for that software.  We are under a contractual
11  obligation for the system.  We work with vendors
12  who provide the data base services.  In order for
13  us to -- and all of those licenses are based on
14  cost.  Most typical setup is, the license cost is
15  based on the number of users.
16                We right now do not have the
17  unlimited license capacity to support open
18  internet access from all members -- from anyone
19  who wants to access this information.
20                The second issue that's of concern
21  is network capacity.  We simply are not positioned
22  to accept all of that traffic coming in to the
23  system.  So they are two -- two issues that at
24  this point make us unable to open this up on a
25  wider basis.
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 2                COUNCILWOMAN TASCO:  If you opened
 3  it up and put it on the internet, then you would
 4  no longer have the fees and money coming in from
 5  the companies, right?  Because then they could go
 6  on the internet and access it without coming to
 7  you to pay a fee; is that true?
 8                COMMISSIONER DECKER:  I'm sorry?
 9                COUNCILWOMAN TASCO:  The companies
10  that you have the special program with would no
11  longer have to come and pay a special fee to
12  access the services.  They would be able to go in
13  on the internet and get that, right?
14                COMMISSIONER DECKER:  Anyone -- in
15  this scenario --
16                COUNCILWOMAN TASCO:  Anybody would
17  be able?
18                COMMISSIONER DECKER:  -- anyone
19  would be able to come in to access the
20  information, that's correct.
21                COUNCILWOMAN TASCO:  Okay.  So what
22  is the income from the companies that you receive?
23                COMMISSIONER DECKER:  We do not have
24  income from the internet component.  Many of the
25  companies purchase our microfilm copies of
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 2  recorded documents, and also they purchase
 3  electronic extracts of -- it's known as the
 4  recorders index information.
 5                COUNCILWOMAN TASCO:  Is that what
 6  Mr. Goppelt is asking for?
 7                COMMISSIONER DECKER:  Mr. Goppelt
 8  has asked for a number of things, and those
 9  components are part of his request.
10                COUNCILWOMAN TASCO:  And so, if he
11  gets that and puts it on the internet on his
12  Hallwatch, it's open to everybody.
13                COMMISSIONER DECKER:  I don't know
14  what his intentions are.  I can't answer that.
15                COUNCILWOMAN TASCO:  But I mean, you
16  can go on and program in Hallwatch and you'd get
17  all kinds of information.  So the pilot program
18  would no longer be necessary, because they could
19  log on to Hallwatch and get the information.
20                COMMISSIONER DECKER:  I don't know
21  what kind of information and how he would make
22  that available.  So, I'm sorry.  I'm not in a
23  position to answer that.
24                COUNCILWOMAN TASCO:  Okay.  Let's
25  forget Mr. Goppelt.  Let's just talk about Joe
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 2  Public.
 3                I'm with David -- Councilman Cohen
 4  in trying to see what information...  We don't
 5  give access to the channels on T.V.  We've been
 6  fighting that.  We won't give the public access to
 7  the government T.V. stations.  Now we won't give
 8  the public access to the information from the
 9  Records Department on the internet.
10                I mean, you know, we're supposed to
11  be a public institution that provides services to
12  taxpayers.  They pay for your department.  They're
13  not begging.  They shouldn't have to come down.
14                I shouldn't have to go down to your
15  office.  If I'm in my house and I have a computer,
16  I should be able to access whatever information I
17  want, as a taxpayer.
18                And it seems to me, instead of
19  trying to block that, every effort should be made
20  to give public access to the information.
21                And I think it's awful that we're
22  having a lawsuit, spending taxpayers' dollars, to
23  prevent someone getting information who is a
24  citizen and entitled to the information.
25                Whether you get it off the internet
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 2  or you walk down the street and come into your
 3  office and get it, it's just like the old days
 4  when we were fighting to get voter registration
 5  forms.
 6                You know, those days are gone.  And
 7  we had to fight those days.  I thought we had
 8  moved into the 20th century.
 9                So I think you ought to go back and
10  figure out how you're going to do it.  And I think
11  the lawsuit ought to be settled.  I don't like
12  paying for my tax dollars on a frivolous suit on
13  something that you all can work out.  I think it's
14  a waste of tax dollars.
15                So, I agree with Councilman Cohen.
16  You all better figure it out.  Thank you, Madam
17  President.
18                COUNCIL PRESIDENT VERNA:  You're
19  welcome.
20                The Chair recognizes Councilman
21  Ortiz.
22                COUNCILMAN ORTIZ:  No, ma'am.  I'm
23  fine.
24                COUNCIL PRESIDENT VERNA:  Councilman
25  Nutter.
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 2                COUNCILMAN NUTTER:  Thank you, Madam
 3  Chair.
 4                Commissioner Decker, let me ask a
 5  couple of questions as a follow-up to Councilwoman
 6  Tasco.
 7                The information that we're talking
 8  about -- And if I get the terminology incorrect,
 9  you'll tell me.  This PHILADOCS, what is it?
10                COMMISSIONER DECKER:  PHILADOCS is
11  an automated system.  It's used both -- in two
12  ways.  It's used to process the documents that
13  come -- land documents that come into our
14  department to be recorded, such as deeds and
15  mortgages.
16                And once that information is
17  processed through a series of work flow steps, a
18  record is stored, and that information is then
19  made available.  It becomes public record.
20                So that would include the most
21  recent real estate transactions that have occurred
22  against particular properties and with certain
23  individuals.
24                COUNCILMAN NUTTER:  At what point
25  does the information become public record, after
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 2  your department has processed it or while it's
 3  still in a processing status?
 4                COMMISSIONER DECKER:  After --
 5  Immediately after it has become processed.
 6                COUNCILMAN NUTTER:  Okay.  And is
 7  any of the information within this PHILADOCS
 8  system either proprietary or confidential?
 9                COMMISSIONER DECKER:  The public
10  record component is not proprietary -- it is not
11  proprietary, and it is public information.
12                COUNCILMAN NUTTER:  Okay.  When the
13  companies access PHILADOCS, are they accessing the
14  now processed records that are at that point
15  public information?
16                COMMISSIONER DECKER:  That's
17  correct.
18                COUNCILMAN NUTTER:  Okay.  So
19  there's nothing in the system that either the
20  companies or an individual citizen should not see.
21                COMMISSIONER DECKER:  That's
22  correct.
23                COUNCILMAN NUTTER:  Let's talk about
24  the licensing issue, as well as the network
25  capacity issue.
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 2                In a smaller way -- And you
 3  obviously work directly with the Mayor's Office of
 4  Information Services.  We have a consultant that
 5  works with us here in City Council, and they work
 6  with Moise.
 7                It's my understanding, even for our
 8  computers in our offices, in our Council offices,
 9  that when you want to put internet access or a
10  variety of other programs on our computers, it
11  only happens after there is a license agreement
12  established either for the entire system in City
13  Council or even for that particular office.
14                Is that the issue that you're
15  dealing with, with regard to licensing?
16                COMMISSIONER DECKER:  That's
17  correct.
18                COUNCILMAN NUTTER:  And Councilwoman
19  Tasco's point was very interesting.  How did you
20  decide on the 50 companies or 50 users?
21                COMMISSIONER DECKER:  It was based
22  on what we -- the funding that was available.
23  That's how much money we had to purchase 50
24  licenses, that number of licenses.
25                COUNCILMAN NUTTER:  So the city had
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 2  to buy 50 licenses to allow these 50 companies to
 3  have access?
 4                COMMISSIONER DECKER:  That's
 5  correct.
 6                COUNCILMAN NUTTER:  Okay.  Now, do
 7  you have any knowledge or information with regard
 8  to the City's web site, and whether or not there
 9  are any licensing issues related to -- I mean,
10  obviously, the general public can access the
11  City's web site.
12                COMMISSIONER DECKER:  Mm-hmm.
13                COUNCILMAN NUTTER:  Do you have any
14  information about that?  Is that mixing apples and
15  oranges in this discussion?
16                COMMISSIONER DECKER:  Yes, I believe
17  it is.
18                COUNCILMAN NUTTER:  Okay.  If the
19  public was going to have access to PHILADOCS, how
20  would something like that be handled in the
21  context of the licensing issue?
22                COMMISSIONER DECKER:  We would need
23  the resources to be able to purchase additional
24  licenses, assuming the objective is unlimited
25  access to the system.
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 2                We would need the resources to
 3  enable to us purchase an unlimited number of
 4  licenses into that system.
 5                COUNCILMAN NUTTER:  How would you
 6  know how many licenses to purchase?  Because you
 7  never really know how many people are going to use
 8  the system.
 9                COMMISSIONER DECKER:  We would look
10  at -- work the data base licensing structure to
11  determine whether they offer a structure, a
12  purchasing structure that would enable unlimited
13  usage.
14                COUNCILMAN NUTTER:  Okay.  So if
15  this were going to be open to the public, what's
16  your estimate on what it would cost, from a
17  licensing standpoint, to allow the entire public
18  access?
19                COMMISSIONER DECKER:  I don't have
20  an exact figure, but we're probably talking about
21  tens of thousands of dollars.
22                COUNCILMAN NUTTER:  For the 50
23  companies and the 50 licenses that you purchased,
24  how much did each license cost?
25                COMMISSIONER DECKER:  I'm sorry,
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 2  Councilman.
 3                COUNCILMAN NUTTER:  You have 50
 4  companies.
 5                COMMISSIONER DECKER:  Yes.
 6                COUNCILMAN NUTTER:  You bought 50
 7  licenses.
 8                How much did each license cost?
 9                COMMISSIONER DECKER:  Our total --
10  I'm sorry, Councilman.  I don't have that number
11  at this point, but we do have -- I can get that to
12  you.  I can get the annual maintenance cost for
13  the number of licenses that is currently
14  supporting the system.
15                COUNCILMAN NUTTER:  Okay.  You can
16  send that to the Chair, and we'll then have that.
17  But you believe that to open the system to the
18  entire public we're talking tens of thousands of
19  dollars, is that --
20                COMMISSIONER DECKER:  That's
21  correct.
22                COUNCILMAN NUTTER:  -- is that your
23  belief?
24                COMMISSIONER DECKER:  For the
25  licenses.
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 2                COUNCILMAN NUTTER:  For the
 3  licenses.
 4                COMMISSIONER DECKER:  Which is one
 5  of the issues.
 6                COUNCILMAN NUTTER:  Okay.  The
 7  second issue is network capacity; is that correct?
 8                COMMISSIONER DECKER:  That's
 9  correct.
10                COUNCILMAN NUTTER:  Now, the City,
11  again, has a server.  It has a web site.  And I
12  think all of us have had the experience that at
13  certain points in the day when there's
14  particularly heavy traffic within the government,
15  the system either slows down or from time to time
16  stops.
17                Was your system set up to deal with
18  some estimated amount of, quote, unquote, traffic
19  in the system?
20                COMMISSIONER DECKER:  Yes.  Yes, it
21  was, Councilman.
22                COUNCILMAN NUTTER:  Do you know what
23  the capacity is?
24                COMMISSIONER DECKER:  Yes.  50
25  users.
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 2                COUNCILMAN NUTTER:  That's a
 3  coincidence.
 4                And so, if a decision was made to
 5  open this access, there are two things that would
 6  have to happen:  One, the City would have to
 7  purchase enough licenses to allow for the access;
 8  and two, it sounds like you will probably need
 9  some upgrade in either hardware or software.
10                I'm assuming working either with
11  Moise or through whatever consultant Department of
12  Records utilizes, to allow the system to then
13  function for the possibly thousands of people,
14  additional people to use the system; is that
15  right?
16                COMMISSIONER DECKER:  That's
17  correct.
18                COUNCILMAN NUTTER:  Okay.  I'm not
19  sure if you'll be able to answer this question,
20  but is there a particular position of the
21  Administration on this issue of complete and open
22  access by the public to the PHILADOCS system?  I
23  mean, if there's not a position, don't try to
24  create one at the moment.
25                COMMISSIONER DECKER:  At this point
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 2  there is not a position.
 3                COUNCILMAN NUTTER:   Okay.  So there
 4  are actually three things that need to happen:
 5  One, the City Administration has to make a
 6  decision that they wish to make available this
 7  information to the general public, one; two, the
 8  City Administration and in conjunction with City
 9  Council would have to decide to pay for it,
10  because you need the licenses; and three, the
11  administration would then have to decide to
12  acquire either the necessary software and/or
13  hardware to allow the system -- Because once you
14  make the first decision, and once you make the
15  second decision, you're on your way toward making
16  this happen.
17                But it then makes no sense to buy
18  all the licenses, having made a decision to open
19  the system to the public, and it doesn't then have
20  the capacity to function.
21                So there's a third cost and
22  procedure that you need to go through to open the
23  system to the entire public; is that correct?
24                COMMISSIONER DECKER:  That's
25  correct.
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 2                COUNCILMAN NUTTER:  All right.
 3                COUNCILMAN COHEN:  Point of
 4  Information.
 5                COUNCILMAN NUTTER:  This is a point
 6  of information, not to be confused with a Point of
 7  Inquiry.
 8                COUNCILMAN COHEN:  Well, I
 9  understand it.  And maybe I have it wrong.  And if
10  so, I'd like to be corrected.
11                I understand there's a request by
12  Mr. Goppelt that that would involve a single
13  license.  It would not involve everything that's
14  been talked about, about making it available to
15  thousands and thousands of users.
16                It would be made available to
17  Mr. Goppelt who on his own is making it available
18  to the public.  Isn't that the fact here,
19  Mr. Goppelt?
20                MR. GOPPELT:  Well, the Commissioner
21  has mentioned problems with network capacity, or
22  cited network capacity and licensing issues as a
23  reason for not making this information available
24  to the public.
25                And I would offer her and this City
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 2  Council, if she gives me the electronic form of
 3  the recorders index, I will make that information
 4  available to the public tomorrow.  If she gives it
 5  to me today, I will make it available to the
 6  public tomorrow.  If she can't do it, for whatever
 7  reason, I can.
 8                COUNCILMAN COHEN:  And without this
 9  huge extra cost of licenses?
10                MR. GOPPELT:  Councilman, I've used
11  free software, as opposed to paid software which
12  the City uses.  So for me, I don't face a user
13  limit the way that they might do.
14                However, I did want to make one
15  observation about the licensing issue.  In my
16  experience, the limit on the number of licenses
17  usually refers to the number of simultaneous
18  users.  In other words, the number of people who
19  can access the system at one time --
20                COUNCILMAN NUTTER:  Mm-hmm.
21                MR. GOPELT:  -- can't be any higher
22  than a certain number, in this case perhaps 50.  I
23  don't know what the details of their license is.
24                But in that particular case, all you
25  need to do is not to say:  Okay, these 50
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 2  companies are permanently assigned licenses.  You
 3  just buy enough licenses for your peak demand, and
 4  just let any member of the public use it.
 5                So, I don't know what the details of
 6  the licensing are --
 7                COUNCILMAN NUTTER:  But,
 8  Mr. Goppelt...
 9                MR. GOPPELT:  Yeah.
10                COUNCILMAN NUTTER:  I think that
11  that goes back to item number two, which -- and
12  Councilman, I'm sorry to talk across your Point of
13  Information.  I just want to keep track of the
14  traffic.
15                It sounds like Mr. Goppelt is even
16  saying, there will be a need for the City to buy
17  some additional licenses.
18                The question is, how many.  And I
19  think his point is, you know, whether you buy
20  10,000 of them, whether you buy 5,000 of them,
21  maybe -- I mean, from a computer standpoint, you
22  figure out what your peak times are, try to
23  estimate how many licenses you need.
24                But I don't think we get around the
25  discussion or the reality that the City will have
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 2  to buy some additional number of licenses, the
 3  number which we do not know at the moment.  Is
 4  that a fair statement?
 5                COUNCILMAN COHEN:  Well, before they
 6  answer, I would like to raise this one question.
 7  It seems to me that if you picked 50, go through
 8  the 50, get rid of one of them, and have
 9  Mr. Goppelt be the 50th, I think that would deal
10  with the situation now.  That's as I see it.
11                I'd like Mr. Goppelt, when he
12  answers the... portion of the question, to also
13  answer that.
14                COUNCILMAN NUTTER:  I appreciate
15  that.  Or we just buy one more license.  I mean,
16  if you have 50...
17                And this, I think, all goes back to
18  my earlier point of inquiry, which is, it appears
19  that we've identified the three main issues.  City
20  has to decide it wants to do it.  City has to buy
21  some additional number of licenses which we won't
22  figure out at this --
23                COUNCILMAN COHEN:  I don't concede
24  the second point.
25                COUNCILMAN NUTTER:  I'm sorry,
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 2  Councilman?
 3                COUNCILMAN COHEN:  I don't concede
 4  this second point.  I don't concede that the City
 5  has to buy any additional licenses.
 6                COUNCILMAN NUTTER:  I understand,
 7  Councilman.
 8                MR. GOPPELT:  I think that may be
 9  true, Councilman Nutter.  50 simultaneous users on
10  a web site is a lot.
11                On my web site, which is visited by
12  500 people a day, I would say that the maximum
13  number of people who access the web site at any
14  one time is maybe 8 or 10.
15                COUNCILMAN NUTTER:  Mm-hmm.
16                MR. GOPPELT:  And I think another
17  thing to keep in mind --
18                COUNCIL PRESIDENT VERNA:  Well, we
19  would probably benefit -- And I don't know that
20  the Commissioner is going to have this at her
21  fingertips.  I'm not sure that any of us who are
22  talking about this know how many of the 50 are
23  simultaneously using the system at any one point
24  in time, nor do we know what the general usage of
25  the PHILADOCS system is in general.  But I'll go
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 2  back to my earlier point of inquiry, which is, the
 3  City has to decide to open the system up.
 4                COUNCILMAN COHEN:  I don't think the
 5  City has any choice.  I think the City's under a
 6  legal obligation.
 7                COUNCILMAN NUTTER:  I understand
 8  that.  I'm not making the City's argument.  I'm
 9  just trying to identify the issues.
10                Decision on opening the system up;
11  continued discussion about the licensing issue,
12  whether you need any more licenses:  one more, ten
13  more, fifty more.  Doesn't really matter to me;
14  and three, if there's a traffic issue and a
15  network capacity issue, that has to be dealt with.
16                So I'm going to go back to my
17  original point, which is, somewhere between the
18  Commissioner, Mr. Goppelt, Rob Dubow, Moise, and
19  probably the Managing Director's Office, and
20  possibly the Law Department at City Council, it
21  appears that there can be an answer and a
22  resolution to the public's benefit to this
23  particular issue.
24                MR. GOPPELT:  Well, like you,
25  Councilman, I'm optimistic that a resolution is
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 2  possible.
 3                The B.R.T. has recently
 4  substantially improved their web site.  I don't
 5  think we heard anything from them complaining
 6  about insurmountable issues in licensing, and so
 7  on.
 8                COUNCILMAN NUTTER:  I understand
 9  that.  I'm very familiar with their recent
10  upgrade.
11                MR. GOPPELT:  I mean, not that I'm
12  best buddies with the B.R.T., but in this
13  particular case I think they did a good job, and
14  the Records Department would be well to follow
15  their example.
16                COUNCILMAN NUTTER:  Mr. Dubow, will
17  you take some level of responsibility for making
18  sure that all these parties get together and seek
19  to resolve this issue?
20                Councilman Cohen has raised a very
21  serious matter here this morning, not only with
22  regard to the funding issue for records, but
23  you've heard all of the comments and questions by
24  the Council Members on this particular issue.
25                There needs to be a resolution.  The



00082
 1              04/02/03 - Committee of the Whole
 2  public should have access.  I wanted to be sure
 3  the information we're talking about here is not
 4  private, proprietary, or confidential information;
 5  it is all public record and information.
 6                You know, if we're not going to be
 7  in the 21st century, we can at least be in the
 8  later part of the 20th century with this.
 9                And, I mean, we don't have to make
10  this into a Federal case before we can get a
11  resolution.
12                MR. DUBOW:  Rob Dubow, the Budget
13  Director.
14                Yes, I will make sure we work on
15  this with Council and make sure the issue is
16  resolved.
17                COUNCILMAN NUTTER:  But you
18  understand, I mean, because I know you keep track
19  of the budget process.
20                MR. DUBOW:  Yes.  Time is of the
21  essence.
22                COUNCILMAN NUTTER:  There's a
23  timeliness to this.
24                MR. DUBOW:  Yes.
25                COUNCILMAN NUTTER:  This is not the
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 2  general -- I'm not accusing you of this -- This is
 3  not the general:  We'll work on it; we'll get back
 4  to you the second of nowhere.  I mean, this is an
 5  actual real, live issue.
 6                MR. DUBOW:  I don't know what you
 7  mean by that.
 8                COUNCILMAN NUTTER:  Yeah.
 9                This is a real live issue that needs
10  a resolution as quickly as possible.  And we're
11  going to need to hear back from you and from the
12  Commissioner that there's been a resolution.
13                And I'm sure many of the Members are
14  going to want to know formally or informally from
15  Mr. Goppelt or anyone else that's concerned about
16  this, that there is a legitimate, workable
17  resolution to this particular issue.
18                MR. DUBOW:  I understand the time
19  constraints and how it ties into the budget
20  process.
21                COUNCILMAN NUTTER:  All right.
22  Thank you.  Thank you, Madam Chair.
23                COUNCIL PRESIDENT VERNA:  You're
24  welcome.
25                The chair recognizes Councilman
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 2  Rizzo.
 3                COUNCILMAN RIZZO:  Thank you, Madam
 4  Chair.  I'd just like to go back over what I
 5  believe we agreed on today.  You're going to
 6  authorize Mr. Goppelt to be the 51st member of
 7  this group.
 8                But I'd like to back up a minute and
 9  ask about this three-year-long pilot program.  I
10  question the appropriateness of providing this
11  service to 50 people with no revenue or no
12  reimbursement at all to the City of Philadelphia.
13  So I'd like you to check with the Law Department
14  to see what the appropriateness of this lengthy --
15  I can understand, like Mr. Goppelt said, a short
16  pilot program, but to have one that's lasted three
17  years and spend taxpayers money to support the
18  private sector in many cases.
19                And I think also what you need to do
20  is look at these 50 users to see -- And I'm sure
21  the technology people can look at the actual
22  usages of those 50 customers, those free
23  customers, to make sure that they're just, you
24  know, they have it, they don't use it, we're
25  paying something for it.
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 2                I'd rather see someone have it
 3  that's going to use it.  So, I think you really
 4  need to look at the usages of those 50 to see,
 5  just because they're in the deal doesn't mean they
 6  should stay in it.
 7                I'm sure that there have been other
 8  people that have had an interest, that you're
 9  saying, well, we have our 50, there's no room for
10  you.
11                But if you have people that have
12  used it once a month or once a day or once a week,
13  I question the need for an organization to have
14  that, especially for free.
15                The other issue that Mr. Goppelt
16  brought up was the fact that you want to charge
17  him.  And I'd like to understand that better.  Is
18  that a one-time charge of $400, or is this an
19  ongoing charge?
20                And Commissioner, since you've been
21  so gracious to agree Hallwatch to come on, isn't
22  there some accommodation that you could give to
23  make this problem go away, get the lawyer doing
24  something else rather than fooling around with
25  this?
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 2                I'd really like you to try to, if
 3  you're going to go 90 percent here, go the extra
 4  little effort, and let's make everybody happy here
 5  today.
 6                COMMISSIONER DECKER:  To answer your
 7  two questions:  First question, about the pilot
 8  being made available to companies at no cost, I
 9  would like to point out, the reason that that was
10  done is because we knew that the capacity, the
11  network capacity simply was not there, and we are
12  unable to guarantee performance.  So we do
13  experience some down time.  And for that reason,
14  we did not establish a charge for that service.
15                COUNCILMAN RIZZO:  Well, you might
16  want to reconsider that.  And I would appreciate
17  you providing to the Chair a report for
18  information systems or your own technology
19  people -- I'd like to see a report on exactly in
20  the last three years what the usages have been.
21  And let's come up with a capacity recommendation.
22                And if there's some that haven't
23  been using it, maybe you need to call that list
24  and don't need the 51st license.
25                And that's an interesting subject in
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 2  itself, being a government.  I'm sure -- I hope
 3  that we're absolutely required to operate with
 4  those constraints to buy licenses, just like the
 5  private sector.
 6                I would hope the Law Department has
 7  looked at that very carefully to see exactly what
 8  we're required to do and what we're not doing.
 9                I don't know if licensing always
10  applies to the degree that it does in the private
11  sector, for our government.  So, I'd like that
12  issue.
13                But I would like to see, when you're
14  providing the names of the 50 organizations, what
15  exactly they're doing, their utilization of this
16  arrangement that they have.
17                And also, I didn't mean to interrupt
18  you, but if you could answer the rest of the
19  questions in the monetary requirement that
20  Hallwatch may have to get this online; and to give
21  it to them in the format that he needs it to make
22  it work, Commissioner; no obstacles here, if you
23  could, please.
24                COMMISSIONER DECKER:  I think your
25  second question was about a $400 charge.  That was
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 2  for procuring copies, electronic copies of index
 3  information.
 4                And there is a calculation that's
 5  used.  When we establish a fee, it's really based
 6  on labor costs, on materials and usage time,
 7  computer usage time.
 8                So, there are three basic categories
 9  of costs that are used in an algorithm to
10  determine fees.  The computer usage time is based
11  on each hour of wall clock computer time.  And
12  that's a certain fee which is established.
13                The extract comes from a mainframe,
14  and that the fee is based on that particular
15  extract, what is generated by that extract.
16                And the labor cost, if there's any
17  labor involved in monitoring the job, submitting a
18  job, entering variable information.  All those
19  charges are also included in that.
20                The other element is the amount of
21  data that someone is requesting.  So, there's a
22  difference -- I don't know where $400 is coming
23  from.  There's no, in a sense, set fee.  The fee
24  is based on the amount of data.
25                Someone may request an extract of
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 2  the entire data base, which goes back to...  The
 3  electronic database goes back to 1976.  Another
 4  requester may request a month's worth of data.
 5  Another requester may request a year's worth of
 6  data.
 7                So the actual cost for... called a
 8  job run, really depends on the amount of data that
 9  is being requested.
10                COUNCILMAN RIZZO:  Commissioner, is
11  Mr. Goppelt asking for anything different than the
12  other 50 people?  And if he isn't, then let's give
13  it to him.
14                COMMISSIONER DECKER:  Sure.
15                COUNCILMAN RIZZO:  Because you're
16  not charging 50 other people for what you just
17  described to me.
18                So I don't understand why we need to
19  be aggressive in this particular case, when you're
20  not being aggressive at all in the other 50
21  situations here.
22                COMMISSIONER DECKER:  We already
23  said we would give Mr. Goppelt online access to
24  the system.  He had a number of other requests,
25  and I was merely trying to explain what his other
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 2  requests were.
 3                COUNCILMAN RIZZO:  I understand
 4  that.  And that's my question.  Is he asking for
 5  anything above and beyond what you're giving the
 6  other 50 people?  If he is, then that we have to
 7  negotiate.
 8                COMMISSIONER DECKER:  He's asking
 9  for extracts of other kinds of data, and for which
10  he does not want to pay a fee, which other
11  individuals and companies are willing to pay.
12                COUNCILMAN RIZZO:  Are any of those
13  50 people paying you for any additional
14  information?
15                COMMISSIONER DECKER:  The online
16  system is a different system.  We've already
17  agreed to give him access to that.
18                COUNCILMAN RIZZO:  Okay.
19  Mr. Goppelt?
20                MR. GOPPELT:  All I want to do is
21  pay a fair price for the data.  The Commissioner
22  has cited a price and cited components in the
23  price of labor and computer wall time.
24                I guess my home computer must be
25  really fast, because I was able to do a month's
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 2  worth of data in under two minutes.
 3                So I don't know what the matter with
 4  the City mainframe is that, you know, this is
 5  going to require hours and hours of wall time.
 6                I think what I would like to see
 7  from the Records Department is for them to, quote,
 8  unquote, come clean about what their costs are.
 9                I think it's a positive step forward
10  to talk about labor cost, materials and computer
11  time.  And I liked Councilman Nutter's suggestion
12  that all of us get together and talk about these
13  things.
14                I have offered in the past to speak
15  with the Commissioner and the Department about
16  negotiating a fair price.  My offers were ignored.
17                So I think that's the way to go, for
18  me to sit down with them and negotiate a fair
19  price with the computer people present so that
20  knowledgeable people are talking about the true
21  costs.
22                COUNCILMAN RIZZO:  I agree that
23  since you're providing this as a public service,
24  that the costs should be fair, the costs should be
25  not inflated, there should be -- Especially when
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 2  we are giving this to 50 people at no cost at this
 3  moment.
 4                If it's a matter of revenue, then
 5  let's start sending the 50 people a bill in the
 6  pilot.  If they want it, they can keep it.  And
 7  maybe they need to start paying for it or doing
 8  whatever -- whatever is required here.
 9                But I just don't understand a
10  three-year pilot with no end in sight.
11                Commissioner, I suggest you end it
12  and come up with a reasonable cost to --
13                COUNCILMAN COHEN:  Point of
14  information.
15                COUNCILMAN RIZZO:  Point of
16  Information.
17                COUNCIL PRESIDENT VERNA:  The Chair
18  recognizes Councilman Cohen.
19                COUNCILMAN COHEN:  In the public
20  interest, the Zoning Board, after going through
21  the same kind of contortions that I believe the
22  Records Department is going through, agreed to
23  make available to community organizations without
24  charge the cost of transcripts wherever a
25  community organization had opposition to a zoning
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 2  change and lost before the Board and was appealing
 3  it.
 4                Because it's in the interests of the
 5  public.  The City ought to be paying
 6  Mr. Goppelt.  The nerve of you compelling somebody
 7  who's doing a public service to pay for it is
 8  outrageous.
 9                Why should Mr. Goppelt, who's taking
10  over what the City ought to be doing to make this
11  available, saving the City, but according to your
12  testimony, Commissioner, thousands upon thousands
13  upon thousands of dollars.  He's doing it and
14  you're quibbling with him over a few dollars?
15                It makes absolutely no sense
16  whatever to be involved in this situation.  There
17  ought to be no need to work out anything.
18                Mr. Goppelt isn't going to be
19  charging the people of Philadelphia a service fee.
20  He's doing it for nothing.
21                So the City doesn't want the
22  taxpayer to know what's going on?  The City wants
23  to keep taxpayers from having the benefit of
24  volunteer citizens contribution to their
25  knowledge?  You ought to be encouraging
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 2  Mr. Goppelt.  You ought to be asking him:  What is
 3  it costing you, and the City will pay it?
 4                It's a tremendous bargain for the
 5  City and for the citizens.  And I resent deeply
 6  your trying to keep my constituents in the 17th
 7  Ward, where I'm the Democratic Leader, from
 8  getting the necessary information.
 9                They pay millions and millions of
10  dollars a year in taxes, yet you want to deny them
11  this information.  I just don't understand that
12  kind of public service, Commissioner.  I really
13  don't.
14                I think you ought to be negotiating
15  with Mr. Goppelt what are his costs and how can
16  the City make up to him for the wonderful service
17  he's offering the citizens without taxing them,
18  without requiring them to make a payment.
19                COUNCILMAN RIZZO:  Commissioner, I
20  would hope that you can work this out, because I
21  can see a hearing on this specific issue coming,
22  maybe even tomorrow, a resolution to ask for a
23  hearing to have everybody in here.
24                I would hope that we don't have to
25  do that.  But I would ask my colleague, Councilman



00095
 1              04/02/03 - Committee of the Whole
 2  Cohen and any other Councilman that's interested
 3  in this issue to join me.
 4                But I would hope, based on your
 5  response so far, I believe you're going to work
 6  this out.  And I think you understand how
 7  important this is to your Council.
 8                Even though we talk about how
 9  pleased the State Legislature is, make this
10  Council happy, make our constituents happy, and do
11  what you need to do to get this thing working,
12  please, or you'll have a hearing.
13                COUNCILMAN COHEN:  Madam President,
14  may I suggest that we pick a date no longer than
15  two weeks from today for a report back at open
16  hearing by the Department of Records as to the
17  disposition of this question, earlier if possible,
18  but a date no later.  I don't, but you have the
19  calendar, Madam President.
20                COUNCIL PRESIDENT VERNA:  I'm
21  looking at our calendar.  April the 8th, at
22  1 o'clock.  Commissioner, would you be ready by
23  then?
24                COMMISSIONER DECKER:  Yes.
25                COUNCIL PRESIDENT VERNA:  Very well.
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 2  Thank you.  Are there any other questions or
 3  comments from Members of the Committee?
 4                (No response.)
 5                COUNCIL PRESIDENT VERNA:  Thank you
 6  very much, Mr. Goppelt.  Thank you.  Thank you,
 7  Commissioner.
 8                COUNCIL PRESIDENT VERNA:  The prison
 9  system is next.  Good morning, Commissioner.
10                COMMISSIONER KING:  Good morning,
11  Madam Council President.
12                COUNCIL PRESIDENT VERNA:  Every
13  member has a copy of your written testimony.  We
14  will make certain that the stenographer has it.
15  He will transcribe it in full.  I would ask you to
16  please summarize your testimony, if you will.
17                COMMISSIONER KING:  I have a little
18  something that I want to read very quickly.
19                COUNCIL PRESIDENT VERNA:  That would
20  be fine.  I'm asking that you summarize rather
21  than read the entire testimony.  Thank you.
22                COMMISSIONER KING:  Good morning,
23  President Verna and Members of City Council.
24                I'm Leon King, Acting Commissioner
25  of the Philadelphia Prison System.  Thank you for
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 2  this opportunity to present this testimony
 3  regarding our fiscal 2004 year operating budget,
 4  and to briefly share --
 5                COUNCILMAN COHEN:  Could you speak a
 6  little slower, please.
 7                COUNCIL PRESIDENT VERNA:
 8  Councilman, I'm sorry.  We can't hear you.  I
 9  don't know if your microphone is on.
10                COMMISSIONER KING:  He's asking me
11  to slow down.
12                COUNCIL PRESIDENT VERNA:  Oh, I'm
13  sorry.  Okay.  Please slow down.
14                COMMISSIONER KING:  -- and to
15  briefly share with you the new vision and goals of
16  the Philadelphia Prison System.
17                Sitting here with me at the table is
18  Press Grooms, Deputy Commissioner for Policy and
19  Operations; Dan Rakowski, Director of
20  Administrative Services; and Ed Siemanski, Fiscal
21  Officer.  Also present in the room is our General
22  Counsel and three other Deputy Commissioners who
23  assist me in running the system.
24                By way of background, I was
25  appointed Acting Commissioner by Mayor Street on
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 2  December 9, 2002, with the support of former
 3  Managing Director Estelle Richmond, at the
 4  recommendation of former Commissioner Thomas
 5  Costello, who retired in December after 30 years
 6  of service with the system.
 7                I began my employment with the City
 8  in 1991 as an Assistant City Solicitor in the
 9  Claims Division of the Law Department.
10                In 1993 I was recruited to be one of
11  the founding members of the Civil Rights Unit of
12  the Law Department where I was later promoted to
13  Deputy City Solicitor.
14                While still litigating cases on
15  behalf of the prison system, the Police
16  Department, the Sheriff's Department, and the
17  Clerk of Quarter Sessions, I was appointed General
18  Counsel of the prison system in 1997 by then City
19  Solicitor Stephanie Franklin Suber.
20                In that capacity, I became the lead
21  attorney representing the City in the Jackson vs.
22  Hendrick consent decree litigation, and the
23  primary attorney assisting our outside counsel in
24  the Harris litigation.
25                Late in 2001 I negotiated, along



00099
 1              04/02/03 - Committee of the Whole
 2  with Director Richmond and Commissioner Costello,
 3  the final settlement of the Jackson litigation,
 4  ending over 30 years of Court supervision over the
 5  system.
 6                Over the years in my capacity as
 7  General Counsel, and from my active involvement in
 8  the consent decree cases, I became familiar with
 9  almost all areas of prison operations, and have
10  been an integral part of the management team since
11  1997.
12                For about a year in 2001 I also
13  served as a Deputy City Solicitor in the Labor and
14  Employment Unit of the Law Department, becoming
15  familiar with human resources issues as they
16  relate to the Police Department, the prison
17  system, and other City departments.
18                Since being appointed Acting
19  Commissioner, I, along with Deputy Commissioner
20  Grooms, Deputy Commissioners John Murphy, Elsa
21  Legessa, Allen Appel, and our new General Counsel
22  Michael Resnick, have begun on a mission of
23  accelerating the transformation and transition of
24  the system from one overseen by the courts and not
25  fully able to utilize its substantial internal
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 2  talent, to one that has learned from the lessons
 3  of the past, recognizes that it cannot forgot
 4  those lessons, and is highly motivated to stress
 5  professionalism, excellence, adherence to the
 6  mandates of the United States Constitution, being
 7  even more in tune with the needs of our inmate
 8  population, and supporting and recognizing the
 9  strengths of our staff.
10                At the same time we are sending a
11  message to staff that behavior that does not
12  comport with the system's goals will not be
13  tolerated.
14                We are also, of course, committed to
15  grooming the leaders of the future who will have
16  be to be ready to take on more responsibility in
17  the next three years as we lose all four of our
18  Deputy Commissioners due to the DROP program.
19                With the full support of Deputy
20  Commissioners Grooms, Murphy and Appel, I'm very
21  proud to have acceded in obtaining the appointment
22  of Deputy Commissioner Lagess, shortly after my
23  appointment as acting Commissioner.  She is an
24  historic first and strong evidence of the change
25  that has come about in the system.
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 2                She was the first warden appointed
 3  in her own right -- female warden appointed in
 4  other own right in the 400-plus years of the
 5  system some years ago, and now she is the first
 6  female Deputy Commissioner.
 7                Since my appointment we have also
 8  taken direct responsibility for supervising and
 9  overseeing health services within the system for
10  the first time since 1979.
11                Taking this responsibility very
12  seriously and utilizing our heretofore largely
13  untapped internal talent, we have taken decisive
14  steps to improve the delivery of health care in
15  the six short weeks since this responsibility was
16  officially turned over to us.
17                I have set the goal in the system to
18  become a national model of health care in the
19  correctional setting.
20                I have instructed that the system
21  move forward immediately to obtain accreditation
22  with the American Correctional Association, and
23  the National Commission on Correctional Health
24  Care.
25                We will also be fully implementing a



00102
 1              04/02/03 - Committee of the Whole
 2  new Hepatitis C policy within the system in the
 3  next week or so to more effectively treat those
 4  inmates who are affected by this disease.
 5                We have also taken limited steps to
 6  explore the feasibility of altering our system of
 7  health care by studying the delivery of health
 8  care in other jurisdictions.
 9                We are also committed to
10  re-evaluating services available to inmates that
11  may affect recidivism and are seeking to make
12  re-entry and discharge planning an organized
13  targeted process to reduce recidivism.
14                Symbolic of our new mission and
15  goals, we have moved our next correctional officer
16  graduating exercises from the inside of the
17  Philadelphia Industrial Correctional Center to a
18  public ceremony which is going to be held at the
19  Convention Center on April 11th.
20                We are going to showcase our new
21  correctional officer graduating class and publicly
22  announce our new goals.  The Mayor, the District
23  Attorney, the City Controller, and the Police
24  Commissioner are going to join us as we move
25  forward to the future.
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 2                We have extended an official
 3  invitation to each Member of Council to join us
 4  and show your support at our graduation.  We would
 5  be honored to have all members attend.
 6                Our budget request for fiscal year
 7  '04 is $185,234,000, and represents a $10 million
 8  increase over our fiscal year '03 estimated budget
 9  request.
10                This reflects a phase-in of
11  additional full-time staff for our new women's
12  detention facility which will open in the first
13  half of fiscal '04, anticipated increases in the
14  cost of improved medical care for inmates, and
15  increased maintenance costs connected with the
16  opening of the women's detention facility.
17                This concludes my testimony.  And I
18  and my staff are available for any questions.
19                COUNCIL PRESIDENT VERNA:  Thank you
20  very much, Commissioner.
21                Could you please explain how you are
22  able to operate in FY '04 with 102 fewer positions
23  than you were budgeted for in FY '03?
24                Your FY '04 personnel services
25  budget reflects approximately $1.2 million in
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 2  delay in filling new positions and turnover
 3  reductions, which is equivalent to 40 vacancies
 4  for the entire year.
 5                I ask, is your budget sufficient to
 6  maintain a safe and secure environment in the
 7  prisons?
 8                COMMISSIONER KING:  Yes.  Our budget
 9  is sufficient to maintain a safe and secure
10  environment in the prisons.
11                Our budget is adequate to maintain a
12  safe and secure environment in the prisons.  And
13  I'll ask Mr. Siemanski to explain that technical
14  question about the staffing issue in the budget.
15                MR. SIEMANSKI:  Edward Siemanski,
16  Fiscal Officer.  Regarding the question to the
17  number of positions, those positions weren't
18  filled during fiscal '03.
19                And since the population has dropped
20  considerably since the budget was proposed, we're
21  going to reallocate the staff from various
22  facilities.  And we expect to be able to provide
23  adequate security with the number in the fiscal
24  2004 budget.
25                COUNCIL PRESIDENT VERNA:  You said
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 2  the population has decreased?  What is the
 3  population, and what was it last year?
 4                MR. SIEMANSKI:  The current
 5  population today is 7,107 inmates.  And that's a
 6  decrease from back in September about 800 or 900
 7  inmates.
 8                COUNCIL PRESIDENT VERNA:  I'm sorry?
 9                MR. SIEMANSKI:  800 or 900 less
10  inmates than we had in September.  This is the
11  lowest population --
12                COUNCIL PRESIDENT VERNA:  How do we
13  account for it going down?
14                MR. SIEMANSKI:  There are many --
15                COUNCIL PRESIDENT VERNA:  That's
16  quite a bit.
17                MR. SIEMANSKI:  There are many
18  suggestions going around.  People have speculated
19  that it may be Operation Safe Streets.  It may
20  have been the cold winter.  We're not prepared to
21  state on the record what it was.  But those are
22  the two things that come to mind that may be
23  different than they were in past years.
24                COUNCIL PRESIDENT VERNA:  Well,
25  we'll be getting warm weather.
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 2                MR. SIEMANSKI:  Right.  And our
 3  prediction is that the end of March, we're going
 4  to look to see if the population starts to go up,
 5  and it looks like it's starting to go back up.
 6                COUNCIL PRESIDENT VERNA:  And you
 7  feel comfortable with the budget that you
 8  presently have, even if the population increases?
 9                MR. SIEMANSKI:  Well, it depends on
10  how much the population increases.
11                COUNCIL PRESIDENT VERNA:  Okay.
12                MR. SIEMANSKI:  If it goes back up,
13  you know, 1500 inmates or something like that,
14  we'd have an issue.
15                COUNCIL PRESIDENT VERNA:  All right.
16  Commissioner, you are projecting to spend $7.6
17  million on maintenance contracts for C.F.C.F. and
18  Women's Detention Facility.
19                This represents an increase of
20  almost 30 percent over last year's cost.  Would
21  you please tell us:  Would it be better to bring
22  the maintenance back in-house?  Would it be more
23  cost effective?
24                MR. KING:  I don't think that it
25  would be more cost effective to bring the
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 2  maintenance in-house.
 3                I believe our experience has been
 4  that the service we get for the money we pay is
 5  pretty good service.  And no, I don't think that
 6  that would be more cost effective.
 7                COUNCIL PRESIDENT VERNA:  How many
 8  people are in the maintenance contract?
 9                MR. KING:  For W.D.F. and C.F.C.F.,
10  how many people?
11                Okay.  Roseanne, could you come up.
12  Do you know what that number is?
13                We don't have that number.  We can
14  get it for you.
15                COUNCIL PRESIDENT VERNA:  You'll
16  provide it to us, please.
17                MR. KING:  Sure.
18                COUNCIL PRESIDENT VERNA:  Please
19  explain the dramatic increase in prison health
20  services.  I believe on Page 45-30 it is now going
21  to be over $42 million.
22                So if we have less inmates, wouldn't
23  that also be affected?
24                MR. KING:  I believe that the
25  increase in the additional funds for medical came
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 2  about as a re-negotiation of the contract back in
 3  FY '03 when the population was higher.
 4                And Miss Steiker from the M.D.O.'s
 5  office, I believe, handled all of that, and she
 6  can answer that question more specifically.
 7                MS. STEIKER:  This is Ellen Steiker,
 8  Deputy Managing Director.  Good morning.
 9                COUNCIL PRESIDENT VERNA:  Good
10  morning.
11                MS. STEIKER:  The major components
12  of the increase are predominantly the opening of
13  W.D.F., which had a significant staffing impact.
14                Now, we'll be looking at that in
15  light of some of the population declines.  But
16  when you open a new facility, you have to staff it
17  properly with health workers.  So that was one.
18                The second piece is personnel cost,
19  just the cost of living increases for personnel
20  under the collective bargaining agreement.
21                And the third area is malpractice
22  insurance.  That has been a real wild card for the
23  prisons, as well as for the rest of Pennsylvania.
24  It's not a problem that's related specifically to
25  the prisons.  But from 2002 to 2003 our
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 2  malpractice premiums have more than doubled.  And
 3  so, in this budget we're assuming that there will
 4  be continued growth of that.  If that doesn't
 5  materialize, we won't pay it.
 6                Again, we only pay the actual costs
 7  that are incurred by the provider.  We do not pay
 8  some fixed price.  So if in fact our assumptions
 9  are not correct and the costs come down, then we
10  won't have to pay these costs to the provider.
11                COUNCIL PRESIDENT VERNA:  Thank you.
12  Commissioner, on Page 45-30 of the detail you have
13  $2.3 million for Philadelphia health management
14  for drug treatment programs.  Are they a direct
15  provider?
16                MR. KING:  What page is that again?
17                COUNCIL PRESIDENT VERNA:  45-30.
18                MR. KING:  I believe that is
19  connected with the F.I.R. program.  I'd ask Ellen
20  or --
21                COUNCIL PRESIDENT VERNA:  I'm sorry?
22                MR. KING:  I believe that's funding
23  connected with the F.I.R. program, but I would ask
24  Deputy Commissioner Appel to come up and explain
25  that.
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 2                COUNCIL PRESIDENT VERNA:  I have no
 3  idea what the F.I.R. program is.
 4                MR. KING:  Forensic Intensive
 5  Recovery.
 6                COUNCIL PRESIDENT VERNA:  Okay.  All
 7  right.  Good.
 8                MR. APPEL:  Hello.  I'm Allen Appel.
 9  I'm the Deputy Commissioner for Treatment.  The
10  F.I.R. program provides for the early parole of
11  inmates to enter drug treatment in a variety of
12  community agencies.
13                And it removes those inmates
14  directly from the prisons.  So it helps to reduce
15  the inmate population, while it also helps to
16  reduce the numbers that come back through the drug
17  treatment successes that it provides.
18                COUNCIL PRESIDENT VERNA:  Are they
19  community groups that you're referring to?  Are
20  they the ones that are outlined on page 45-30?
21                MR. APPEL:  They are a number of
22  those.  There are others that make up the F.I.R.
23  network that receive their funding not through the
24  prisons but through other agencies.
25                COUNCIL PRESIDENT VERNA:  Okay.
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 2  Well, of the $2.3 million for the Philadelphia
 3  health management, what portion of that contract
 4  is for administrative purposes?
 5                MR. APPEL:  We don't have that
 6  information right now, but we will certainly
 7  provide it to you.
 8                COUNCIL PRESIDENT VERNA:  You'll
 9  provide it to us, please.  Thank you.
10                Commissioner, on page 45-31 of the
11  detail, you request $400,000 for Philadelphia
12  Urban Affairs Council for programming female
13  inmates.  Would you explain what that is?
14                MR. KING:  I can explain it
15  generally speaking.  We have a facility at Cambria
16  Avenue in North Philadelphia where we house 2,000
17  female inmates.  That money goes to --
18                COUNCIL PRESIDENT VERNA:  How many
19  female inmates do we have?
20                MR. KING:  200.  No.  200 I meant.
21  200.
22                COUNCIL PRESIDENT VERNA:  That's
23  better.  We're going to have to build a new
24  prison.
25                MR. KING:  And these female inmates
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 2  receive treatment and counseling and other
 3  services.  And that's what that money is for.
 4                COUNCIL PRESIDENT VERNA:  Okay.  And
 5  on that same page of the detail, you have $33,981
 6  for G.E.D. and basic skills education.  Is this
 7  for your staff or is it for inmates?
 8                MR. KING:  It's more inmates.
 9                COUNCIL PRESIDENT VERNA:  And why
10  has this program been reduced from its FY '02
11  level?
12                MR. SIEMANSKI:  Edward Siemanski.
13  That two payments doubled up in that fiscal year
14  inadvertently.  And that's why you see that double
15  amount in fiscal 2002.
16                And it's G.E.D. education for the
17  inmates provided by the School District of
18  Philadelphia.  It's not for the Philadelphia
19  prison staff.  That money doesn't go to
20  Philadelphia prison staff.  It goes to the School
21  District, teachers.
22                COUNCIL PRESIDENT VERNA:  Fine.
23  Thank you very much.
24                The Chair recognizes Councilman
25  Cohen.
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 2                COUNCILMAN COHEN:  Yes.  Just a
 3  couple of questions.  When did the population jump
 4  from the -- previously figures that I heard about
 5  were something like 5,000.  And Judge Shapiro was
 6  complaining bitterly that that was way over the
 7  maximum allowed.
 8                When did it jump to 8,000?  Was that
 9  during Commissioner Timoney's reign?  Because
10  there had been dealing in certain circles that
11  arrests were going apace, people were going into
12  jail, and cases were being thrown out of Court
13  because they had -- either the arrests were
14  improper, at least, not supported by the evidence
15  in many cases, and in many cases they were.  But
16  there was an enormous increase.  Was that when it
17  took place?
18                MR. SIEMANSKI:  Well, the 5,000
19  inmate population was back in 1995, 1996.  The
20  population jumped to the 8,000 level.  Then it was
21  back -- began to climb to that level in 1998.  And
22  that was when Commissioner Timoney first came to
23  town.
24                COUNCILMAN COHEN:  When did the DROP
25  begin?
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 2                MR. SIEMANSKI:  In September of last
 3  year.
 4                COUNCILMAN COHEN:  Was that the same
 5  time when the Safe Streets Program was being
 6  initiated?
 7                MR. SIEMANSKI:  Shortly thereafter.
 8                COUNCILMAN COHEN:  Has anybody
 9  investigated the percentage of that?  The current
10  population is what, 7100?
11                MR. SIEMANSKI:  Yes.
12                COUNCILMAN COHEN:  Do we know how
13  many of that 7100 are in prison because of failure
14  to pay bail, say, that's no higher than $5,000
15  which would require $500 in cash bail?  Do we know
16  how many prisoners are there?
17                MR. SIEMANSKI:  I couldn't tell you
18  that off the top of my head.  I know we looked
19  into that a few months back.  I would have to
20  research it again and get you the information.
21                COUNCILMAN COHEN:  Is there anybody
22  assigned to the task of determining whether a
23  prisoner is there solely because of the inability
24  to pay bail, and what it costs the City to
25  collect -- to have them put up $503, I think it
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 2  was, for a $5,000 bail?
 3                How much does it cost the City to
 4  provide whatever services, you know, are needed
 5  for that prisoner?  What does it cost the City to
 6  hold that person in confinement, and whether it
 7  would not in fact be cheaper if the City put up
 8  the bail.
 9                MR. SIEMANSKI:  There's no one
10  specifically assigned to that task.
11                COUNCILMAN COHEN:  Would it make
12  sense to do that?
13                I believe that probably one-third of
14  the prisoners are there simply because they're too
15  poor to put up minimal bail.
16                And the City spends many many times
17  the amount that it would cost the City to put up
18  the bail and have some control over the person
19  when he's out on bail.
20                And I don't see any purpose in the
21  person staying in jail if the only thing keeping
22  him there is because he's too poor to get $500 for
23  bail.
24                MR. SIEMANSKI:  No.  And I --
25                COUNCILMAN COHEN:  I can understand
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 2  if a judge commits somebody because they're
 3  fearful that the person may be a threat to society
 4  in one way or the other or presents some kind of a
 5  danger.
 6                But if the only thing keeping
 7  somebody in prison is an inability, say, to come
 8  up with something as small, say, as under $1,000,
 9  it seems to me to be a terrible waste of money for
10  the City to insist on waiting for bail money while
11  it's costing the City.  What does it cost, do you
12  think, per prisoner each day?
13                MR. SIEMANASKI:  Well, the per diem
14  cost in fiscal '02, I believe, was $75 a day per
15  inmate.
16                COUNCILMAN COHEN:  On average $75 a
17  day, considering all the costs, including the
18  health and the maintenance, and everything else?
19                MR. SIEMANSKI:  Yes.
20                COUNCILMAN COHEN:  Well, so, in
21  seven days, in one week's confinement, the City
22  pays the cost of bail.
23                And what would be the human purpose,
24  if somebody's being kept in jail simply because he
25  or she cannot make the bail payment -- and I guess
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 2  generally it's a he rather than a she, more often
 3  than not -- what use is being served by keeping
 4  that person?
 5                We know the dangers of jail
 6  confinement.  The prisoner might learn new methods
 7  of committing a burglary or a theft or may become
 8  despondent, may develop health care problems, you
 9  know, all the terrible things that can happen.
10  His children may have problems, if he has
11  children.  His wife may suffer from problems.
12                What's the use of the cash bail
13  system if the person can't make the cash payment?
14  Is it to maintain a prison staff?
15                MR. SIEMANSKI:  In answer to your
16  question, that's an issue that's been discussed
17  over the years within the prison system and the
18  criminal justice system.
19                COUNCILMAN COHEN:  Well, has the
20  prison system made any...
21                MR. SIEMANSKI:  And the problem
22  with -- We recognize the fact that it costs a lot
23  of money to keep people there.  But on the other
24  hand, we have issues that people get bail because
25  we want them to show up in Court.
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 2                So if you pay their bail and they're
 3  not paying the bail, that means they might not
 4  come back.  And we want them to come back.
 5                COUNCILMAN COHEN:  Are there any
 6  statistical studies on that?
 7                MR. SIEMANSKI:  I could -- Sure; I
 8  could get you numbers from the Warrant Unit of the
 9  Court of Common Pleas and other sources about how
10  many people, who even when they pay their bail,
11  don't come back.
12                COUNCILMAN COHEN:  You know, the
13  costs for a Prison Commissioner are paid really by
14  the school system.  The one -- At the state level,
15  the one cost that keeps climbing indefinitely is
16  the prison cost, while the amount of money
17  appropriated for schools in real income has been
18  declining, the state portion of the income.
19                Seems to me that you all, because
20  you're living the situation, you all have a
21  responsibility to present material to us to help
22  guide us in making the decisions.
23                I think it's a terrible waste of
24  money for the City to spend maybe $10,000 and
25  maybe much more than that to maintain somebody in
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 2  prison because he couldn't come up with the $500
 3  bail payment.
 4                MR. SIEMANSKI:  Well, Councilman, we
 5  have a lot of other things in place to assist
 6  inmates to contact people and find different
 7  sources of money to come up with the bail.
 8                COUNCILMAN COHEN:  Could you explain
 9  those to us in detail?  Could you tell us --
10                MR. SIEMANSKI:  We have social
11  workers who work with them to try and find sources
12  of money and information and contacts.  That's
13  part of the reason we have free phone calls for
14  them when they come into the receiving room.
15                They come in.  They can make a phone
16  call.  We want them to make phone calls so that
17  they can make contacts and get their bail money
18  and leave the prison system.
19                COUNCILMAN COHEN:  Well, why can't
20  the City set up a bail fund and have a few people
21  that maintain contact with the prisoners?  It
22  would be so much cheaper.
23                MR. SIEMANSKI:  I can't really
24  answer that.  But I'm not sure that the public
25  would appreciate the fact that we arrest people
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 2  and then pay for them to leave prison.  That
 3  doesn't make any sense.
 4                COUNCILMAN COHEN:  Well, but we're
 5  spending so much more money maintaining them.
 6                MR. SIEMANSKI:  I understand.  It's
 7  a tough issue.
 8                COUNCILMAN COHEN:  The public, I
 9  think, has great difficulty understanding that.
10                MR. SIEMANSKI:  I agree.
11                COUNCILMAN COHEN:  At this point,
12  Madam President, I would like to yield the floor
13  because I know there are many other questions by
14  other Council Members.
15                COUNCIL PRESIDENT VERNA:  At this
16  time I would like to recognize Councilman Rizzo,
17  whose light's been on for some time.
18                COUNCILMAN RIZZO:  Thank you.  Thank
19  you, Commissioner.
20                Commissioner, I want to talk about
21  PHILACOR.  I want to tell you what experience I
22  had this week.
23                I went to visit a school.  And in
24  that particular school kids were sitting in the
25  classroom with the sun beating through the
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 2  windows, terribly distracted by the sunlight, and
 3  just not a good situation to try to educate kids.
 4  All the window shades were gone from the
 5  classroom.  And they've been trying to get window
 6  shades -- I hope Mr. Vallas is listening -- for a
 7  long time.
 8                PHILACOR, because I'm familiar with
 9  the work that you do there, seems to be a secret
10  to a lot of people.
11                MR. KING:  A hidden treasure.
12                COUNCILMAN RIZZO:  A hidden
13  treasure.
14                I bet that if the School District
15  wanted to have you manufacture window shades that
16  they're spending thousands and thousands of
17  dollars to go out and purchase them -- I'm only
18  suggesting that you send -- or I'd love to be part
19  of the meeting -- I'd like the person that's
20  responsible for maintenance in the School District
21  of the City of Philadelphia where possibly items
22  that need to be made:  Book shelves, things that
23  support that School District that they're going
24  out presently and buying at Home Depot, Lowe's,
25  you name it, that they get an education, maybe a
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 2  little meeting to explain what you do.
 3                You know, I'm reading here what you
 4  do.  You do -- I know that Camp William Penn,
 5  you've done some things for them.  You do the
 6  laundry.  There's so many things you do.
 7                But for the School District's top
 8  people not to be aware of what PHILACOR -- Is that
 9  how it's referred to, PHILACOR?
10                MR. KING:  Yes.
11                COUNCILMAN RIZZO:  PHILACOR.
12                I'd like you to, you know, have a
13  meeting, or suggest someone to have a meeting.
14  And I'd love to attend it to see.  And Plus, I'd
15  like to get one of those updated catalogs of all
16  the nice things for me.
17                MR. KING:  Absolutely.  We'd be he
18  happy to provide that.
19                COUNCILMAN RIZZO:  And I had some, I
20  believe, stationery printed up there.  And it
21  turned out wonderfully.  It was --
22                MR. KING:  We do print, I believe,
23  all the stationery for the City.  We probably made
24  all these name plates that you have here in City
25  Council.
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 2                And we actually are going to be
 3  presenting some legislation to City Council to
 4  request that you change the way we operate so we
 5  can expand our services.
 6                And we'd be happy to meet with you
 7  and the School District.
 8                COUNCILMAN RIZZO:  Yeah, I would
 9  love for you to call whoever the person that runs
10  the maintenance.  Am I off the wall to think that
11  maybe your prison population could manufacture
12  window shades?
13                MR. KING:  I don't know about that
14  specifically, but --
15                COUNCILMAN RIZZO:  Well, why not?
16  It's really a simple...  Let's look at it, at
17  least, because they're going out and spending a
18  lot of money.  They're going to do this one school
19  completely over.  It's like 250 different window
20  shades.
21                And what is a window shade?  They
22  staple material to a tube that's premanufactured,
23  cut it to length.  And if you can make some of
24  the -- do some of the things you do, I think that
25  that's something that maybe you could support.
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 2                That's only just one of the probably
 3  dozens of things that I think, especially when the
 4  School District's up against it financially, that
 5  you might be able to save them a few bucks.
 6                MR. KING:  I'd be happy to do that.
 7                COUNCILMAN RIZZO:  Would you get me
 8  one of those catalogs?
 9                MR. KING:  Sure.  Maybe Madam
10  President would like one also.
11                COUNCIL PRESIDENT VERNA:  I would.
12  Why not?
13                MR. KING:  I'll send one to
14  everyone.
15                COUNCIL PRESIDENT VERNA:  That would
16  be wonderful.  Thank you.
17                The Chair recognizes Councilman
18  Nutter.
19                COUNCILMAN NUTTER:  Thank you, Madam
20  Chair.
21                Good afternoon, Commissioner.
22                MR. KING:  Good afternoon.
23                COUNCILMAN NUTTER:  This may have
24  been raised earlier, but it's a pretty quick
25  question.  What's the current census?
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 2                MR. KING:  7,107.
 3                COUNCILMAN NUTTER:  And what's the
 4  generally accepted maximum capacity?
 5                MR. KING:  How do I answer that
 6  question?  The capacity of the prison is those
 7  number of people that we can find adequate space
 8  for and provide safety, security and health.
 9  There really is no number that I could quote off
10  the top of my head.
11                And not to be disingenuous, because
12  the way the prison system operates, you know,
13  there are permanent housing areas that were built
14  in the beginning of time to be housing areas.
15                And then there are housing areas
16  that were converted from other uses to be housing
17  areas.  And then there are other areas that we can
18  convert if we need to.
19                COUNCILMAN NUTTER:  Commissioner?
20                MR. KING:  Yes.  Sorry.
21                COUNCILMAN NUTTER:  I think there's
22  been litigation on this subject.  And I think some
23  determination was made at some point in time as to
24  how many people can be in the facility.  What's
25  that number?
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 2                MR. KING:  How many beds we have in
 3  the facilities?
 4                COUNCILMAN NUTTER:  Yes.
 5                MR. KING:  I'm told 7,288.
 6                COUNCILMAN NUTTER:  7,280?
 7                MR. KING:  704, I think additionally
 8  for the temporary areas in C.F.C.F.
 9                COUNCILMAN NUTTER:  Hold on.  Slow
10  down.  7,280 beds?
11                MR. KING:  88.
12                COUNCILMAN NUTTER:  88?
13                MR. KING:  Yes.
14                COUNCILMAN NUTTER:  Now, when the
15  City was -- Wasn't there a suit about
16  overcrowding?
17                MR. KING:  Yes, there was.
18                COUNCILMAN NUTTER:  Okay.  And in
19  the federal litigation, why do I seem to have in
20  my mind the number that was in the 5,000 range?
21                MR. KING:  That was back in 1995
22  when the population was down, and that was the
23  number Judge Shapiro chose as -- Well, actually it
24  was the number the City agreed to for purposes of
25  the litigation to try to adhere to, 5,600.
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 2                COUNCILMAN NUTTER:  Where did the
 3  5,600 number come from?
 4                MR. KING:  That was a number that
 5  was negotiated with the parties in the litigation.
 6  5,600 was what we said would be our operational
 7  goal back in 1995.
 8                COUNCILMAN NUTTER:  All right.
 9                MR. KING:  And that was before
10  Curren Fromhold was built.
11                COUNCILMAN NUTTER:  Okay.  So...
12  But now, when these buildings are built, there's
13  usually a certificate of occupancy or something
14  that's issued.  I mean, someone has to make a
15  decision about how many people can be in a space.
16  So what's that number?
17                MR. KING:  That's the number I just
18  gave you for what we have now.
19                COUNCILMAN NUTTER:  7,288?
20                MR. KING:  Yes.
21                COUNCILMAN NUTTER:  Okay.  So, now,
22  are all of the inmates in cells or are some of
23  them in places that are not considered traditional
24  cells?  Are they in other places?  Are they in
25  hallways?  Are they in -- I mean...
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 2                MR. KING:  We don't house inmates in
 3  hallways, gymnasiums, or places like that.  We
 4  have cells.  Most of the system is cells.  We have
 5  some dormitory style housing at the Detention
 6  Center.  And I think that's really the two
 7  variations that we have on housing of inmates.
 8                COUNCILMAN NUTTER:  So the system is
 9  not -- Based on this information, the system is
10  under its capacity?
11                MR. KING:  I would say so, sir, at
12  7,100 inmates.
13                COUNCILMAN NUTTER:  Okay.  How many
14  inmates have either a drug and/or alcohol or some
15  other substance abuse problem?
16                MR. KING:  I don't have an exact
17  figure, but the statistic, I believe, is that 80
18  percent of the people in the prison system have
19  some problem with alcohol or drugs.
20                COUNCILMAN NUTTER:  Okay.  So that's
21  a little over 5,000 or so?  Would that be 80
22  percent, 5,500 something -- I mean, roughly?
23                MR. KING:  I would guess so, yes.
24                COUNCILMAN NUTTER:  Okay.  And how
25  many...  Now, while inmates are in our custody,
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 2  are they required to take or seek any kind of
 3  drug, alcohol or substance abuse counseling?
 4                MR. KING:  It depends on what type
 5  of inmate you are.  If you're a sentenced inmate,
 6  and that's part of your sentence, yes, you have to
 7  do those things.
 8                If you're a pre-trial detainee, we
 9  can't force you to do those types of things.
10                COUNCILMAN NUTTER:  How many
11  sentenced inmates have that as part of their
12  sentence?
13                MR. KING:  I don't know if I could
14  answer that off the top of my head.
15                Do you know, Al?
16                COUNCILMAN NUTTER:  Maybe we could
17  get -- you got a --
18                MR. KING:  Allen's the Deputy
19  Commissioner.
20                COUNCILMAN NUTTER:  You have a half
21  a dozen other people here.
22                MR. APPEL:  Approximately 600 has
23  some requirement in their sentence.
24                COUNCILMAN NUTTER:  600.
25                Well, what are the other 5,000 or so
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 2  doing?  I mean, why aren't they required -- I
 3  mean, you said 80 percent of the people in custody
 4  have drug, alcohol or a substance abuse problem.
 5                MR. KING:  Yes.
 6                COUNCILMAN NUTTER:  We've roughly
 7  calculated that to be somewhere in the 5,000 to
 8  5,500 neighborhood.
 9                Now you're telling me that 600 of
10  them have it as a part of their sentence, that
11  they have to seek counseling.  What are the other
12  5,000 or so doing?
13                MR. KING:  Well, they are not
14  seeking counseling.  You have to remember about
15  what our population is when you think about it.
16                With 60 percent of the people being
17  pre-trial detainees -- and I think we did a study
18  on this maybe three weeks ago -- probably 60
19  percent --
20                COUNCILMAN NUTTER:  I need you to
21  get a little closer to that microphone there.
22                MR. KING:  60 to 70 percent of those
23  people that are released on a weekly basis at the
24  prison system are there a day or two or three or,
25  you know, for two weeks.
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 2                Even if we had the resources and the
 3  space to try to get them into a program, that's
 4  not enough time to really be able to address any
 5  of their needs.  It's just, you know, they're
 6  there for two weeks.
 7                And you also have to remember that
 8  when they're there, at times that we don't know,
 9  they could be bailed out, the charges could be
10  dismissed.  It's not like it's --
11                COUNCILMAN NUTTER:  What about the
12  other 40 percent of the population?  How long are
13  they with you?
14                MR. KING:  The average length of
15  stay, I believe, is 75 days.
16                COUNCILMAN NUTTER:  75 days.
17                MR. KING:  Right.  But those people
18  who are sentenced could be there, you know, for up
19  to two years based on a single sentence.
20                But we do try to get as many people
21  as we can into programs like F.I.R.  We have the
22  Plato program within the prison system where some
23  people in that program are sentenced, and some
24  people volunteer for that program.  And that's a
25  very good program as far as addressing inmates'
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 2  needs.  We're looking to expand that when we open
 3  the Women's Detention Facility, because we find it
 4  to be a successful program.
 5                And we would really like to treat
 6  everybody who comes to the prison, because one of
 7  our main goals -- and I look at it as a legal
 8  obligation -- is to try and reduce the prison
 9  population.  And the only way you're going to do
10  that is to try to intervene to address these
11  people's drug and alcohol problems.
12                COUNCILMAN NUTTER:  How many slots
13  do you have?
14                MR. KING:  Slots for what?
15                COUNCILMAN NUTTER:  Drug, alcohol or
16  substance abuse rehabilitation?
17                MR. KING:  In options we have 879
18  slots, that's the internal prison program.  And I
19  believe we have a waiting list for that.  300 or
20  400 inmates were waiting to get in.
21                And you have to remember that as
22  well, the prison system only has so much space.
23  And for these programs to be successful, you can't
24  mix, you know, the bad inmates who aren't in the
25  program with the good inmates who are trying to



00133
 1              04/02/03 - Committee of the Whole
 2  improve themselves.
 3                So you have to make sure you have an
 4  isolated housing area where all the people who are
 5  participating in this therapeutic program are
 6  together and they're all there on the same page
 7  with the same goals.
 8                You know, we're exploring a lot of
 9  things in this area, with limited resources, to
10  improve those things.  Because one of our
11  obligations is to try and address those things.
12  And it's very frustrating for us, especially with
13  the untried population, to figure out how we're to
14  plan for these people.
15                If you come on a Tuesday, and you
16  could be there three weeks, or in four days you
17  might be gone.  And we have a lot of folks in
18  the -- a lot of groups in the community that are
19  very interested in these issues, probably 50 or
20  more groups that want to help.
21                And part of the problem is
22  organizing them and targeting them to the people
23  that we have there long enough, that they can
24  help.
25                COUNCILMAN NUTTER:  Do you have any
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 2  idea why the other...  And we talk about the
 3  number of inmates with the substance abuse
 4  problem, the number who have a Court-ordered
 5  requirement.  Do you have any sense of why the
 6  other inmates did not have a Court-ordered
 7  requirement to get treatment?
 8                MR. KING:  I don't have a sense of
 9  that off the top of my head.  It must have been --
10  I'm sure it has a multitude of factors:  What
11  particular judge they got --
12                COUNCILMAN NUTTER:  I need you to
13  speak into the microphone.
14                MR. KING:  What particular judge
15  they had, what particular representation they had
16  in the courtroom, what their prior record was.  I
17  understand when you're chosen for these programs,
18  it's not just you raise your hand and say, I want
19  to go.  There are criteria; am I correct?
20                MR. APPEL:  Yes.
21                MR. KING:  -- for to be involved in
22  the program.
23                And the criteria are developed to
24  pick people who are more likely to succeed, as I
25  understand it.  So, there would be a whole
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 2  multitude effect.  We would like to see everybody
 3  who receives a sentence --
 4                COUNCILMAN NUTTER:  So if an inmate
 5  decides that he or she doesn't want to participate
 6  in a program, they don't participate; is that
 7  correct?
 8                MR. KING:  Correct.  I mean, if
 9  you're sentenced and you're supposed to go to the
10  program, and you don't go, then you get some
11  sanction, like a longer sentence.
12                COUNCILMAN NUTTER:  I understand
13  that.
14                MR. KING:  But if you're not
15  sentenced and you decide, I quit, there's nothing
16  we can do about it.
17                COUNCILMAN NUTTER:  And, so what --
18  I mean, let's say you have a substance abuse
19  problem, you're in prison, you're not in a
20  program.  What happens to that person?  Or in the
21  alternative, how does the system deal with that
22  person?  I assume that it may slightly affect
23  their behavior.
24                MR. KING:  Well, we have -- Other
25  than the options program, you know, we have mental
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 2  health professionals that help because a lot of
 3  people who have drug and alcohol problems also
 4  have a mental health problem.
 5                We have social workers that try to
 6  intervene in these situations.
 7                We have a methadone program that we
 8  have started where we have a limited pool of
 9  resources.
10                But there are some people who come
11  in, and if they're already on methadone treatment
12  when they come into the prison, we continue with
13  that treatment inside the walls.
14                But there's only so much space, so
15  much time, and so much resources.  So, if none of
16  those sort of safety nets that we have sort of
17  intervene, then nothing happens with you.
18                COUNCILMAN NUTTER:  What's the
19  recidivism rate these days?
20                MR. KING:  Our most recent statement
21  of the recidivism rate is that 50 percent of those
22  who are sentenced come back with -- 59 percent of
23  those who are sentenced come back within two years
24  with a new sentence for a new crime or as a parole
25  violation.
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 2                COUNCILMAN NUTTER:  Would you parse
 3  that such that you only talked about those who are
 4  sentenced?  You highlighted this other population
 5  of people.  What is it, the pre-trial or...
 6                MR. KING:  Pre-trial detainees.
 7                COUNCILMAN NUTTER:  Okay.  Of those
 8  individuals, how many end up coming back for
 9  return visits?
10                MR. KING:  I believe it's 80
11  percent; am I correct?
12                MR. APPEL:  Yes.
13                MR. KING:  80 percent of those
14  people come back again and again.
15                COUNCILMAN NUTTER:  You must be
16  doing something pretty special up there.
17                MR. KING:  I don't think that we're
18  doing anything special, in regard to having them
19  come back.
20                COUNCILMAN NUTTER:  They just want
21  to come back; they just love the place.
22                MR. KING:  They have no intervention
23  in their lives, so they keep doing the same thing
24  over and over and over and over again.
25                COUNCILMAN NUTTER:  Well, what are
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 2  we doing about that?
 3                MR. KING:  There's a whole host of
 4  things that we're trying to do.  One of the big
 5  things that we have going on in conjunction with
 6  the Managing Director's Office and Mayor Goode's
 7  group regarding re-entry, and all of that stuff,
 8  we're trying to organize and re-examine all of the
 9  programs that we have, and all the people that
10  seem like they want to be involved right now, and
11  we're trying to reorganize things to target
12  programs to help people.
13                But you also have to remember, with
14  the pre-trial population, if they don't want to be
15  helped, there's nothing that we can do about it.
16  And we can offer all the services we want.
17                The Mayor has come up with a
18  discharge package that we're going to be giving,
19  or maybe we started giving, to every inmate that
20  has faith-based organizations they can contact,
21  other non faith-based organizations, give them a
22  card and tips or where they can go to get help.
23                But once they leave the prison, no
24  matter what information that we give them, we
25  can't force them to go and follow up.
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 2                And while we are there, and if
 3  they're not sentenced, we can't force them -- You
 4  wouldn't want to force someone to go to a drug and
 5  alcohol treatment against their will.  It wouldn't
 6  work.  Because they don't want to get well.
 7                But if you have any suggestions,
 8  we're open to suggestions.  We're thinking on
 9  these issues.
10                COUNCILMAN NUTTER:  How many people
11  came into the system more than one time last year?
12                MR. KING:  Off the top of my head, I
13  couldn't say that.  But I would say if we have an
14  80 percent recidivism rate, a great number of
15  people came back over and over again.
16                COUNCILMAN NUTTER:  All right.  But
17  it's 80 percent of...  You gave me 59 percent of
18  the sentenced and 80 percent of the pre-trial
19  detainees.
20                What I don't know is, 59 percent of
21  what or 80 percent of what?  How many people are
22  there as sentenced, and how many people are there
23  as pre-trial detainees?
24                MR. KING:  Today?
25                COUNCILMAN NUTTER:  I'll take today.
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 2                MR. KING:  I don't know that figure
 3  off the top of my head.  Do you?
 4                MR. APPEL:  2355 sentenced.
 5                COUNCILMAN NUTTER:  So 4700, 4800 in
 6  pre-trial?
 7                MR. KING:  Yes.
 8                COUNCILMAN NUTTER:  And 80 percent
 9  of those come back for one or more guest
10  appearances?
11                MR. KING:  Yes.
12                COUNCILMAN NUTTER:  Is that 3,000
13  people?
14                MR. KING:  That come back over and
15  over?  Yes.
16                COUNCILMAN NUTTER:  Tell me about --
17  I heard earlier about the G.E.D. program.  And
18  what is the level of educational training or
19  opportunities available, and how many inmates get
20  any kind of educational opportunity?
21                MR. KING:  I'll let Deputy
22  Commissioner Appel talk about the numbers.  But I
23  can tell you that we have the G.E.D. program.  I
24  can't quote you the number off the top of my head,
25  but all of our 64 certified juvenile inmates have
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 2  to go to that program.
 3                COUNCILMAN NUTTER:  Say that last
 4  part again.
 5                MR. KING:  All 64 of our certified
 6  juvenile inmates are required by law to go to the
 7  Pennypack School and, you know, work toward their
 8  G.E.D.  They have to go.  The rest of the folks --
 9                COUNCILMAN NUTTER:  Why do they have
10  to go?
11                MR. KING:  State law requires that
12  if you're under 18, you have to go to school.
13                COUNCILMAN NUTTER:  I understand
14  that.  What, if any, requirements exist for adults
15  who don't have G.E.D. or a high school diploma?
16                MR. KING:  I don't believe that we
17  have any requirements that force them to go.  It
18  might be part of their sentence.  But most of the
19  other people, they're voluntary.
20                And what we find is, because of
21  that, the portion of our population that's
22  untried, they may be in the middle of the G.E.D.
23  class, they get bailed out or whatever, and they
24  don't finish.
25                We have a lot of people that are so
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 2  below the literacy rate that they start, they try
 3  hard, and then they drop out.
 4                We also have the Plato Program that
 5  assists you in educational services.
 6                And I'll let Deputy Commissioner
 7  Appel talk about the numbers in more specifics.
 8                MR. APPEL:  In our last fiscal year,
 9  fiscal year '02, 2,061 inmates went through our
10  G.E.D. program.
11                COUNCILMAN NUTTER:  Okay.  Who works
12  with the inmates on employment issues and
13  opportunities, anticipating their release?
14                MR. KING:  For the most part, the
15  social worker staff work on that.  And when, you
16  know, you're in the work release program, you have
17  a sort of continuing assistance in keeping your
18  job, and if you lose it, getting another one.
19                COUNCILMAN NUTTER:  How many inmates
20  coming out of the system end up in an employment
21  opportunity?
22                MR. KING:  I don't believe we keep
23  statistics on that, do we?
24                MR. APPEL:  No.
25                MR. KING:  No, we don't keep
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 2  statistics on that.
 3                But we're moving on that issue, too.
 4  We have a whole group together using $2 million of
 5  the Jackson Settlement Fund.  And we're
 6  re-evaluating all of that at the prison:  The job
 7  opportunities that we have there, the follow-up
 8  when people are discharged, because I would like
 9  to get away from spending money on programs where,
10  you know, to teach inmates maybe to grow flowers.
11  When they leave, where are they going to get a
12  job, you know, growing flowers?  I don't know.
13                So we're re-evaluating those
14  programs.  And we're going to re-allocate money in
15  our budget so that we're not spending money, just
16  throwing money away without being able to measure
17  results.
18                COUNCILMAN NUTTER:  Are companies --
19  I mean, are some of the companies hiring people
20  who have come out of the prison system?
21                MR. KING:  I'm sure that there are.
22  And Deputy Commissioner Appel can speak more on
23  this.
24                But we also just started a program
25  with Aramark Corporation, who's our food service
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 2  folks.  We've developed a vocational training
 3  program with them.  And they are going to be
 4  training 50 to 60 inmates over a period of time.
 5  They're going to get certificates.  They've agreed
 6  to allow them to utilize their career center.
 7                Going to give them interviewing
 8  skills, and things of that nature, because that's
 9  money we're spending again.  And we want to see
10  that we are not just throwing it away.  We're
11  giving it to you.  You're training the inmates.
12  And they should be able to get some jobs when they
13  leave.
14                And we want to be able to see some
15  statistics to back it up, because we're not going
16  to continue to spend money on programs that don't
17  evidence to the prison system that we're getting
18  what we want out of the money.  It's not just to
19  spend money to spend money.
20                COUNCILMAN NUTTER:  Two last issues:
21  One, what's the policy in the prisons with regard
22  to smoking?
23                MR. KING:  Smoking.  It's a
24  non-smoking facility... facilities.
25                COUNCILMAN NUTTER:  All the prisons
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 2  are non-smoking?
 3                MR. KING:  Yes.
 4                COUNCILMAN NUTTER:  So the inmates
 5  cannot smoke?
 6                MR. KING:  No.  Sometimes they find
 7  ways to, but they're not supposed to.
 8                COUNCILMAN NUTTER:  I understand.
 9                And what are the various...  I
10  guess...  I want to call it service, but I mean, I
11  guess the things that we provide beyond food,
12  clothing, general shelter, there are, I guess,
13  individual -- Are there individual television
14  video access or are there just big rooms where --
15                MR. KING:  In most of the facilities
16  I believe we have day rooms where there's one T.V.
17  and they all have to go into the day room and
18  watch the T.V.
19                I believe we have -- we show movies
20  in all our facilities, but we're not cable ready
21  or cable connected.
22                Videos come in, and our wardens and
23  Deputy Commissioners check them for a proper
24  content, et cetera, and, you know, they're shown
25  to the inmates.  But they don't have individual
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 2  T.V.'s or anything like that.
 3                COUNCILMAN NUTTER:  All right.
 4  Lastly, this is a topic that I know that
 5  Councilman Ortiz is particularly concerned about,
 6  so I will not venture too far into it.
 7                But there have been not so recent,
 8  but not too long ago, news accounts with regard to
 9  prison health services, services provided, various
10  contracts, amount of contracts, and who's in or
11  who's out.
12                I have a concern about that
13  particular area, but again, I know that this is an
14  issue that Councilman Ortiz has been working on.
15  I do want to register my concern about it.  And as
16  the questioning proceeds on that, I'll come back
17  to that particular issue.  Thank you,
18  Commissioner.
19                MR. KING:  Thank you.
20                COUNCIL PRESIDENT VERNA:  Thank you.
21                Commissioner, before I recognize the
22  next Council person, I'm somewhat confused with
23  the drug treatment program, drug and alcohol.
24                You said that 900 inmates could be
25  treated.  However, at the present time you have
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 2  600.  How much money is appropriated for the 900
 3  that you would be able to assist?
 4                MR. KING:  If I said 900, I meant to
 5  say 879.  But it's close enough to 900.
 6                COUNCIL PRESIDENT VERNA:  All right.
 7  So, 879.
 8                COMMISSIONER KING:  And I'd ask
 9  Mr. Siemanski if he can break out the number.  I
10  think that's for the options program.
11                Do we have that broken down?
12                MR. SIEMANSKI:  Not exactly.  The
13  options program is identified on Page 4514.  I'd
14  have to go through that Professional Services
15  Responsibility Center and add up the drug
16  counseling positions.  We'd have to do that and
17  get back to you.
18                COUNCIL PRESIDENT VERNA:  4514?
19                MR. SIEMANSKI:  4514.  Yes.
20                COUNCIL PRESIDENT VERNA:  And your
21  budget detail is different from mine.  This is for
22  professional services?
23                MR. SIEMANSKI:  Yes.
24                COUNCIL PRESIDENT VERNA:  All right.
25  So on Page 45-30?
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 2                MR. SIEMANSKI:  That's 4514.  14.
 3  Sorry.  That's the professional services --
 4                COUNCIL PRESIDENT VERNA:  I know.  I
 5  have that.
 6                Distinguish between this program and
 7  the programs on Page 45-30.
 8                MR. SIEMANSKI:  That's the Forensic
 9  Intensive Recovery.  And that's for offenders who
10  are not in our custody.
11                MR. KING:  And that program's run by
12  Coda out of the Health Department.
13                COUNCIL PRESIDENT VERNA:  Okay.  So,
14  can you tell us for the 879 inmates how much is
15  appropriated for drug and alcohol treatment?
16                MR. SIEMANSKI:  I'd have to total
17  them up on that 4514 and get back to you.
18                COUNCIL PRESIDENT VERNA:  I'd
19  appreciate it.  Thank you.
20                The Chair recognizes Councilwoman
21  Brown.
22                COUNCILWOMAN BROWN:  Thank you,
23  Madam.
24                Chair.  Good afternoon, gentlemen.
25                MR. KING:  Good afternoon.
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 2                COUNCILWOMAN BROWN:  Councilman
 3  Cohen raised some questions regarding the
 4  population.  And you said currently the population
 5  is at what figure?
 6                MR. KING:  7107.
 7                COUNCILWOMAN BROWN:  Of those, how
 8  many are women?
 9                MR. KING:  818.
10                COUNCILWOMAN BROWN:  And of those,
11  how many are mothers?
12                MR. KING:  I would have to get back
13  to you with that number.  I don't know.
14                COUNCILWOMAN BROWN:  Could you
15  please?  For this reason:  I believe it was last
16  Thursday, we had a ceremony in Council caucus,
17  wherein we learned that P.A.N., Philadelphia
18  Antiviolence -- Antidrug Antiviolence Network
19  passed some programs for mothers who are
20  incarcerated.
21                I'm curious to know what services
22  are sponsored by your institution, specifically
23  for mothers who have children.
24                MR. KING:  Okay.  I will have either
25  Deputy Commissioner Appel or Deputy Commissioner
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 2  Grooms answer that question, because we do have
 3  services for women who are pregnant.  If you're
 4  pregnant in jail, we have services and assistance
 5  and with that sort of thing.
 6                I do know that Mayor Goode has been
 7  coming up to the prison on and off for the last
 8  year or two.  And part of what he's doing is
 9  trying to...  He interviews the inmates, finds out
10  how many people have kids, et cetera, whether men
11  or women.
12                And then he tries to hook those
13  children up with mentors, because his belief is
14  that if you're the son or the daughter of someone
15  who's in prison, there's a very high likelihood
16  that you'll end up the same way if someone doesn't
17  intervene.  So, we have that.  And I'll let --
18                COUNCILWOMAN BROWN:  Really, I
19  should not discriminate.  I should just say
20  parents, because men or women.  Their children
21  matter.
22                MR. KING:  I'll let Deputy
23  Commissioner Appel talk on that in a little more
24  detail.
25                COUNCILMAN COHEN:  I have both
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 2  hearing aids on.  I've re-checked them a number of
 3  times.  I've never had this difficulty in hearing.
 4                MR. KING:  I'll make a greater
 5  effort to talk into the microphone so that you can
 6  hear me.
 7                COUNCILMAN COHEN:  Please do,
 8  because otherwise you're just wasting your time
 9  because you're going to get a repetitious number
10  of questions.  Most Council Members are more
11  polite than I am and will raise the question once
12  or twice, and then just give up.
13                MR. KING:  Okay.
14                COUNCILMAN COHEN:  Thank you.
15                MR. APPEL:  Hello.
16                COUNCILWOMAN BROWN:  Good afternoon.
17                MR. APPEL:  We have a number of
18  programs that address the parenting.  We have the
19  Parent Action Network, which is a program
20  sponsored by DHS --
21                COUNCILWOMAN BROWN:  Okay.
22                MR. APPEL:  -- that provides groups
23  to both the men and the women.
24                COUNCILWOMAN BROWN:  Okay.
25                MR. APPEL:  We have a parenting
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 2  skills program provided by the Salvation Army.  We
 3  also have parenting skills built in to the Options
 4  Drug Treatment Program.
 5                COUNCILWOMAN BROWN:  Are these
 6  programs occupational or mandatory?
 7                MR. APPEL:  They're all
 8  occupational.
 9                COUNCILWOMAN BROWN:  And so given
10  that, what's the participation rate?
11                MR. APPEL:  We can fill every spot
12  that we have.  These are very --
13                COUNCILWOMAN BROWN:  Popular?
14                MR. APPEL:  Yes.  Popular among
15  the --
16                COUNCILWOMAN BROWN:  So there is
17  actually more interest than there is room?
18                MR. APPEL:  Yes.  Yes.
19                COUNCILWOMAN BROWN:  Okay.
20                MR. APPEL:  We would certainly like
21  to increase that number, but that's what we have
22  right now.
23                COUNCILWOMAN BROWN:  It's all tied
24  to funding from D.H.S.?
25                MR. APPEL:  Yes, it is.  Yes, it is.
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 2                COUNCILWOMAN BROWN:  Okay.  The
 3  other number I'd be curious to know:  Of those
 4  parents, are those children with a designated
 5  blood parent or are they in foster care?
 6                So as you bring the numbers back to
 7  Madam President, if you could break that out.
 8  There are 818 women, under "X" number of women who
 9  are mothers, there are "X" number of men who are
10  fathers.  Of those "X" number of children are in
11  D.H.S.  Of that number, how many are in foster
12  care?
13                MR. APPEL:  Okay.
14                COUNCILWOMAN BROWN:  Okay?
15                Thank you, gentlemen.
16                COUNCILWOMAN BROWN:  Thank you,
17  Madam Chair.
18                COUNCIL PRESIDENT VERNA:  The Chair
19  recognizes Councilman Ortiz.
20                COUNCILMAN ORTIZ:  Thank you, Madam
21  Chair.
22                Commissioner.
23                MR. KING:  Good afternoon.
24                COUNCILMAN ORTIZ:  It's still
25  Commissioner or Acting Commissioner?
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 2                MR. KING:  Still acting.
 3                COUNCILMAN ORTIZ:  Okay.  You've
 4  been acting now for how long?
 5                MR. KING:  Since December 19th.
 6                COUNCILMAN ORTIZ:  Commissioner, you
 7  said you have 600 inmates that currently have a
 8  requirement as part of their sentencing for drug
 9  treatment?
10                MR. KING:  I think that was the
11  number.
12                COUNCILMAN ORTIZ:  But you have 179
13  slots overall?
14                MR. APPEL:  879.
15                MR. KING:  879.
16                COUNCILMAN ORTIZ:  879.
17                And you've told Councilman Nutter
18  that at least 80-something percent of the inmates
19  have a drug problem, they don't get no treatment
20  at all.
21                MR. KING:  It's not that they don't
22  get any treatment at all.  Some of them --
23                COUNCILMAN ORTIZ:  They go into the
24  DTs, and so on.  And what happens?
25                MR. KING:  Some of them get



00155
 1              04/02/03 - Committee of the Whole
 2  treatment.  If you come into the Philadelphia
 3  prison system and you're going through
 4  withdrawals, you are taken care of by the medical
 5  folks.  Some people go to methodone, detox and
 6  treatment.  We only have a certain amount of room.
 7  Other people are treated with various medications.
 8                COUNCILMAN ORTIZ:  You have a
 9  medical program there, right, on site?
10                MR. KING:  Yes, we do.
11                COUNCILMAN ORTIZ:  Speak to the
12  microphone.
13                MR. KING:  Yes, we do.
14                COUNCILMAN ORTIZ:  Councilman Cohen
15  can't hear you.
16                MR. KING:  Yes, we do.  We have a
17  medical operation on site.
18                COUNCILMAN ORTIZ:  What's the amount
19  of the monies that we paid out to this company?
20                MR. KING:  Approximately $42
21  million.
22                COUNCILMAN ORTIZ:  $42 million.
23  That's up from 26 in the last contract, right?
24                MR. KING:  No.  I don't think it
25  was.  It's up from -- The last contract go around
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 2  was 30...  38?
 3                COUNCILMAN ORTIZ:  Well, no; that
 4  was with the addition.
 5                MR. KING:  Right.
 6                COUNCILMAN ORTIZ:  That was with the
 7  addition.
 8                MR. KING:  Right.
 9                COUNCILMAN ORTIZ:  That was with the
10  addition.  It was 28...  $26, $28 million, and
11  then we added an extension to it.  So it brought
12  it up to something like 36, or something like
13  that.
14                MR. KING:  Correct.
15                COUNCILMAN ORTIZ:  We have not
16  signed a contract yet with this company, right?
17  Are we putting this contract up for bid?
18                MR. KING:  That decision has not
19  been made yet.
20                COUNCILMAN ORTIZ:  So they're still
21  sort of like acting, just like you.
22                MR. KING:  Well, no.  You know, from
23  my point of view, acting is not a word I keep in
24  my head.
25                COUNCILMAN ORTIZ:  Well, they have a
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 2  contract now, and that contract extends to where,
 3  to what time?
 4                MR. KING:  June 30th.
 5                COUNCILMAN ORTIZ:  Go ahead,
 6  Councilman Nutter.
 7                COUNCILMAN NUTTER:  Thank you,
 8  Councilman Ortiz.
 9                Commissioner, reading from Page
10  4530, line item 250, you have, prison health
11  services in fiscal 2002 at $26.2 million, current
12  fiscal year, $35 million, and the next fiscal
13  year, $42.6 million.  I believe that's a more than
14  50 percent increase over 2002?
15                MR. KING:  Let me look.  It's a
16  little less than 50 percent.
17                COUNCILMAN NUTTER:  No.  I'm talking
18  about 2002 compared to 2004.  You have a $16
19  million increase from fiscal '02 to fiscal '04,
20  correct?  I think $16 million is a little more
21  than 50 percent of $26 million?
22                MR. KING:  Yes.
23                COUNCILMAN NUTTER:  Okay.  So, in
24  two fiscal years we've had a more than 50 percent
25  increase, correct?
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 2                MR. KING:  Looks like it, yes.
 3                COUNCILMAN NUTTER:  Okay.  All
 4  right.
 5                Councilman, thank you.
 6                COUNCILMAN ORTIZ:  And that's
 7  without -- That increase has been done without
 8  actually going to a bid process, right?
 9                MR. KING:  That's been done without
10  going through a complete bid.
11                COUNCILMAN ORTIZ:  A bid process?
12                MR. KING:  Complete bid process,
13  yes.
14                COUNCILMAN ORTIZ:  Well, no; you
15  can't be half pregnant.  I mean, you either go to
16  a bid process or you go through no bid process.
17                MR. KING:  Correct.
18                COUNCILMAN ORTIZ:  And so, that
19  increase has gone up without a bid process in
20  place.  And with all of the record that we have
21  about this company.
22                And have they fully staffed their
23  people there?  Do they staff now?  Do they have a
24  full staff of nurses, doctors, and so on?
25                MR. KING:  The staffing pattern at
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 2  the prison has been evolving, but it's not
 3  evolving where I would like it nor the rest of the
 4  prison staff.
 5                COUNCILMAN ORTIZ:  The answer is no.
 6                MR. KING:  They need more people.
 7                COUNCILMAN COHEN:  Can I ask you
 8  speak into the microphone.
 9                MR. KING:  We need more people.  And
10  if we do not have --
11                COUNCILMAN COHEN:  Or we'll have to
12  write all these questions and ask them again.
13                MR. KING:  We don't have all the
14  people that we're required to have.
15                COUNCILMAN ORTIZ:  When you tell me
16  they're evolving...
17                MR. KING:  Yes.
18                COUNCILMAN ORTIZ:  ...they've been
19  evolving since 1992 when they got the contract,
20  right?
21                MR. KING:  Yes.
22                COUNCILMAN ORTIZ:  That means that
23  they don't have a full staff.  The answer is no.
24                MR. KING:  Correct, they do not.
25                COUNCILMAN ORTIZ:  Okay.  And we
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 2  haven't had one --
 3                MR. KING:  We're working on that,
 4  though, Councilman.
 5                COUNCILMAN ORTIZ:  Yes indeed.  I
 6  mean, We've been working on this with this company
 7  since 1992.
 8                MR. KING:  Well, we're working it a
 9  little differently this time.
10                COUNCILMAN ORTIZ:  Well, yeah.  Yes
11  indeed.  You know, we got to be working hard to
12  make them --
13                MR. KING:  We are.
14                COUNCILMAN ORTIZ:  -- earn their $42
15  million.
16                MR. KING:  We've told them that.
17                COUNCILMAN ORTIZ:  We're going to do
18  that.
19                Now, for that $42 million, you mean
20  they can't handle more than 879 individuals in
21  terms of drug treatment, and so on?
22                MR. KING:  They don't do the drug
23  treatment.
24                COUNCILMAN ORTIZ:  They don't do the
25  drug treatment.
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 2                MR. KING:  No, sir.
 3                COUNCILMAN ORTIZ:  So if a guy goes
 4  into overdose, what happens?  Because they do get
 5  drugs there; you know that, right?
 6                MR. KING:  Sometimes inmates smuggle
 7  drugs into the prison, yes.
 8                COUNCILMAN ORTIZ:  You know they get
 9  drugs in the prison, right?
10                MR. KING:  Sometimes, yes.
11                COUNCILMAN ORTIZ:  Yes.  So a guy
12  goes into a drug overdose or he goes into the
13  D.T.s, what happens; who treats him?
14                MR. KING:  Medical staff.
15                COUNCILMAN ORTIZ:  Do they treat
16  him?
17                MR. KING:  Yes.
18                COUNCILMAN ORTIZ:  They treat him?
19                MR. KING:  Yes.
20                COUNCILMAN ORTIZ:  But as far as
21  like an options program or the other things we've
22  been talking about, medical -- P.H.S. doesn't
23  handle those things.
24                COUNCILMAN ORTIZ:  No.  Who handles
25  that?
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 2                MR. KING:  F.I.R.s, Codap.  The
 3  options is a prison operation.
 4                COUNCILMAN ORTIZ:  Do they come in?
 5  Are they in-house?
 6                MR. KING:  Options, yes.  Those are
 7  all social workers from the Deputy Commissioner --
 8                COUNCILMAN ORTIZ:  Codap is
 9  in-house?
10                MR. KING:  Codap is the Health
11  Department.
12                COUNCILMAN ORTIZ:  Okay.
13                MR. KING:  Those inmates are taken
14  out of the prison system, and they're being
15  treated on the street, not in the prison system.
16                COUNCILMAN ORTIZ:  Oh, they're taken
17  out for their treatment, and they're brought back
18  in?
19                MR. KING:  No.  No, no.  You're in
20  jail.  You go -- you're sentenced.  F.I.R. is made
21  part of your sentence, so instead of staying in
22  the prison, they take you out, put you in a
23  home --
24                COUNCIL PRESIDENT VERNA:  Would they
25  be considered early parolees?
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 2                MR. KING:  I believe so, yes.
 3                COUNCILMAN ORTIZ:  So they're not in
 4  the prison?
 5                MR. KING:  Right.
 6                COUNCILMAN ORTIZ:  So these
 7  individuals, really, are not being treated in the
 8  prison.  These individuals are outside.  They are
 9  in halfway houses or whatever it is?
10                MR. KING:  The F.I.R. people.
11                The options people are being treated
12  in the prison by prison staff.
13                COUNCILMAN ORTIZ:  How many people
14  is that?
15                MR. KING:  In the options?
16                COUNCILMAN ORTIZ:  Yeah.
17                MR. KING:  879.
18                COUNCILMAN ORTIZ:  But they don't
19  get treated by P.H.S.
20                MR. KING:  No, unless they have a
21  medical problem or something.
22                COUNCILMAN ORTIZ:  I mean, drug is a
23  medical problem, isn't it?
24                MR. KING:  I mean, their counseling
25  and the things that they go through, and their
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 2  housing area, it's all prison staff, not the
 3  prison health services.
 4                COUNCILMAN ORTIZ:  Okay.  So tell
 5  me:  What do they do right now and what do they do
 6  for that $42 million?  And it's going on until
 7  June 30th, right?
 8                MR. KING:  Yes.
 9                COUNCILMAN ORTIZ:  What services do
10  they provide?
11                MR. KING:  Excuse me a minute.  Miss
12  Steiker corrects me, and says this fiscal year the
13  amount is closer to $37 million.  But to answer
14  your question --
15                COUNCILMAN ORTIZ:  What's a few
16  million among friends.
17                MR. KING:  I understand the point.
18  Generally speaking, they provide medical services
19  and behavioral health services to the inmates
20  within the Philadelphia prison system.  That's
21  their general charge.  That's their general job.
22                And what we're trying to get them to
23  do is do it a little bit better than they have
24  been doing it in the past.
25                COUNCILMAN ORTIZ:  And what are we
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 2  doing to make them do it a little bit better?
 3  In their contract, do they suffer any penalties if
 4  they don't fulfill the requirements of the
 5  contract?
 6                MR. KING:  Actually, there are
 7  liquidated damages provided for in this contract.
 8  I believe there always have been.  We just
 9  haven't -- We haven't used them, as far as I know.
10                COUNCILMAN ORTIZ:  Well, you never
11  used them.
12                MR. KING:  That's as far as I know,
13  we've never used them.
14                COUNCILMAN ORTIZ:  Councilman says
15  you have a copy of the contract.
16                MR. KING:  Sure.  I don't have one
17  with me, but I could get you a copy if you would
18  like.
19                COUNCILMAN ORTIZ:  Please do that.
20                COUNCILMAN COHEN:  Do you have it
21  during the hearings?  We don't want the contract
22  after the hearings are over.
23                And I'm going to request again that
24  this budget be held up, any action by Council,
25  until we get a copy of the medical contract, and
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 2  an opportunity for Council to study it.
 3                COUNCILMAN ORTIZ:  Of the latest
 4  extension.
 5                COUNCILMAN COHEN:  If you can get it
 6  brought in today, it would be very helpful.
 7                MR. KING:  We have it here, if you
 8  would like.
 9                COUNCILMAN ORTIZ:  Is that the
10  latest extension?
11                COUNCILMAN COHEN:  Could we get it?
12                MR. KING:  Yes.
13                (Handed to Sergeant-at-arms)
14                COUNCILMAN ORTIZ:  In terms of
15  behavioral programs, how are they set up?  How
16  many people do they have; and how many people do
17  they see, of the inmates?
18                MR. KING:  I don't have those
19  numbers off the top of my head.  But I -- Deputy
20  Commission Grooms, can you comment on that?
21                MR. GROOMS:   Press Grooms, Deputy
22  Commissioner.  At the last totaling, there were
23  approximately 1500 inmates on the behavioral
24  health medication program.
25                COUNCILMAN ORTIZ:  1500.
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 2                MR. GROOMS:  Yes.
 3                COUNCILMAN ORTIZ:  What is the
 4  process?  Joe Jones has problem.  What does he do?
 5  He's in his cell.  What happens?
 6                MR. GROOMS:  If Joe Jones is in his
 7  cell and is having some behavior health problems,
 8  is that your question?
 9                COUNCILMAN ORTIZ:  Well, what
10  happens?  He needs some help.  What happens with
11  him?  I mean, he obviously needs some help.  What
12  does the prison do?  And what are the services
13  provided to him, except to drug him, other than to
14  drug him?
15                MR. GROOMS:  Well, the prison system
16  medical services is provided to inmates.  They
17  provide dental services.  They provide --
18                COUNCILMAN ORTIZ:  I'm talking about
19  the behavioral.  What happens?  I mean, you said
20  medication.  That to me is that Joe Jones, acting
21  up, he goes and they give him some drugs, some
22  aspect in order to just, you know, dope him out
23  and keep him quiet.  If there is a behavioral
24  problem with Joe Jones, what is the treatment that
25  he gets?
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 2                MR. GROOMS:  Okay.  Let me say
 3  something to you:  There's a difference between
 4  medication and treatment.
 5                If Joe Jones has been identified as
 6  a behavioral health person who has a mental health
 7  problem, he or she will receive counseling by
 8  certified counselors.
 9                They receive therapy from time to
10  time, and they receive a group therapy on a
11  regular basis by the therapists that are employed
12  by P.H.S.  That's what happens to that individual.
13                COUNCILMAN ORTIZ:  That's what I
14  want to know.  That is the answer.
15                And how many times -- how many times
16  a week does this happen?  How many times a day or
17  how many times a week does this take place?
18                MR. GROOMS:  Therapy is ongoing on a
19  daily basis.  The therapists are there
20  approximately 16 hours a day, and therapy goes on
21  on a daily basis.
22                Sometime that therapy is provided by
23  P.H.S.  Sometime that therapy is provided by our
24  social service department.  And as that service is
25  provided, it is recorded on a regular basis by
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 2  individuals who are certified to do it.
 3                Once it's recorded, then we, the
 4  prison system, audits that service.  That service
 5  is sometimes audited by Dr. Gratfinger, or
 6  Dr. Patterson.  And we have auditors there that --
 7  on a regular basis -- on a scheduled basis, who
 8  comes in and audits the records to ensure that
 9  those inmates are being serviced, and that they
10  are receiving the proper treatment.
11                COUNCILMAN ORTIZ:  Joe Jones is
12  arrested, right?  And he's taken from the
13  Roundhouse to your establishment.  What happens?
14                MR. GROOMS:  I'm assuming you're
15  talking about somebody that has a mental health
16  problem.
17                COUNCILMAN ORTIZ:  I'm assuming Joe
18  Jones, whatever.  He's arrested.  He's taken from
19  the Roundhouse.  He's going to be incarcerated
20  because he cannot make bail.  He's too poor.
21                MR. GROOMS:  Mm-hmm.
22                COUNCILMAN ORTIZ:  And what happens
23  when he gets to your establishment?  What happens
24  to him?
25                MR. GROOMS:  Let me explain to you
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 2  what happens to him prior to him leaving the
 3  Roundhouse.
 4                COUNCILMAN ORTIZ:  Tell me what
 5  happens.
 6                MR. GROOMS:  If that person has an
 7  ailment -- and of course none of our inmates have
 8  ailments -- that ailment is identified at the
 9  Roundhouse.
10                Prior to that person coming to the
11  prison system, the information is faxed to the
12  medical department at the prison system.
13                Once that person's arrived at the
14  prison, the medical department or the nurse has
15  that file or that fax.
16                Immediately that person is pulled
17  out of the group of individuals of other inmates
18  and taken to medical services.  Not only that, but
19  those inmates that may not identify at the P.A.B.,
20  when they arrived, we have officers that --
21                COUNCILMAN ORTIZ:  Translate P.A.B.
22                MR. GROOMS:  P.A.B.  Police
23  Administration Building.
24                COUNCILMAN ORTIZ:  Okay.
25                MR. GROOMS:  The officer...  Once
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 2  the inmate arrives, the officer will query that
 3  inmate, ask him, is there anyone in this group has
 4  a medical problem.
 5                Secondly, we have signs posted.  We
 6  have signs posted in the intake area in English
 7  and Spanish for inmates to read.
 8                Thirdly, the nurse will also come
 9  out and ask, is there anyone here that has a
10  medical problem.
11                We are very concerned about those
12  inmates that come in with illnesses, and we're
13  making it a point to ensure that those inmates
14  receive the necessary services in order to provide
15  them with the health care that they require.
16                COUNCILMAN ORTIZ:  So he identifies
17  himself.  You don't do a medical examination of
18  the individual?
19                MR. GROOMS:  He not only -- He or
20  she not only identifies themselves; the medical
21  department will identify individuals also, and the
22  corrections officers.  So there's several ways
23  that a person can be identified as having a
24  medical problem.
25                COUNCILMAN ORTIZ:  If he says he's
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 2  drug addicted, what happens?
 3                MR. GROOMS:  If he says he's drug
 4  addicted?  He's put ahead of the line.  He's taken
 5  immediately to be seen by someone from medical.
 6  And that we have a medical screen, and we
 7  question -- which has about -- I'm going -- it's
 8  about -- roughly about 50 questions.  And we ask
 9  the necessary questions, based on that medical
10  screening.  And if that person has a drug problem,
11  he or she will be administered to.
12                COUNCILMAN ORTIZ:  If he has H.I.V.,
13  what happens?
14                MR. GROOMS:  Same thing applies.
15  First of all, that person, if he self admits, then
16  he will be given the necessary medication, once
17  it's been verified by the medical personnel that
18  he has H.I.V.
19                COUNCILMAN ORTIZ:  How many people
20  right now in prison are identifiable with H.I.V.?
21                MR. KING:  I don't have that number
22  off the top of my head, but I can give it to you.
23                COUNCILMAN ORTIZ:  Or Hepatitis C?
24                MR. KING:  I don't have that number
25  either, and that's also --
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 2                COUNCILMAN ORTIZ:  But you do have a
 3  number for those?
 4                MR. KING:  I can get a number for
 5  H.I.V., I believe, and Hepatitis C, I think so,
 6  too, yes.
 7                COUNCILMAN ORTIZ:  And there is
 8  treatment that is given to these individuals at
 9  the prison by P.H.S.?
10                MR. KING:  Yes.
11                COUNCILMAN ORTIZ:  In terms of
12  H.I.V., and Hepatitis, and so on?
13                MR. KING:  Yes.
14                COUNCILMAN ORTIZ:  And they're seen
15  daily?
16                MR. KING:  They're seen -- If
17  medically necessary for them to be seen daily,
18  they're seen daily.
19                COUNCILMAN ORTIZ:  Okay.
20                MR. KING:  Yes.
21                COUNCILMAN ORTIZ:  Could you give us
22  what the staffing levels of P.H.S. are?
23                MR. KING:  I can't give you the
24  staffing levels of P.H.S.  There are another thing
25  we're working on.  We have a completely new
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 2  staffing plan.  And one of the problems we had
 3  always had, they can't --
 4                COUNCILMAN ORTIZ:  You've got to
 5  speak into the microphone.
 6                MR. KING:  One of the problems we've
 7  always had is, historically at the prisons you
 8  can't find nurses.  You just can't find them.
 9  It's an international problem, as I've recently
10  read in one of the correctional journals.
11                You just can't find nurses.  Even
12  teaching universities and things of that nature
13  can't find enough nurses.  And when you think
14  about it, based on, you know, the prison
15  environment, nurses don't want to work in the
16  prison.
17                So we've been trying to tackle that
18  problem for years.  And I think now we've finally
19  got a handle on a plan that doesn't rely so much
20  on nurses.
21                COUNCILMAN ORTIZ:  Well, I'd like to
22  see what the staffing plan is that P.H.S. proposes
23  for the population that we have.
24                MR. KING:  Okay.
25                COUNCILMAN ORTIZ:  What is the
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 2  staffing plan that they have, and what is the
 3  actual staffing that they have?  In terms of a
 4  relationship with doctors to patients, nurses to
 5  patient, social workers to patient, and so on down
 6  the line.  Can you make that available to the
 7  Chair?
 8                MR. KING:  Okay.
 9                COUNCILMAN ORTIZ:  Okay?  And can
10  you make it available soon?
11                MR. KING:  Sure.
12                COUNCILMAN ORTIZ:  Okay.  Thank you.
13                COUNCIL PRESIDENT VERNA:   You're
14  welcome.
15                The Chair recognizes Councilman
16  Mariano.
17                COUNCILMAN MARIANO:  Thank you,
18  Madam President.
19                Aren't you glad you went to law
20  school for all this, Commissioner?
21                Up in the part of my District
22  between Whittaker Avenue and Erie Avenue and G
23  Street, the state has several privately run --
24  Well, the state doesn't.  There's several
25  privately run work release facilities.
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 2                MR. KING:  Yes.
 3                COUNCILMAN MARIANO:  But mostly
 4  state prisoners go there.  They're work release
 5  facilities.  People want to call them halfway
 6  houses, but they technically call them -- City
 7  have any of them?
 8                MR. KING:  Yes.  We have one work
 9  release facility at 600 University Avenue in West
10  Philadelphia.
11                COUNCILMAN MARIANO:  Would we be
12  looking to have any more of them?
13                MR. KING:  It would depend on the --
14  We would always love to expand the work release
15  program.
16                COUNCILMAN MARIANO:  Does the
17  program -- Can you speak a little about that
18  program?  It seems to work well with the state
19  prisoners.  I don't know about the county
20  prisoners.  I guess it's the same.
21                MR. KING:  Well, I am sure the
22  programs are similar, and I could have a Deputy
23  Commission Appel speak more specifically about
24  that.
25                But the way it's set up right now,
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 2  the Judges in the Court of Common Pleas decide who
 3  is eligible to be on work release.
 4                They then come to us.  We have to
 5  investigate and verify whether they told the judge
 6  the truth about the circumstances in which they
 7  work.
 8                Well, then, we put them out to work.
 9  And we have a whole staff down at the work release
10  center that's dedicated to making sure they go
11  where they're supposed to go, and come back.
12                If you're sentenced to work release
13  and you don't have a job, we have people there to
14  go out and help you find a job.  If you lose your
15  job, we help you find a job.
16                The prison has always taken the
17  position that we would like to be the ones to
18  decide who goes on work release, as opposed to the
19  judges.  We could identify people that may be more
20  appropriate, because we also have a problem with
21  people walking away from the work release
22  programs.
23                So, someone stipulated to work
24  release, that's maybe someone the prison wouldn't
25  have on work release, but we're forced to take
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 2  that person, and then they walk away because they
 3  weren't qualified in the beginning to be in the
 4  program.
 5                COUNCILMAN MARIANO:  I visited all
 6  three, but the one that strikes me the most is
 7  named after a former Council President here,
 8  Joseph Coleman Center.  And it's an outfit from
 9  New Jersey whose name escapes me that runs it.
10                One of the things when I did a tour
11  of it, and I went back for a follow-up tour, one
12  of the things that struck me is, some of the
13  people that get in there realize that they might
14  not want to be in there because they're constantly
15  in motion.  There's no down time.  There's no
16  waiting room.  There's no place to stay in your
17  cell.  If you're not going through intensive
18  classes, you're out either working or looking for
19  a job.
20                And as far as I can see, a lot of
21  trepidation from the neighborhood, because they
22  don't really understand it.  But their thinking
23  behind it in the first place was to put it in the
24  neighborhoods where the people come from.  And it
25  seems to be working.
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 2                And you see at certain times the
 3  populations moving, you know, getting on the
 4  trolley, getting on the el.  And it seems to work.
 5  And knock on wood nothing happens there, because
 6  it's one of them situations where the littlest
 7  thing that happens, they want to blame it on them.
 8                But if you could have the Deputy
 9  Commissioner speak of how it works at the one the
10  City has.
11                MR. KING:  All right.  Deputy
12  Commissioner Appel.
13                I just want to comment just one
14  thing on that that people need to think about.
15  We're all very focused on re-entry and recidivism,
16  and all of that.  And a lot of times people are
17  opposed to these sorts of places being in their
18  neighborhoods.
19                But what they have to remember is,
20  if we don't intercede in these people's lives and
21  try to change their behavior, when they leave,
22  instead of going to the halfway house, they just
23  go back down the street where they were into a
24  house that doesn't have a sign over it, and they
25  cause a lot of trouble.
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 2                COUNCILMAN MARIANO:  You sound like
 3  me, Commissioner.  I tell this at this one City
 4  group all the time.  And, you know, I try to look
 5  people in the eye and say, you know what?  These
 6  are our sons and our fathers and our uncles.  And
 7  I think one of them has -- the Luzerne Treatment
 8  Facility has a female population.
 9                MR. KING:  Right.
10                COUNCILMAN MARIANO:  So I mean, I'm
11  not ashamed to say it.  I know two people that
12  have been in both of those work release
13  facilities, and it worked out.
14                So, maybe to speak to what
15  Councilman Nutter said about the recidivism, this
16  might be not the total answer, but it may be
17  something.
18                I mean, obviously the people that
19  can't be in them, you're going to have your
20  problems.
21                MR. KING:  Right.
22                COUNCILMAN MARIANO:  But the one at
23  the Coleman Center is run by some very serious
24  individuals.  And most of the counselors there are
25  former inmates themselves, maybe 10, 15, 20 years
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 2  ago.  But nobody's fooling them on anything.
 3                I was really impressed.  But I get
 4  that every month at the Civic Association.
 5  Everything that goes wrong, somebody's walking by
 6  looking in their windows; and it's like, no
 7  they're not because they're not on that street.
 8                But it becomes a political football,
 9  but we deal with that.  And what we did here in
10  Council is, we had a bill a couple years ago where
11  they have to go through Zoning, no matter where
12  they are, so it seems to work out.
13                MR. KING:  I'll let Deputy
14  Commissioner Appel talk on that.
15                MR. APPEL:  Hello, Councilman.
16  Unlike the state work release program, in the one
17  that we operate we do not select the inmates that
18  are placed on the program.  They are selected and
19  placed by their sentencing judge.
20                COUNCILMAN MARIANO:  At the time of
21  sentencing?
22                MR. APPEL:  Well, they are mostly
23  when they are sentenced.  But some have their
24  lawyers file while they're with us.
25                But within that parameter -- and it
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 2  is one that we would like to see reviewed -- 593
 3  inmates were in the work release program during
 4  the fiscal year '02, with an average population of
 5  197.
 6                COUNCILMAN MARIANO:  Commissioner,
 7  not to interrupt you.
 8                MR. APPEL:  Yes.
 9                COUNCILMAN MARIANO:  Do you have any
10  numbers of maybe '01 or '00 with the recidivism
11  rate?  What I'm getting at is, the recidivism, is
12  it lower when they go to work release or is it the
13  same or higher?
14                MR. APPEL:  We are actually now,
15  just now, starting to be able to look at
16  recidivism program by program.  Up to now, we
17  haven't had that ability, so I can't answer that
18  information.
19                But the work release program over
20  the years has been growing.  Those 593 inmates
21  paid in $325,000 in room and board that went back
22  to the City.
23                When they are admitted, some of them
24  have work that they had prior to being arrested,
25  but a large number of them were not working.
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 2                And the prison has job developers
 3  who help them to find work, go out, speak to the
 4  employers, make certain that they are where they
 5  are supposed to be, try to resolve any
 6  work-related problems that might arise.
 7                So we're really trying to help them
 8  hang on to that work.  And the goal is that when
 9  they're released, they would stay with that job.
10  But we don't know right now whether or not that's
11  actually happening, Councilman.
12                COUNCILMAN MARIANO:  And that's
13  something we'll be able to track in the future?
14                MR. APPEL:  Yes, it will.
15                COUNCILMAN MARIANO:  Let me just
16  speak to something that the Commissioner
17  mentioned.  With these work release facilities,
18  believe me, this is a political football.
19                And this one -- it's between Erie
20  Avenue, Luzerne, G, and Whittaker.  It's a special
21  program.  I mean, it's a special area because
22  there's no houses there.
23                And we put a new police station that
24  I picked the location, I'm not ashamed to say, on
25  Whitaker Avenue.  Kintock is down the street on
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 2  Whitaker Avenue.  The Coleman Center is behind it,
 3  and Luzerne is down the street.
 4                Now, the feds came around and were
 5  looking for something, and we didn't hear anything
 6  about them.  This is an industrial area where
 7  industry is not doing well any more.  I mean, the
 8  guy in the box factory there hates me, because he
 9  blames it all on me, and that's understandable.
10                He was afraid of the prisoners
11  leering at his female employees.  And if you ever
12  been to the center, nobody's leering at nobody.
13  There's no time for leering.
14                But what I'm getting at is, you're
15  absolutely right.  If we're going to do this, it
16  has to be in the neighborhoods but not in the
17  neighborhoods.
18                Because in Philadelphia right now,
19  there's the housing problems, and everybody's got
20  a reason to be afraid.  And people are fleeing and
21  coming back, and, you know, neighborhoods are
22  changing, for the better at most part, but they
23  get worse before they get better.
24                But if we can find locations like
25  this -- I mean, it's up to you, it's what you do.
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 2  But if there's a causal effect for anyone being
 3  incarcerated, and there definitely is, be it
 4  drugs, environment, abuse, we have to -- the
 5  people that are willing, to accept treatment.  I
 6  mean, I feel like I'm preaching to the Vatican
 7  here.  I know you guys know.
 8                But if we have to do this to make
 9  sure they don't repeat.  Now, some people are
10  going to repeat anyhow.  But I think by the time
11  you get to a work release facility, it's obvious
12  who the repeaters are going to be, because if you
13  have a choice between being in a work release
14  facility and not, you're not going to want to be
15  in there if you're a scammer.  I mean, it's going
16  to be.
17                Easy.  But if you're somebody that
18  made a mistake and realizes it, and you see that.
19  So I don't know all the numbers.  I'm sure the
20  Controller or someone else, maybe Councilman
21  Nutter, he can do the numbers work.
22                It's probably cheaper in the long
23  run to do these.  But it has to be done very
24  gingerly with the help of the District Council
25  people, because I know in this neighborhood,
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 2  because it's my District and I grew up there, it's
 3  really tricky.
 4                Now, I can't tell you what Council
 5  President Verna or Councilman Blackwell or Nutter
 6  have in their District.  They may not have areas
 7  like that.
 8                I'm just fortunate to have old
 9  industrial areas that aren't as, you know,
10  successful as they were at one time.
11                I thank you.  Thank you for that
12  information.
13                MR. KING:  You're welcome.
14                COUNCIL PRESIDENT VERNA:  The Chair
15  recognizes Councilman Nutter.
16                COUNCILMAN NUTTER:  Thank you, Madam
17  Chair.
18                Commissioner, I did want to ask as a
19  follow-up to the earlier questions, I am trying to
20  understand why or what caused such a significant
21  increase in the prison health services contract
22  from 2002 to 2004 with a more than 50 percent
23  increase.  What was the reason?
24                MR. KING:  I'm going to address that
25  question to Miss Steiker from the Managing
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 2  Director's Office.
 3                COUNCILMAN NUTTER:  Okay.
 4                MR. KING:  Just before she begins,
 5  you just have to remember, too, that medical
 6  services for everybody in the entire country is a
 7  cost that always goes up, and it remains that way
 8  in the prison.  So that's part of the reason.
 9                MS. STEIKER:  This is Ellen Steiker,
10  Deputy Managing Director.
11                The actual costs for the year -- for
12  FY '02 was $32.6 million.  The amount that we paid
13  P.H.S. for that year was $28 million.  They
14  suffered a loss of $4.6 million.
15                So I think it's important for us to
16  distinguish between what it costs the City to
17  provide the services and what it provides -- and
18  what it costs to provide those services in total.
19                The difference between $26 million
20  and --
21                COUNCILMAN NUTTER:  Well, let's stay
22  on that point.  I mean, let's go back.  FY '02,
23  you're saying that prison health services costs
24  were $32 million.  Is that what you said?
25                MS. STEIKER:  The invoiced cost was
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 2  $32.6 million.
 3                COUNCILMAN NUTTER:  32.6.  And the
 4  City paid 28?
 5                MS. STEIKER:  28 million.  The
 6  difference between 26, which shows up in the
 7  budget documents in the prison's general fund, and
 8  28 million is 2 million of grants funds that's
 9  provided through the Health Department.
10                COUNCILMAN NUTTER:  Okay.
11                MS. STEIKER:  Which is a constant in
12  the budget document.
13                COUNCILMAN NUTTER:  Right.  Now, I
14  mean, we didn't force prison health services to
15  take this contract, right?
16                MS. STEIKER:  That's correct.
17                COUNCILMAN NUTTER:  They took the
18  contract with their eyes open, and said, we can
19  provide this service.  What was the bid amount?
20                MS. STEIKER:  I would have to get
21  back to you.
22                COUNCILMAN NUTTER:  Was there a bid?
23                MS. STEIKER:  There was a bid for FY
24  '02.  I would have to get back to you.  It was a
25  lower amount than 28 million.
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 2                We did add some money for certain
 3  things that were unexpected.  We negotiated some
 4  small increases to get to the 28 million.
 5                But I'll get back to you with that
 6  amount.  It's somewhere between 1 million and 2
 7  million, I believe, that we added.
 8                COUNCILMAN NUTTER:  All right.  So
 9  their costs in '02 were 32 million.  What do you
10  estimate their actual costs will be in '03?
11                MS. STEIKER:  We're estimating that
12  their actual costs will be somewhere between 36
13  and 37 million.  The trends are very positive
14  right now because of the lower population.
15                There's a component of medical
16  costs, such as pharmaceutical costs and the number
17  of hospital days that are related to the
18  population.  And with the population being down,
19  we've been seeing a very positive trend.
20                But again, you know, that could turn
21  around in the next few months as the weather gets
22  warmer.  So, right now we're predicting somewhere
23  between 36 million and 37 million.
24                COUNCILMAN NUTTER:  So they had
25  about a 10 percent... a little more than 10
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 2  percent cost increase to them from '02 to '03.
 3  And is that about a 20 percent -- close -- 18 or
 4  so percent increase from '03 to '04?  Is that
 5  fair?
 6                MS. STEIKER:  From '03 to '04 the
 7  major component of the increase is the opening of
 8  the women's detention facility.  The amount in the
 9  budget for that opening is about 3.8 million.
10                Again, we're looking at that very
11  carefully.  When that amount was developed, it was
12  at a time when the population was increasing.  And
13  the thought was that anybody who had to add would
14  be an increase to the total.
15                At this point, given that the
16  population is lower and we're looking at how, you
17  know, people are being placed in the various
18  units, there's a possibility that there will be
19  some savings against that 3.8 million increase.
20  But that is the major reason for the big increase
21  from '03 to '04.
22                COUNCILMAN NUTTER:  Well, if you
23  could lay out all of these items in a memo to the
24  President or to the Chair here of the Committee of
25  the Whole, we will all get a copy.  We'd all like
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 2  to understand why these costs have been rising at
 3  the amounts that they are.
 4                Now, let me understand this:  What
 5  is the situation with regard to the bidding of
 6  this particular contract?  Councilman Ortiz went
 7  over this, and I thought we read some news
 8  accounts that seemed to indicate that the contract
 9  most recently was not bid, it was just extended.
10  Which is it?
11                MS. STEIKER:  We did solicit bids
12  for the year beginning for FY '03, and we did get
13  bids from two vendors.  The amounts of the --
14                COUNCILMAN NUTTER:  Including prison
15  health or...
16                MS. STEIKER:  They declined to bid
17  at the time.  Again, this was --
18                COUNCILMAN NUTTER:  Those are two
19  other companies.
20                MS. STEIKER:  Right.  What they did
21  was, they -- given their losses, they opted to not
22  renew the contract.  They asked to be released
23  from the contract.
24                And the Managing Director at the
25  time, Estelle Richmond, released them from the
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 2  contract so that they didn't have to continue to
 3  provide the services, and negotiated an
 4  arrangement where they would extend their contract
 5  for three months till the end of September to give
 6  the City time to find another vendor.
 7                We did go through a bid process last
 8  summer.  We got two bids.  Both of them were at a
 9  higher cost and with less favorable terms and
10  conditions than the contract we ultimately signed
11  with prison health services.  It was not a very
12  good situation at that point in time.
13                COUNCILMAN NUTTER:  What's your
14  evaluation of the quality of service that was to
15  be provided for whatever the dollar amount was by
16  the other companies?
17                MS. STEIKER:  I don't feel qualified
18  to answer that question.
19                COUNCILMAN NUTTER:  Okay.  Who would
20  be?
21                MR. KING:  I have an opinion on it.
22  I haven't studied it in detail; but, you know, it
23  may not be what people want to hear.  But out of
24  those three companies that sort of had anything to
25  do with -- the three companies that had anything
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 2  to do with inmate health care, P.H.S. would be the
 3  one I would choose.
 4                I was never -- I have never been
 5  necessarily impressed with the two other
 6  companies.  We went --
 7                COUNCILMAN NUTTER:  Who were the
 8  other two?
 9                MR. KING:  Wexford and Correctional
10  Medical Services.  In 1998 we went through the bid
11  process.  They came in.  We interviewed, you know,
12  all those folks, asked them all sorts of pointed
13  questions, and I at that time sort of formed my
14  opinion of those two companies.
15                COUNCILMAN NUTTER:  What companies
16  across the country in your estimation provide
17  superior services in this area?
18                MR. KING:  If you're talking large
19  companies, those are the three.  And I think
20  Wexford just went out of business.
21                So it's P.H.S. and this C.M.S.
22  There are a lot of other smaller entities that
23  provide health care.  For example, last week
24  General Counsel and I had a conversation with the
25  non-profit -- people from the nonprofit entity



00194
 1              04/02/03 - Committee of the Whole
 2  that contract for health services in Washington,
 3  D.C.
 4                So there are a lot of entities like
 5  that that have one or two accounts.  And in
 6  Washington, D.C. they only have 2500 inmates.  So,
 7  would they be capable of providing services in a
 8  system that have 7100, when they don't have that
 9  experience?
10                They have a lot of smaller companies
11  that might bid.  But do they have the experience?
12  You know, we're the fourth largest jail system in
13  the country.
14                COUNCILMAN NUTTER:  Do we have
15  performance criteria or benchmarks or standards as
16  a part of our contract?
17                MR. KING:  I don't think we have
18  them specifically.  But we are working on that.
19  That's a whole new -- We do?
20                MS. KRETZKY:  Yes.
21                MR. KING:  Susan says that we do,
22  Miss Kretzky.  Maybe Susan, do you want to come
23  and explain that?  But we are working on that
24  issue, performance measures and things like that,
25  for the next contract because the prisons was --
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 2  You know, we weren't involved in the process
 3  before about what the quality measurement should
 4  be, and we weren't responsible to sort of follow
 5  them.  Now that we are --
 6                COUNCILMAN NUTTER:  Why?
 7                MR. KING:  Well, because we weren't
 8  in charge of providing -- We weren't in charge of
 9  monitoring the contract.
10                COUNCILMAN NUTTER:  Who was?
11                MR. KING:  The Managing Director's
12  Office, and before that, the Health Department.
13                And now that it's back into the
14  prison system, we're sort of jumping into and
15  saying:  Okay, this is what we need.  This is what
16  we need to measure performance, et cetera.
17  So that's all undergoing change.
18                COUNCILMAN NUTTER:  Okay.  All
19  right.
20                MS. KRETZKY:  Susan Kretzky, Deputy
21  Managing Director.
22                What I was referencing when I was
23  shaking my head yes over there is, the contract
24  does include performance standards, things about
25  what has to happen, how quickly it has to happen,
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 2  issues around when service must be provided,
 3  things like that.
 4                It also requires that the vendor
 5  have a quality improvement program, and has a lot
 6  of protocols and requirements around that.
 7                In addition, I know that the prison
 8  is actively involved with them in their quality
 9  improvement program.
10                I think some of what the
11  Commissioner is talking about, the direction that
12  they're moving in, is some of the work that,
13  you've probably heard reference in a lot of the
14  Social Service Commissioner's testimony.
15                And that is that all of the
16  departments are very much involved in defining a
17  range of performance measures that include
18  outcomes for the people being served.
19                And we're working very actively
20  right now with the prison system to make sure that
21  the prison health services component is involved
22  in the prison's performance measurement system.
23                With that data we will work with
24  them, as well as taking a look at what it says,
25  what the trends are.  Using that, really, I think,
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 2  is the basis for more questions about what is
 3  working well and for whom, and what isn't working.
 4                And we are doing some trainings with
 5  them, and are involved with their staff on an
 6  ongoing basis on this.
 7                MR. KING:  And I think I can speak
 8  for everyone at the prison.  And I think I've been
 9  sort of reminding P.H.S. this.  We understand how
10  much money this is.  It's taxpayer dollars.  I
11  remind people that we all work at the prison.
12  This is our money.  So, we expect -- You know, you
13  signed the contract for however much it is.  We
14  expect you to perform.
15                COUNCILMAN NUTTER:  And how often
16  are these benchmarks reviewed, and at what point
17  is an evaluation made?
18                MR. KING:  Well, I can't answer that
19  question because that would require us bringing
20  someone else here, I guess, who was sort of in
21  charge of that.
22                But again, right now we've assembled
23  a whole new monitoring team, and we're reviewing
24  this.  We have an action plan with P.H.S. that we
25  are updating on a weekly basis, based on, you now,
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 2  Dr. Greifinger and Dr. Patterson's complaints.
 3                And we're expecting them to move and
 4  jump.  And I've told them that that's what we
 5  expect to do.  And they're doing it, even though
 6  their contract term is just, you know, about to
 7  end.  So we're doing it on a weekly basis.
 8                COUNCILMAN NUTTER:  Well, I guess
 9  that was my question.  Commissioner, how often do
10  you meet with the people who are performing the
11  analysis on the benchmarks and whether the
12  contractor is living up to the requirements of the
13  contract?
14                MR. KING:  I meet at least weekly
15  with Deputy Commissioner Grooms, and I get updates
16  on a weekly basis.
17                COUNCILMAN NUTTER:  Well, are they
18  in compliance with the performance standards?
19                MR. KING:  They're not where I want
20  them to be.
21                COUNCILMAN NUTTER:  I need a more
22  specific answer.  Are they in compliance with the
23  performance standards?  That's a yes or no
24  question.
25                MR. KING:  They're providing care in
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 2  the sense that I am satisfied that they're
 3  providing good care in a generalized sense.
 4                But in specifics I'm not at this
 5  point satisfied that things are where they need to
 6  be.  I'm not satisfied.  That's why we're working
 7  with them to move things to where --
 8                COUNCILMAN NUTTER:  Well, is that a
 9  personal satisfaction issue or is that a contract
10  issue?  Are they in compliance with the terms and
11  conditions of the contract, is what I'm asking?
12                MR. KING:  I don't think they're in
13  substantial breach of the contract.  But, you
14  know, I think everyone that works with me at the
15  prison would share my view.
16                The care is good, generally
17  speaking, but we're not satisfied with some of the
18  specifics.  And we're satisfied with their
19  response to our, you know, request to them, but
20  it's not where we want it to be, and I wouldn't
21  suggest --
22                COUNCILMAN NUTTER:  Could you
23  provide to the Chair a comparative analysis
24  between the performance standards in the contract
25  versus where you think the contractor should be on
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 2  those standards?  It would possibly help us to
 3  better understand the distinction between the two.
 4                MR. KING:  Sure.
 5                COUNCILMAN NUTTER:  Thank you.
 6  Thank you, Madam Chair.
 7                COUNCIL PRESIDENT VERNA:  You're
 8  welcome.
 9                The Chair recognizes Councilman
10  Cohen.
11                COUNCILMAN COHEN:  Thank you, Madam
12  President.
13                I think the questions that are being
14  asked are very important.  But I'd like to touch
15  on some other areas.
16                Of the 7100 approximate persons who
17  are under the prison system currently, where are
18  they located?
19                MR. KING:  There are 6600, roughly
20  speaking, who are in our physical custody, meaning
21  either on State Road, at the Center I talked about
22  on Cambria Avenue, at 600 University Avenue, and
23  then we have a facility next to Holmesburg Prison.
24                We have 410 approximately housed in
25  Delaware County.  Let me see.  We have 88 that are
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 2  housed in the Department of Corrections.  We have
 3  56 folks today, I believe, that are in other
 4  jurisdictions for various reasons.
 5                So 6600 people are really what we
 6  have in the physical facilities that are connected
 7  to the prison system in the City of Philadelphia.
 8                COUNCILMAN COHEN:  When they go on
 9  work release, are they considered part of your
10  population?
11                MR. KING:  Yes.
12                COUNCILMAN COHEN:  And so the 7100
13  would include the persons on work release?
14                MR. KING:  Right, because they spend
15  the evening with us.
16                COUNCILMAN COHEN:  What's that?
17                MR. KING:  They spend the evening
18  with us.
19                COUNCILMAN COHEN:  I'm sorry.  I'm
20  not hearing you.
21                MR. KING:  They spend the evening.
22  You know, they have to sleep at the prisons.
23                COUNCILMAN COHEN:  Mm-hmm.
24                MR. KING:  So they're counted in the
25  number.
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 2                COUNCILMAN COHEN:  And in the
 3  Northeast, in the House of Correction --
 4                MR. KING:  Yes.
 5                COUNCILMAN COHEN:  -- is that still
 6  being used?
 7                MR. KING:  Yes.  It's still being
 8  used.  We're actually --
 9                COUNCILMAN COHEN:  How many are
10  there?
11                MR. KING:  How many inmates in the
12  House of Correction?  Let's see.  1,012.
13                COUNCILMAN COHEN:  And Detention
14  Center.
15                MR. KING:  1,104.
16                COUNCILMAN COHEN:  When did the
17  private medical services come into being in the
18  prison system?  Wasn't there a time when the
19  prison had its own doctors, its own nurses, its
20  own whatever you could get by the way of nurses,
21  its own psychologists, its own therapists?
22                MR. KING:  Yes.  The way I --
23                COUNCILMAN KING:  When did that
24  change?
25                MR. KING:  1979 or so.  That's when
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 2  the Health Department came in, became responsible
 3  for health services in the prison.  And then in
 4  1988 it went to a private contractor.
 5                And I just want to add about that.
 6  1979 was a different time.  We had different
 7  people there.  We had a different outlook.  We
 8  hadn't gone through, you know, the court cases,
 9  and sort of the lessons that we've learned about
10  all these things.
11                And we have a more educated, more
12  professional staff than we had back in 1979.  So,
13  that's sort of the point I'm trying to make.
14                If we didn't have -- we haven't had
15  responsibility for medical services since 1979.
16  It's sort of unfair to criticize us for everything
17  that happened, because we haven't been the ones
18  that have been there saying do this, do that.
19                So now that we have it back, we're
20  trying to make the point that we've learned, we've
21  got a lot of professional people up at the prison
22  system who are dedicated to this issue, and we're
23  moving forward, not backwards.
24                COUNCILMAN COHEN:  Well, when you
25  say you have a lot of professional people that are
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 2  dedicated --
 3                MR. KING:  Yes.
 4                COUNCILMAN COHEN:  -- are they
 5  prison employees or are they outside vendors?
 6                MR. KING:  Well, as far as managing
 7  the contract goes, they're prison employees.
 8                And we also have a lot of people in
 9  the Managing Director's Office, the Health
10  Department that are helping us oversee the
11  contract.  And we do have, you know, to people's
12  credit at the prison, there are people who work
13  for P.H.S. who are dedicated as well.
14                The problem has been, from our point
15  of view, is more not one of so much of having
16  staff who are dedicated, but having a management
17  team that's a little better evolved.
18                COUNCILMAN COHEN:  I have a feeling
19  that people who perform for profit have much less
20  sense of dedication than the people who become
21  prison employees.
22                I have that not only in connection
23  with the prisons, but generally.  I don't see
24  privatization as any improvement ever.
25                I will concede that here or there
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 2  maybe for a day or two there might be some
 3  improvement, if you substitute a profit motive for
 4  the normal motives of wanting to help people,
 5  because people that become government employees
 6  generally accept as part of their pay the
 7  satisfaction from helping because they surely
 8  don't get it in dollars.
 9                So that I felt that the step toward
10  a private prison system -- to private management
11  of the medical system, all it did was to provide a
12  new source of income for people who -- you know,
13  I'm not saying they're mean people or bad people,
14  but people whose major interest is, how does it
15  operate, you know, from a profit point of view.
16                And whenever they find that it
17  doesn't operate successfully from a profit point
18  of view, they can quit, and just say, no, we've
19  had enough losses, or we haven't made enough
20  money.
21                I find all of the testimony pretty
22  troubling for this reason:  I think -- I'll speak
23  for myself.  I think I try to hide from feeling
24  responsible for the conditions in the prison.
25                It's not very encouraging to find
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 2  expenses for the prisons increasing or finding
 3  that people suffer in Philadelphia prisons because
 4  they're poor, because that's the only reason
 5  they're in is they can't come up with enough money
 6  but the families can't come up with the money.
 7                And Council does have a major
 8  responsibility to it.  It's Council and the Mayor
 9  that have the responsibility for the policy
10  decisions that have to be made and for the
11  conditions in the prison.
12                And I think we have sometimes tried
13  to handle our responsibility by closing our eyes.
14  So I'm very concerned about the conditions in the
15  prison, because I don't think we do our job for
16  the most vulnerable people in Philadelphia.
17                Because it is true in Philadelphia,
18  as it seems to be everywhere else, that the poor
19  suffer disproportionately.  They stay in prison
20  longer simply because they don't have money.  And
21  I think that's not an acceptable thing, to turn
22  prisons into sort of being poorhouses.
23                You know, the homes of those whose
24  family cannot afford, if they have a family.  And
25  if it's a loner person, male or female, they need
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 2  other kinds of help.  Now, we don't have enough
 3  care for them, obviously, from the testimony the
 4  panel has given, with respect to the drug needs.
 5                I can't believe that there are only
 6  a couple of hundred prisoners who need drug
 7  treatment in addition to those that are already
 8  sentenced by the courts to the drug treatment
 9  program.
10                When they're sentenced, do they have
11  to do it?  When the judge says -- Does the judge
12  actually sentence them to participating in drug
13  treatments?
14                MR. KING:  Yes.
15                COUNCILMAN COHEN:  What happens if
16  they choose not to?
17                MR. KING:  Then they're violating
18  the terms of their release or their parole, and
19  they go back to prison.
20                COUNCILMAN COHEN:  They go back to
21  prison.
22                MR. KING:  Yes.
23                COUNCILMAN COHEN:  Well, tell me, of
24  the 800 and odd number that you take care of, how
25  many of them are not physically confined in any
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 2  part of the prison system?
 3                MR. KING:  The 800 I think you're
 4  referring to, those are the options inmates.  They
 5  are in the prison.
 6                COUNCILMAN COHEN:  They are in the
 7  prison.
 8                MR. KING:  Right.  What I was
 9  referring to are the F.I.R. inmates, or the F.I.R.
10  folks.  They're not in the prison.  That's part of
11  their sentence, and they're not in the prison.
12                COUNCILMAN COHEN:  No.  Well, I'm
13  not -- At the moment they would not be a major
14  concern because they're not part of the prison
15  population.
16                MR. KING:  Right.
17                COUNCILMAN COHEN:  Right?  They
18  would become it possibly if they didn't live up to
19  the terms of their parole or whatever -- probation
20  r whatever it was the judge ordered.
21                But I am very concerned with
22  whether -- How many -- So, all 800 odd number, 879
23  or whatever the number was, are in the prison
24  system.
25                Now, how many of them are in the
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 2  prison system taking drugs because part of the
 3  sentencing involved while confined they had to be
 4  part of a drug treatment?
 5                MR. KING:  I'll let Deputy
 6  Commissioner Appel answer that.
 7                COUNCILMAN COHEN:  Is that the
 8  number, a bit over 500 that was testified to
 9  before?
10                MR. APPEL:  It was actually about
11  600, Councilman.
12                COUNCILMAN COHEN:  About 600?
13                MR. APPEL:  Yes, sir.
14                COUNCILMAN COHEN:  Which would leave
15  just under 300, who during their confinement
16  volunteered for a drug program?
17                MR. APPEL:  That's correct.
18                COUNCILMAN COHEN:  How does that
19  happen?  How do you find that out?  Do they make a
20  written request or an oral request?
21                MR. APPEL:  It can be either in
22  their meetings with their social workers.  That's
23  one of the areas that is brought up.  They can
24  ask.  The social worker can recommend.  There are
25  a number of ways that we find out what the
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 2  treatment needs are of the inmates that we serve.
 3                COUNCILMAN COHEN:  If the need were
 4  to be met, what would that 300 figure be?  That
 5  is, what would be the number in your best
 6  judgment, the number of inmates that would want to
 7  be part of this program beyond those that are
 8  already in it?  How many would it have to be to
 9  have to increase the availability?
10                MR. APPEL:  Well, I can tell you
11  that as of February there were 450 inmates that
12  were on a waiting list to enroll in the drug
13  treatment program.  So, at a minimum, we could
14  easily add close to 500.
15                COUNCILMAN COHEN:  What would you
16  need to do that?
17                MR. APPEL:  More employees.
18                COUNCILMAN COHEN:  Of the prison
19  system?
20                MR. APPEL:  Yes, sir.
21                COUNCILMAN COHEN:  How many more?
22                MR. APPEL:  If you'll give me one
23  moment please.  Approximately 15.
24                COUNCILMAN COHEN:  At what levels
25  would they be hired?  What would be the job
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 2  titles, for example?
 3                MR. APPEL:  They would be social
 4  workers.
 5                COUNCILMAN COHEN:  And what is
 6  the -- Are social workers difficult to find today
 7  or are they...
 8                MR. APPEL:  No, sir.
 9                COUNCILMAN COHEN:  They are
10  available?
11                MR. APPEL:  Yes, they are, sir.
12                COUNCILMAN COHEN:  What would be the
13  salary, basically?
14                MR. APPEL:  I believe they start at
15  approximately $28,000 plus benefits.
16                COUNCILMAN COHEN:  Could you put
17  together the amount of money that would be
18  necessary to cover the costs of these 15
19  additional employees, plus the other expenses that
20  would be involved with affording them drug
21  treatment?
22                MR. APPEL:  Certainly, sir.
23                COUNCILMAN RIZZO:  Point of
24  Information.
25                COUNCILMAN COHEN:  Yes.
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 2                COUNCIL PRESIDENT VERNA:  Chair
 3  recognizes Councilman Rizzo.
 4                COUNCILMAN RIZZO:  Also, from your
 5  experience -- and I'm glad the Councilman picked
 6  up on this -- is there an alternative to give
 7  care, other than hiring full-time people?
 8                Is there some other alternative that
 9  you could present that would give this care,
10  because hopefully going forward this academic
11  might start to reduce.  Is there a plan that you
12  could suggest to give the additional care without
13  increasing the number of employees?
14                MR. APPEL:  Well, the other option
15  would be to bring outside agencies in to provide
16  that.  That would probably create some labor
17  problems that we would have to look at closely.
18                COUNCILMAN RIZZO:  I'm interested in
19  helping people.  And I'm sure our labor relations
20  organization would be able to work with the
21  organized labor, the labor union to address that
22  issue.
23                But could you explain in -- If we
24  didn't hire additional employees, what other
25  alternative -- what -- explain these other
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 2  agencies or whatever other alternative there could
 3  be.
 4                MR. APPEL:  There's certainly --
 5                COUNCILMAN COHEN:  If you could
 6  prepare that, including the alternative suggested
 7  by Councilman Rizzo, though I must say I don't
 8  find any of them very appetizing, but they could
 9  be.  Gaudenzia House.  I don't know whether it
10  still exists or not.
11                MR. APPEL:  Yes, it does.
12                COUNCILMAN COHEN:  Which, when I
13  worked with them, had a tremendously fine record
14  of performance.  I'm very much interested in and
15  I'm going to ask you questions about Judge
16  Presenza's program which has won national acclaim.
17                MR. APPEL:  Yes.  The Treatment
18  Court Program.
19                COUNCILMAN COHEN:  But that does not
20  involve inmates; is that right?  That involves
21  people to whom the judge affords sort of a last
22  opportunity to stay out of jail.
23                But you might inform me.  I may be
24  wrong as to that.  But that program seems to have
25  a success rate of about 90 percent, the only
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 2  success rate anywhere near those numbers of any
 3  program that I've ever heard of.  And I would like
 4  to know what you do about that.
 5                But let's do one thing at a time.
 6  Let's get from you what the cost would be if
 7  in-house you covered the 500 people or added
 8  services available for them, and any other
 9  alternatives or suggestions that you think along
10  the line that Councilman Rizzo stated that you
11  thought might be used.
12                But I would like you -- Let me put
13  it in my terms.  I would like you to indicate
14  which you felt were more successful.  You might
15  agree with me.  You might disagree with me.
16                But we'd like to know, because I
17  think we've got to come face to face finally with
18  our local problem.  And I think maybe this
19  responsibility which we have in all of us, try to
20  stay away from, because it's so difficult and so
21  unpleasant in many ways to think of our
22  responsibility for the conditions of folks in the
23  prison system.
24                But I would like to see how we could
25  save the City lots of money.  And my feeling is



00215
 1              04/02/03 - Committee of the Whole
 2  that it wouldn't cost the City anything, really.
 3  In the long run it would probably save the City
 4  many millions of dollars if we could deal with two
 5  problems, giving people -- three problems, as I
 6  see it:
 7                Giving people the drug assistance
 8  they need; getting rid of those prisoners who are
 9  in prison only because they're poor, and find some
10  way of dealing with that situation.  And that
11  would reduce, I think, the number of prisoners
12  overwhelmingly and would cut the cost.
13                I hate to see money so difficult to
14  achieve for the schools, and yet it rises in a
15  compelling fashion in the prison system, the
16  figures that Councilman Nutter referred to, the 50
17  percent or more increase in costs.
18                And I think that's going to probably
19  continue, unless we solve the problem of numbers.
20  And it seems to me we can do so much better in the
21  United States than just incarcerate people because
22  they're too poor or because we're not offering
23  rehabilitation.
24                What do we do about rehabilitation?
25  Does every prisoner get a chance to work?  And
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 2  earn -- I know they earn mighty small sums of
 3  money.  But do they get a chance to do that?  Or
 4  are there numbers of prisoners who have nothing to
 5  do but sit around all day?
 6                MR. KING:  I don't think every
 7  prisoner gets an opportunity.
 8                COUNCILMAN COHEN:  And have learned
 9  how next time to maybe avoid arrest, if they did
10  something wrong.  Maybe they learned a new
11  technique for doing something.
12                But I don't think people basically
13  want to commit crime.  I think society makes it
14  difficult for many people to survive honestly
15  because of disadvantaged circumstances.
16                Some people rise above it; some
17  don't.  But I think if they don't, we ought to
18  help them get the strength to rise above it.
19                So I would like to see this
20  proposal, you know, because then I think we're
21  beginning to manage it.  And I would like to have
22  any ideas how -- I'm going to be introducing a
23  resolution, hopefully tomorrow; but if not
24  tomorrow, if my staff can't get it together in
25  time, then it will be probably the following week.
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 2                I want to investigate, with your
 3  cooperation.  So investigate is probably not the
 4  proper word, but to make inquiry into a lot of
 5  things about the prison system.
 6                I'd like to know how we find out how
 7  many folks are there just because of money.  And
 8  what is there by the way of money.
 9                Maybe the City ought to help
10  sponsor, in addition to Kimbell Centers, other
11  kinds of centers that would make fund raising --
12  would raise enough money to support some kind of
13  staffs that would make funds available for
14  prisoners who are in jail solely because they
15  can't make bail, and that would have a staff
16  sufficient to work with the people, to try to
17  avoid as much recidivism as possible among that
18  group.
19                I'd like to see your budget, your
20  technical budget moved down, and I would like to
21  see the numbers you talk about move down.
22                Commissioner Timoney had been blamed
23  in large part for making many arrests that didn't
24  stand up in Court.  I don't know whether that was
25  sound or not.
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 2                I don't know whether Safe Streets,
 3  you know, or the war, or the cold whether, or
 4  whatever has caused the drop.  But I think the
 5  fact of a drop in the number of prisoners is
 6  excellent.
 7                So, Madam President, I'm going to
 8  stop my questioning now, because I think there's
 9  so much work that's got to be done in the prisons.
10  And the Home Rule Charter puts that responsibility
11  in our hands.
12                And I think it's time that City
13  Council meet it.  And so I'm suggesting that the
14  first two roads to meet would be to get out of the
15  prisons, and we've got to find a way to do it.
16                Those people are there simply
17  because they're poor.  It would be a great mark of
18  distinction for Philadelphia to be able to brag:
19  No one is in prison just because he or she doesn't
20  have enough money to get out.
21                And secondly, I would like to see a
22  situation in which all prisoners are getting the
23  proper services they need with the proper amount
24  of rehabilitation.
25                Tell me, offhand...  One question I
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 2  did raise with you that I haven't yet got an
 3  answer to.  How many folks don't have anything to
 4  do and why is that?  Is it their choice when
 5  they're prisoners?  Are they people that are not
 6  working at all or is everybody given an
 7  assignment?
 8                MR. KING:  We only have so much room
 9  and so much work for folks to do.  We can't force
10  them to work.
11                COUNCILMAN COHEN:  So you can't
12  employ all of them?
13                MR. KING:  Right.  Correct.
14  And we can't --
15                COUNCILMAN COHEN:  What would be the
16  number that you could -- What number would you
17  have to get down to so that you feel you could be
18  able to say, we have work for everybody that comes
19  in?
20                MR. KING:  I don't know.  Deputy
21  Commissioner Appel, do you have a range?
22                COUNCILMAN COHEN:  All right.  Well,
23  that will be the kind of question when our
24  resolution, if it's adopted by Council -- I'm
25  hopeful it will be -- is then carried out, and we
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 2  hold hearings on it.
 3                Thank you very much.
 4                MR. KING:  Thank you.
 5                COUNCILMAN COHEN:  Thank you, Madam
 6  President.
 7                COUNCIL PRESIDENT VERNA:  You're
 8  welcome, Councilman.
 9                Gentlemen, thank you very much.
10                MR. KING:  Thank you.
11                COUNCIL PRESIDENT VERNA:  Thank you
12  so much.  And to our stenographer, thank you.
13  You've been very patient.  Thank you.
14                And The Committee will recess until
15  Monday, April 7th, at 10:00 a.m.
16                And the record should also note that
17  the Department of Records will come in again to
18  testify on April the 8th, at 1:00 p.m.
19                Thank you all very much.
20                (Hearing concluded at 1:23 p.m.)
21
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