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        1          6/9/05 - Committee on Rules Public Hearing

        2                 COUNCIL PRESIDENT VERNA:  Good morning,

        3     everyone.  I'm sorry for the delay.  We did have

        4     another public hearing scheduled.

        5                 This is the public hearing of the

        6     Committee of the Rules.  I would like to establish a

        7     quorum.

        8                 A quorum is established.  Councilman

        9     Clarke, Councilman Mariano to my left; to my far

       10     right is Councilwoman Miller and Councilman Brian

       11     O'Neill.

       12                 At this time I would ask Mr. McPherson

       13     to please read the title of Bill No. 040506.

       14                 MR. MCPHERSON:  Bill 040506, an

       15     ordinance to amend the Philadelphia Zoning Maps by

       16     changing the zoning designations of certain areas of

       17     land located within an area bounded by Sanger

       18     Street, Tacony Street, Devereaux Street and the

       19     Delaware River.

       20                 COUNCIL PRESIDENT VERNA:  Good morning,

       21     Mr. Chapman.  Do we have copies of your testimony?

       22                 MR. CHAPMAN:  Good morning, Madam

       23     President and members of the Rules Committee.  They

       24     were sent over last week.

       25                 COUNCIL PRESIDENT VERNA:  I believe I
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        2     was just given a copy of it.  Please proceed with

        3     your testimony.  Identify yourself and proceed with

        4     your testimony.

        5                 MR. CHAPMAN:  Thank you.  Good morning,

        6     Madam President and members of the Rules Committee.

        7     My name is Thomas Chapman.  I'm the director of the

        8     development planning division for the City Planning

        9     Commission, and I'm here today to testify on Bill

       10     No. 040506.

       11                 Councilwoman Krajewski introduced this

       12     bill on May 13 of this year.  This bill would rezone

       13     a number of industrial properties near the north

       14     Delaware River waterfront.  This bill concerns the

       15     area bounded by Sanger Street or parts of the area

       16     bounded by Sanger Street, Tacony Street, Devereaux

       17     Street, and the Delaware River.

       18                 The parties interested in this rezoning

       19     action are Newman & Company, Incorporated and Dietz

       20     & Watson.  Both firms have been long-standing active

       21     members of the business community and have expressed

       22     the desire to both remain in the city and expand

       23     their operations.  The properties where these

       24     businesses are located would be rezoned from partly

       25     G to general industrial, partially LR, lease
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        2     restricted, industrial and partly class recreational

        3     to a single designation of lease restricted

        4     industrial.  The land where the zoning will be

        5     changed is approximately 14 acres.  Both

        6     businesses --

        7                 COUNCIL PRESIDENT VERNA:  I'm sorry.

        8     Would you repeat your last sentence?  I think you

        9     said something about 14 neighbors?

       10                 MR. CHAPMAN:  Yes; the land involved --

       11     the land where the actual zoning is going to change

       12     is approximately 14 acres.

       13                 COUNCIL PRESIDENT VERNA:  Oh, acres.

       14                 MR. CHAPMAN:  Both businesses are

       15     long-term members of the community.  In fact, Newman

       16     Paper has been in business in the city for about 85

       17     years and at their present location on Tacony Street

       18     for, I believe, over 50 years.  Dietz & Watson has

       19     been at their location on Tacony Street for, again,

       20     the best of my knowledge, over 30 years.  Both

       21     businesses have expanded on a number of occasions.

       22     Newman Paper, in fact, expanded within the last

       23     three years I believe.  And this rezoning would

       24     facilitate future business expansion.  Hundreds of

       25     people are employed by both of these companies and,
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        2     to the best of my knowledge, many of those people,

        3     if not most of those people, are residents of the

        4     City of Philadelphia.

        5                 The City Planning Commission is

        6     scheduled to consider this amendment to the zoning

        7     maps on June 15, 2004, and at that time I would

        8     expect that the Commission would recommend approval.

        9                 If I may, we received a late inquiry

       10     from Dietz & Watson, and I would like to offer an

       11     amendment to this bill.  It changes a small part of

       12     the area that's to be rezoned, a small property

       13     along Tacony Street right near Homestead Street.

       14                 COUNCIL PRESIDENT VERNA:  Do you have

       15     copies of the amendments?

       16                 MR. CHAPMAN:  Yes, I do.

       17                 COUNCIL PRESIDENT VERNA:  May we have a

       18     copy, please?

       19                 And has this been discussed with

       20     Councilwoman Krajewski.

       21                 MR. CHAPMAN:  Yes, it has.

       22                 COUNCIL PRESIDENT VERNA:  And she is in

       23     favor of the amendment?

       24                 MR. CHAPMAN:  Yes, she is, Madam

       25     President.  Yes, she is.
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        2                 COUNCIL PRESIDENT VERNA:  Thank you.

        3                 MR. CHAPMAN:  Thank you.

        4                 COUNCIL PRESIDENT VERNA:  Do you have

        5     language for the amendment?

        6                 MR. CHAPMAN:  No, Madam President, I

        7     don't.  It's a change in the map.

        8                 COUNCIL PRESIDENT VERNA:  You will make

        9     sure that the chief clerk's office has a copy of it.

       10                 MR. CHAPMAN:  Yes, I will.

       11                 COUNCIL PRESIDENT VERNA:  Thank you.

       12                 MR. CHAPMAN:  Thank you.

       13                 COUNCIL PRESIDENT VERNA:  Are there any

       14     questions from members of the committee?

       15                 Do we have anyone else to testify on

       16     this bill?

       17                 Seeing none, I would ask Mr. McPherson

       18     to please read the title of Bill No. 040521.

       19                 MR. MCPHERSON:  An ordinance amending

       20     Section 14-201.1 of The Philadelphia Code relating

       21     to R-1-A residential district by changing the width

       22     of side yards.

       23                 COUNCIL PRESIDENT VERNA:  Mr. Chapman.

       24                 MR. CHAPMAN:  Good morning once again,

       25     Madam President and members of the Rules Committee.
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        2     My name is Thomas Chapman.  I am the director of the

        3     development planning division for the City Planning

        4     Commission.  I'm here to testify on Bill No. 040521.

        5                 This bill was introduced by Councilman

        6     O'Neill on May 13 of this year.  This bill would

        7     amend the Philadelphia Zoning Code by changing the

        8     side yard requirements of the R-1-A residential

        9     zoning classification.

       10                 Currently, each side yard must be a

       11     minimum of 15 feet in width, and this bill would

       12     reduce that requirement to a minimum width of 10

       13     feet.  Once again, the Planning Commission is

       14     scheduled to consider this amendment to the zoning

       15     code at its meeting of June 15, 2004.

       16                 That concludes my testimony.  I would be

       17     happy to answer any questions of the committee.

       18                 COUNCIL PRESIDENT VERNA:  Thank you.

       19                 Are there any questions from members of

       20     the committee?

       21                 COUNCILMAN O'NEILL:  I just want to

       22     comment.  This allows a larger house on the same

       23     frontage, and it was actually the intent originally

       24     to have it be a 10-foot side yard, so somehow it got

       25     to be 15.  Thank you.
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        2                 COUNCIL PRESIDENT VERNA:  Thank you.

        3                 Do we have anyone to testify on this

        4     bill?

        5                 Seeing none, I would again ask

        6     Mr. McPherson to read the title of Bill No. 040336.

        7                 MR. MCPHERSON:  An ordinance amending

        8     Section 14-305 of The Philadelphia Code relating to

        9     C-4 commercial and C-5 commercial districts by

       10     requiring that prior to the issuance of certain

       11     permits a zoning board of adjustment certificate be

       12     obtained.

       13                 COUNCIL PRESIDENT VERNA:  Mr. Chapman.

       14                 MR. CHAPMAN:  Madam President and

       15     members of the Rules Committee, my testimony was

       16     read into the record on this bill at the previous

       17     hearing on May 26.  I could do that again if you

       18     would like.

       19                 COUNCIL PRESIDENT VERNA:  I don't think

       20     that's necessary.  I believe that the Planning

       21     Commission voted not to recommend the approval of

       22     this bill and their staff testified to that?

       23                 MR. CHAPMAN:  That's correct.

       24                 COUNCIL PRESIDENT VERNA:  They feel that

       25     the number of hearings that would be required if the
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        2     bill is enacted would hinder development in Center

        3     City.

        4                 Is there any additional testimony on

        5     this bill?

        6                 I think that the sponsor -- yes, please

        7     approach the witness table.

        8                 Good morning.  Please identify yourself

        9     for the record and proceed with your testimony.

       10                 MR. SKLAROFF:  Good morning, Council

       11     President.  My name is Michael Sklaroff.  I'm a

       12     lawyer with Ballard Spahr Andrews & Ingersoll, and

       13     with me is Joanne Phillips, who is my partner at

       14     Ballard Spahr.  And we are here representing

       15     ourselves as people who are invested in the city as

       16     business people.

       17                 COUNCIL PRESIDENT VERNA:  Do you mind

       18     pulling the microphone closer to you?

       19                 MR. SKLAROFF:  I'm sorry.

       20                 We are here representing ourselves as

       21     people who are invested in business in the City of

       22     Philadelphia.  We are here on behalf of several of

       23     our clients who are part of the development

       24     community and we are here as lawyers who practice

       25     before the Zoning Board of Adjustment and who are
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        2     involved in projects, small, medium and large, in

        3     the City of Philadelphia.

        4                 Essentially, as we understand it, this

        5     bill would require solely in districts which are C-4

        6     and C-5 all permits which were heretofore available

        7     over-the-counter; that is, all permits to which

        8     landowners would be entitled only in these districts

        9     to go all to the Zoning Board of Adjustment.

       10                 Now, members of Council will remember

       11     some will -- some were here and some weren't -- this

       12     bill or this ordinance, the Center City controls

       13     which apply in the C-4/C-5 district were put into

       14     law on October 31, 1991 after five years of

       15     discussions which were hosted by the Philadelphia

       16     Planning Commission.  Those discussions included

       17     discussions which became part of the plan for Center

       18     City, which is one of the most recent comprehensive

       19     plans for this city, which was passed in 1988.

       20                 Representatives of the community,

       21     representatives of the business community,

       22     representatives of the Bar Association, architects,

       23     planners and city officials worked for five years to

       24     present to this Council the bill which Mayor Goode

       25     signed into law on October 31, 1991.
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        2                 This is the most intense commercial

        3     development, but encompasses a broad range of uses

        4     including residential, office, commercial, little

        5     stores, little shops, houses, apartment houses,

        6     hotels and major office buildings and mixed use

        7     projects.  These are very rigorous requirements and

        8     they are -- probably the most rigorous and most

        9     complicated focused on making Center City vibrant

       10     and effective.

       11                 Now, what this bill would do would mean

       12     that property owners that complied with all the

       13     aspects of that law and all the requirements would

       14     now be forced to go to a procedure before the Zoning

       15     Board of Adjustment.

       16                 I would ask Joanne Phillips to talk a

       17     little bit about what that means practically in

       18     terms of increasing the cost of business, and then I

       19     would like to go to some of the other issues.

       20                 MS. PHILLIPS:  One of our concerns is

       21     that although it may seem simple to go to the Zoning

       22     Board, what it really entails is when you are

       23     working so hard to reduce the cost of doing business

       24     and save business people and residents tax money in

       25     the city that, in fact, it puts an additional fee
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        2     and cost that is attributed to doing business in

        3     Center City or in other areas that are zoned C4-C5.

        4                 In addition to the normal fees that you

        5     would have for filing with L & I, which would be the

        6     hundred dollars for an application, and, if you

        7     wanted it expedited, to move quicker, would be

        8     another $420, which, in fact, is reasonable to get

        9     the amount of work they have to do to get these

       10     permits out.  If you would have to go to the board,

       11     you need to file an appeal to the board, which is an

       12     additional $200, and if you wanted to have an

       13     expedited appeal in order to meet some kind of time

       14     frame which you may need for financing or for a

       15     lease or a purchase of a property, you are talking

       16     about an additional $500.

       17                 If you are a corporation that owns a

       18     business, it could be a small business, a jewelry

       19     store or a bookstore, you now must hire an attorney

       20     to go to the board because that's one of the rules

       21     that you cannot represent yourself.  You need to

       22     have an attorney.  So now have you an additional

       23     cost of an attorney that has to prepare and appear

       24     at the hearing.

       25                 You also have the additional costs to
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        2     actually put on your case at the board.  Just to say

        3     to go to the board for a certificate, there are

        4     requirements under the code that may call for other

        5     experts, a planner, some traffic testimony, so now

        6     you have added probably several thousands of dollars

        7     of costs just to appear before the board to carry

        8     the burden of your case.

        9                 This is appropriate when it is a

       10     certificate case under the code now, and there are

       11     many things that require you to go to the board, but

       12     for many uses, just to change the use of a building

       13     from a jewelry store to a book store or to get a

       14     sign that is accessory or to put an awning on, all

       15     of these types of permits actually run through L & I

       16     and you would be sending them all to the board at a

       17     great expense to the business people and residents

       18     as well.  If they were doing something to their

       19     house, they will have the same issue if they are in

       20     a C-4/C-5.

       21                 So we see it as something that really

       22     puts a damper on people wanting to do business.

       23                 Additionally, there would be an appeal

       24     period that would be implicated by this.  People

       25     that are trying to buy houses or buy properties
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        2     would have to deal with that as well in connection

        3     with their financing.  So going from something that

        4     could be certain, where you could tell a client,

        5     yes, you could come in to here and you can open your

        6     store, now we would have to tell council people yes,

        7     you can come in here.  You can get the permit, but

        8     we have to go through this process to get it for

        9     you.

       10                 And we are talking about a fair amount

       11     of time as well.  This won't be done quickly.

       12                 COUNCIL PRESIDENT VERNA:  I would like

       13     you to elaborate on an issue that I think Council

       14     members would I guess better understand.

       15                 As the law stands and it has for many

       16     years, uses that comply with the Zoning Code are as

       17     a right.

       18                 MS. PHILLIPS:  That's correct.

       19                 COUNCIL PRESIDENT VERNA:  Give us an

       20     example, please.

       21                 MS. PHILLIPS:  An example would be --

       22                 COUNCIL PRESIDENT VERNA:  You purchase a

       23     property.

       24                 MS. PHILLIPS:  You purchase a retail

       25     store on Walnut Street and you need to comply with
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        2     some zoning overlays but say a jewelry store because

        3     I'm pretty sure that one is as a right.  You would

        4     go to L & I.  You would make an application for your

        5     use to change the store, a vacant store to a jewelry

        6     store.

        7                 COUNCIL PRESIDENT VERNA:  And that would

        8     be over-the-counter certificate.

        9                 MS. PHILLIPS:  They would look at the

       10     code and say this use complies, this sign complies.

       11     They are entitled to a permit.  For the payment of a

       12     fee, they would then issue you the permit.  That

       13     permit would allow you to get a building permit, and

       14     it is basically the gatekeeper to uses and

       15     construction in the city.  So that would be as a

       16     right and you would be entitled to that.  And that's

       17     what is considered over-the-counter or as a right.

       18                 COUNCIL PRESIDENT VERNA:  Now, this bill

       19     proposes?

       20                 MS. PHILLIPS:  This bill proposes to do

       21     away with the over-the-counter or as a right permit.

       22     There would be nothing as a right.  Every permit

       23     would have to be reviewed by the Zoning Board of

       24     Adjustment first, and that's the rub, although many

       25     already have to do that.  There are many that
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        2     already need to go to the board for special use

        3     permit or for a certificate or for a variance.  They

        4     will always be going to the board, but this is all

        5     the other uses that were already permitted as a

        6     right.

        7                 MR. SKLAROFF:  And what happens, if I

        8     may add, is that before the board -- on its

        9     certificate there are issues which are very

       10     subjective, and those issues include whether the

       11     project is harmful to the public health, welfare and

       12     safety.

       13                 In our city any one person has the power

       14     to delay a project, as they have for two and three

       15     years, if they are willing to take it through the

       16     courts.  So this means that small projects, medium

       17     projects, and even large projects which comply with

       18     all the requirements that City Council put into this

       19     very complicated ordinance, they could be delayed up

       20     to three years before the courts finally say, you

       21     know, enough is enough.  And those people can file

       22     those appeals, just one of them, just by virtue of

       23     being a taxpayer.  They don't even have to be a

       24     neighbor.

       25                 So the result of this is it's going to
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        2     make it difficult for people to make important

        3     changes and help rebuild their properties, which all

        4     go to help rebuild the city.  It is going to

        5     encourage some people not to bother trying to get

        6     permits that they are entitled to because they don't

        7     want to get into the system because they know how

        8     expensive it is.  Think about it.  You might have a

        9     sign that cost a thousand dollars, complies with all

       10     the requirements, and now you have to go to the

       11     Zoning Board.  If you are a corporation, it could

       12     cost you $5000 to put up a thousand dollar sign.

       13                 Contrarywise, if you have a major

       14     project which is going to potentially employ a lot

       15     of construction workers for a long period of time

       16     and let's assume you have an argument with the

       17     competitor, which happens, or a taxpayer or some

       18     disgruntled neighbor, even though you have a right

       19     under City Council's ordinance, you could be delayed

       20     one two or three years.

       21                 Well, we need to rebuild this city.  We

       22     need to get cranes back in the city and we need

       23     small jobs and medium jobs and larger jobs for our

       24     workers.  And this puts all of that in jeopardy.  It

       25     is also a bad sign to people from outside of the
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        2     city who want to build and create jobs in the city.

        3                 So all in all this is something which

        4     sends the wrong signal, is expensive and too

        5     expensive for average people, and also it puts an

        6     incredible burden on the Zoning Board of Adjustment.

        7     It could have hundreds of cases a year, which they

        8     are not -- they really don't have the capacity to

        9     handle.

       10                 So thank you for your attention.

       11                 Joanne, anything else?

       12                 COUNCIL PRESIDENT VERNA:  Thank you.

       13                 MS. PHILLIPS:  I was going to say it

       14     puts a big burden on L & I as well.  Instead of

       15     writing up permits, they have this additional step

       16     of writing up referrals and then ultimately writing

       17     up permits.  And all of this takes time, and a lot

       18     of time when businesses are coming in, there is a

       19     real time element to getting into your store and

       20     getting open.

       21                 MR. SKLAROFF:  I want to say one word

       22     about L & I.  Sometimes we agree with L & I and

       23     sometimes we don't, but there is no group of people

       24     that's more dedicated, that is more overworked than

       25     they are and not entirely well compensated.  They do
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        2     a great job, even though we don't always agree with

        3     them.

        4                 COUNCIL PRESIDENT VERNA:  We agree with

        5     your last statement.

        6                 The Chair recognizes Councilman Mariano.

        7                 COUNCILMAN MARIANO:  Thank you, Madam

        8     President.

        9                 For either one of you at the table, I

       10     want to open up a water ice stand.  It's only good

       11     from May until October at the latest.  How soon do I

       12     have to go to L & I now before this happens if it

       13     happens and not to have an expedited hearing to get

       14     a water ice stand?  Are we talking two, three

       15     months?

       16                 MS. PHILLIPS:  Absolutely.

       17                 COUNCILMAN MARIANO:  So I have to be

       18     thinking in January for the water ice stand?

       19                 MS. PHILLIPS:  You would have to be

       20     planning in December or January.

       21                 COUNCILMAN MARIANO:  So if you start

       22     thinking about the water ice stand about May, about

       23     Memorial Day, you would never get that?

       24                 MS. PHILLIPS:  And if you had any

       25     construction in that too, you would have to build
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        2     that into it as well.  Just to open an existing

        3     store, you are going to be talking January.  If you

        4     were actually going to be building out something,

        5     you are even behind that.

        6                 COUNCILMAN MARIANO:  So the guy with

        7     very low-income operations, opens a water ice stand,

        8     he's going to cross his fingers and hope he doesn't

        9     get caught, and maybe makes it to August or

       10     September.

       11                 MS. PHILLIPS:  Right, because then you

       12     could be in some type of enforcement action and you

       13     might do better under the enforcement action than

       14     you would trying to come in under your own permit.

       15                 COUNCILMAN MARIANO:  What is the wait

       16     now without an expedited hearing?  Two months?

       17                 MS. PHILLIPS:  I believe it is six to

       18     eight weeks, and actually our Zoning Board too, to

       19     their credit, when you tell people from out of town

       20     that our board meets every week, that's an

       21     impressive thing to be able to tell people.  They

       22     are meeting every week several times a week, so even

       23     with that you are still talking out about six to

       24     eight weeks I believe.  And with an expedited

       25     hearing, for the additional $500 you may be able to
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        2     go three to five weeks depending on their calendar.

        3                 COUNCILMAN MARIANO:  Thank you.

        4                 COUNCIL PRESIDENT VERNA:  I would ask,

        5     if you don't mind, for both of you to remain here.

        6     It is my understanding that Councilman Clarke, who

        7     is the sponsor of the bill, would like to be present

        8     for, I guess, questioning or for discussion on this

        9     bill.  He should be arriving shortly.

       10                 I would also ask that Mr. Chapman remain

       11     in the event that there are questions that he may be

       12     required to answer.

       13                 So if you don't mind, I would ask you to

       14     remain in the chamber.

       15                 MR. SKLAROFF:  We would be happy to,

       16     Madam President.  Thank you.

       17                 COUNCIL PRESIDENT VERNA:  Do we have any

       18     other witnesses on this bill to testify?

       19                 I would ask Mr. McPherson to read the

       20     title of Bill No. 040327.

       21                 MR. MCPHERSON:  An ordinance approving

       22     the second amendment of the redevelopment proposal

       23     for the 45th and Sansom Urban Renewal Area, being

       24     the area generally bounded by Market Street on the

       25     north, South 44th Street on the east, Walnut Street
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        2     on the south and Farragut Street on the west,

        3     including the second amendment to the urban renewal

        4     plan and the first amendment to the relocation plan

        5     which provides, inter alia, for the expansion of the

        6     northern boundary of the urban renewal area from

        7     Chestnut Street to Market Street between 44th Street

        8     and Farragut Street for the additional land

        9     acquisition of approximately 14 properties for

       10     commercial and related uses.

       11                 COUNCIL PRESIDENT VERNA:  Good morning.

       12     Please identify yourself for the record and proceed

       13     with your testimony.

       14                 MR. WETZEL:  My name is Herbert Wetzel,

       15     executive director of the Redevelopment Authority of

       16     the City of Philadelphia.

       17                 COUNCIL PRESIDENT VERNA:  Please proceed

       18     with your testimony.

       19                 MR. WETZEL:  Madam President and members

       20     of the committee, I'm here to speak in support of

       21     Bill No. 040327, which would authorize the second

       22     amended redevelopment proposal and urban renewal

       23     plan for the 45th and Sansom urban renewal area.

       24                 This bill would authorize the

       25     Redevelopment Authority to expand the 45th and
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        2     Sansom urban renewal area boundaries to include the

        3     blocks bounded by Chestnut Street, 44th Street,

        4     Market Street and Farragut Street.

        5                 In addition, the bill would authorize or

        6     provide for the acquisition of 14 vacant properties

        7     on behalf of Orens Brothers Real Estate, Inc., which

        8     plans to develop a new parking lot to serve the

        9     adjacent health club at 4415 Chestnut Street.

       10                 Properties are located on the 4400 block

       11     of Ludlow Street and on South 44th Street between

       12     Chestnut Street and Market Streets.

       13                 Passage of this bill would help to

       14     foster commercial activity in West Philadelphia by

       15     eliminating blight and providing safe and convenient

       16     parking for patrons of a new health club.

       17                 Madam Chairperson and members of the

       18     committee, I respectfully request favorable

       19     consideration of Bill No. 040327 and would ask for

       20     the suspension of Council rules to allow for a first

       21     reading on June 10, 2004.

       22                 COUNCIL PRESIDENT VERNA:  Thank you.

       23                 Mr. Wetzel, did I understand you to say

       24     that the 14 properties in question are all vacant?

       25                 MR. WETZEL:  Yes.  There is one
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        2     structure and the remaining are vacant lots.

        3                 COUNCIL PRESIDENT VERNA:  Thank you.

        4                 Any questions from members of the

        5     committee?

        6                 Do we have anyone else to testify on

        7     this bill?

        8                 MR. REDDING:  Yes, Madam President.

        9                 COUNCIL PRESIDENT VERNA:  Please

       10     identify yourself for the record.

       11                 MR. REDDING:  Good morning, Madam

       12     President and members of the committee.  I'm Richard

       13     Redding, deputy director of community planning of

       14     the Philadelphia City Planning Commission.  I'm here

       15     to testify on Bill No. 040327.

       16                 This is the second amendment of the

       17     redevelopment proposal for 45th and Sansom

       18     involving acquisition of 14 properties for

       19     commercial and related use.  The Planning Commission

       20     approved it in January of '04.  I'm happy to answer

       21     any questions.  Thank you.

       22                 COUNCIL PRESIDENT VERNA:  Thank you.

       23                 Any questions from members of the

       24     committee?

       25                 Seeing none, do we have anyone else to
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        2     testify on this bill?

        3                  Please approach the witness table.

        4                 Please identify yourself for the record

        5     and proceed with your testimony.

        6                 MR. WRIGHT:  My name is Kevin Wright,

        7     and I own 32 South 44th Street and I believe that is

        8     part of their development.  You have to excuse me

        9     because I'm not used to talking in public.

       10                 COUNCIL PRESIDENT VERNA:  Just take your

       11     time.

       12                 MR. WRIGHT:  I own that property and I

       13     have plans to put a two-story building there, a

       14     residential property, a residential building there,

       15     so I oppose his plans.

       16                 COUNCIL PRESIDENT VERNA:  Mr. Wetzel,

       17     can you address this issue, or should he go in to

       18     talk to the district councilperson?

       19                 MR. WETZEL:  Yes; my suggestion is that

       20     he talk to Councilwoman Blackwell regarding this.

       21                 Just for the record, all the properties

       22     on either side are vacant lots as well.

       23                 MR. WRIGHT:  Correct.

       24                 MR. WETZEL:  And the concept here is to

       25     provide these lots and the demolition of the
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        2     structure, one of the structures on Ludlow Street.

        3                 COUNCIL PRESIDENT VERNA:  I'm sorry.

        4     I'm having difficulty hearing you.

        5                 Is there only one structure in this

        6     entire block?

        7                 MR. WETZEL:  On 44th Street the

        8     properties that are being condemned, 18 through 46,

        9     are all vacant lots.

       10                 COUNCIL PRESIDENT VERNA:  And your

       11     address, sir?

       12                 MR. WRIGHT:  32 South 44th Street.  It

       13     is a vacant lot.

       14                 COUNCIL PRESIDENT VERNA:  Oh.

       15                 MR. WRIGHT:  But I propose to build a

       16     house there.

       17                 COUNCIL PRESIDENT VERNA:  Well, sir, I

       18     would suggest that you go in to discuss this with

       19     Councilwoman Blackwell.  Her office is right down

       20     the corridor here.  And perhaps she and you could

       21     come to some determination before the conclusion of

       22     this hearing.

       23                 MR. WRIGHT:  Okay.

       24                 COUNCIL PRESIDENT VERNA:  Thank you.

       25                 MR. WRIGHT:  Thank you.
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        2                 COUNCIL PRESIDENT VERNA:  I would ask

        3     Mr. McPherson to please read the title of Bill No.

        4     040424.

        5                 MR. MCPHERSON:  An ordinance approving

        6     the first amendment of the redevelopment proposal

        7     for the 44th and Aspen Urban Renewal Area, being the

        8     area generally bounded by Lancaster Avenue, Belmont

        9     Avenue, Pennsgrove Street, 42nd Street, Haverford

       10     Avenue, 44th Street, Fairmount Avenue and 47th

       11     Street including the first amendment to the urban

       12     renewal plan and the relocation plan which provides,

       13     inter alia, for the additional land acquisition of

       14     approximately four properties for residential and

       15     related uses.

       16                 COUNCIL PRESIDENT VERNA:  Mr. Wetzel.

       17                 MR. WETZEL:  Madam President and members

       18     of the Rules Committee, I am Herbert Wetzel,

       19     executive director of the Redevelopment Authority,

       20     and I'm here to speak in support of Bill No. 040424,

       21     which is the first amendment of the redevelopment

       22     proposal and the first amendment urban renewal plan

       23     for the 44th Aspen urban renewal area.

       24                 This bill would authorize the

       25     Redevelopment Authority to acquire four vacant lots.
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        2                 The Philadelphia Housing Authority has

        3     requested the acquisition of these four vacant lots

        4     in support of the Mill Creek HOPE VI project.  Under

        5     the development plans for Mill Creek HOPE VI, PHA

        6     will substantially rehabilitate and newly construct

        7     approximately 120 affordable residential units, both

        8     rental and homeownership.  The properties to be

        9     acquired under this plan are within the project

       10     footprint and will be used for residential and

       11     related development.

       12                 Mill Creek HOPE VI project is expected

       13     to cost approximately $102 million to complete and

       14     will leverage close to $10 million in private funds

       15     through the sale of low-income hosing tax credits.

       16                 Madam President and members of the

       17     committee, I respectfully request favorable

       18     consideration of Bill No. 040424 and would also ask

       19     for the suspension of Council rules to allow a first

       20     reading on June 10, 2004.

       21                 COUNCIL PRESIDENT VERNA:  Thank you.

       22                 MR. REDDING:  Good morning again.

       23     Richard Redding from the Planning Commission.

       24                 The Planning Commission approved this at

       25     its May meeting and it is consistent with the 44th
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        2     and Aspen redevelopment area plan.  Thank you.

        3                 COUNCIL PRESIDENT VERNA:  Thank you.

        4                 Are there questions from members of the

        5     committee?

        6                 Do we have anyone else to testify on

        7     this bill?

        8                 Seeing none, I would just like to

        9     announce that Bill No. 040466 introduced by

       10     Councilman Mariano is being held at his request.

       11                 Mr. McPherson, would you please read the

       12     title of Bill No. 040426?

       13                 MR. MCPHERSON:  An ordinance approving

       14     the first amendment of the redevelopment proposal

       15     for the Frankford Creek urban renewal area, being

       16     the area generally bounded by Orthodox Street on the

       17     north, Adams Avenue on the east, Frankford Avenue on

       18     the south, East Hunting Park Avenue, O Street,

       19     Cayuga Street and Castor Avenue on the west,

       20     including the first amendment to the urban renewal

       21     plan and the first amendment to the relocation plan,

       22     which provides, inter alia, for the establishment of

       23     a residential and related land reuse category, the

       24     additional land acquisition of approximately three

       25     properties for residential and related uses,
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        2     changing the land use for the block bounded by

        3     Wingohocking Street, Frankford Creek, Cayuga Street

        4     and Castor Avenue to residential and related.

        5                 COUNCIL PRESIDENT VERNA:  Mr. Wetzel.

        6                 MR. WETZEL:  Madam President and members

        7     of the Rules Committee, I'm Herbert Wetzel,

        8     executive director of the Redevelopment Authority,

        9     and I'm here to speak in support of Bill No. 040426,

       10     the first amended redevelopment proposal and first

       11     amended urban renewal plan for the Frankford Creek

       12     redevelopment area and the Frankford Creek urban

       13     renewal area.

       14                 This bill would authorize the

       15     Redevelopment Authority to acquire three occupied

       16     commercial properties, to support the Frankford

       17     Creek Town Homes residential development being

       18     undertaken by the Frankford Community Development

       19     Corporation.  Most of the properties for this

       20     project were approved by Council last spring under

       21     Bill No. 030290.  This bill is needed to consolidate

       22     and expand the project site.

       23                 This bill will also allow for the

       24     establishment of a residential and related land use

       25     for the project area of the Frankford Creek Town
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        2     Home site, which is bounded by Wingohocking Street

        3     on the north, Frankford Creek on the east, Cayuga

        4     Street on the south and Castor Avenue on the west.

        5                 Frankford CDC proposes to construct 54

        6     new homes in the Juniata Park section of the city.

        7     The new homes are being supported with financing

        8     from the Pennsylvania Housing Finance Agency's

        9     Homeownership Choice Program, which provides funding

       10     for large-scale homeownership developments that

       11     contribute to the transformation of neighborhoods.

       12                 Passage of this bill would promote the

       13     elimination of blight and provide for new

       14     homeownership opportunities in the City of

       15     Philadelphia.

       16                 Madam President and members of the

       17     committee, I respectfully request favorable

       18     consideration of Bill No. 040426 and would ask for

       19     the suspension of Council rules to allow first

       20     reading on June 10, 2004.

       21                 COUNCIL PRESIDENT VERNA:  Can I hear

       22     from City Planning?

       23                 MR. REDDING:  Yes.  Good morning.

       24     Richard Reading from City Planning Commission.

       25                 The Planning Commission approved this at
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        2     its May meeting this year and it is consistent with

        3     the Frankford Creek redevelopment area plan for

        4     purposes of residential development.

        5                 Thank you.

        6                 COUNCIL PRESIDENT VERNA:  Mr. Wetzel,

        7     for the record, your testimony indicates that this

        8     bill would authorize the Redevelopment Authority to

        9     acquire three occupied commercial properties.  Have

       10     there been agreements made with the owners of those

       11     properties?  Are they vacant?  Are they occupied?

       12                 MR. WETZEL:  No; these are occupied

       13     commercial properties that would be acquired.  We

       14     would have to provide under the Uniform Relocation

       15     Act the benefits that businesses are entitled to to

       16     assist them in relocating.

       17                 COUNCIL PRESIDENT VERNA:  And I can

       18     assume from your testimony that there has been

       19     ongoing discussions with the property owners?

       20                 MR. WETZEL:  No.

       21                 COUNCIL PRESIDENT VERNA:  Oh, there

       22     hasn't been?

       23                 MR. WETZEL:  No.  With the ones from the

       24     previous ordinance, yes.

       25                 COUNCILMAN MARIANO:  Could you explain
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        2     to us why that is, Mr. Wetzel, the three commercial

        3     property owners?  Because originally the plan was

        4     different and you expanded it, is that correct?

        5                 MR. WETZEL:  Yeah; the City of

        6     Philadelphia Office of Housing and the Frankford CDC

        7     have been working together on this particular

        8     project, and, as you know, they applied to the

        9     Pennsylvania Housing Finance Agency for this special

       10     funding source.  And in their working together, they

       11     made a decision in January to expand the overall

       12     site for this particular project.

       13                 COUNCILMAN MARIANO:  Are we adding more

       14     homes here, or are we just expanding the actual

       15     perimeters of this?

       16                 MR. WETZEL:  It is an expansion of the

       17     overall site itself.  And I believe Steve Culbertson

       18     is here from Frankford CDC who could best define the

       19     rationale for that activity.

       20                 COUNCIL PRESIDENT VERNA:  Thank you.

       21                 Are there any other questions from

       22     members of the committee?

       23                 Seeing none, do we have any witnesses to

       24     testify?  Please approach the witness table.  Good

       25     morning.  Kindly identify yourself for the record.
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        2                 MS. HUGHES:  My name is Tracy Hughes.

        3                 COUNCIL PRESIDENT VERNA:  Please sit

        4     down.

        5                 MS. HUGHES:  My name is Tracy Hughes.

        6     I'm from Juniata Park Civic Association, and I'm

        7     here to represent the people of Juniata.

        8                 We had one meeting on this project, and

        9     that was in September.  We had approximately 77

       10     people who were there in attendance, and the meeting

       11     became a total mess because we weren't informed

       12     properly about these homes being built.  And we also

       13     had tried to have a meeting with Frankford CDC to

       14     become better informed about the project, but we had

       15     no luck there.

       16                 No questions have been clearly answered

       17     to this community's satisfaction; therefore, we

       18     would like a continuance of our site proposal.  Who

       19     exactly is making up the difference in the funding?

       20     Who is paying for the EPA cleanup, since this

       21     site -- due to the fact that it has been used up to

       22     the present date as a salvage yard for cars?  It has

       23     also been an industrial land.  Will the contractors

       24     who are bidding on the sites be open for the viewing

       25     of the people who live in the neighborhood?  And who
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        2     checked the blighted certificate for the community?

        3     Does that not feel that we are blighted?

        4                 We only have two homes boarded up,

        5     Madam, on Castor Avenue.  One is a mortgage

        6     foreclosure and one was a fire.  We are a community

        7     that needs a new school.  We have been told that we

        8     will be receiving a new school at G and Hunting Park

        9     that will be -- that will hold 800-plus students.

       10     We are busing more than that out now.  We have been

       11     told that the school is already filled, so we were

       12     expected to educate this new group of children

       13     coming in.

       14                 At our civic meeting last night the

       15     questions have been raised by many of the neighbors

       16     concerning this development.  Unfortunately, there

       17     are the people that have to work every day.  Again

       18     we are asking for a postponement.  What kind of

       19     structural guaranty are the people receiving due to

       20     the fact that the homes are being built on a creek

       21     bed?  We do not want another Osage Avenue that would

       22     cost the City more money.

       23                 We, the people who make up the tax base

       24     of this city and who have stayed despite the flight

       25     of many of our former residents, feel that our
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        2     feelings should be taken into consideration.

        3                 And I also have maps and surveys here to

        4     prove that our area is not a blighted area.  There

        5     is a business there with Verizon.  It has a contract

        6     for two years.  A towing company was leasing off of

        7     Romano's and six family members lost their job due

        8     to that.

        9                 COUNCIL PRESIDENT VERNA:  Thank you.

       10                 Are there any questions or comments from

       11     members of the committee?

       12                 The Chair recognizes Councilwoman Brown.

       13                 COUNCILWOMAN BROWN:  Good morning.

       14                 MS. HUGHES:  Good morning.

       15                 COUNCILWOMAN BROWN:  I'm unclear based

       16     on your testimony what your essential or principal

       17     unhappiness is with this proposed ordinance.

       18                 MS. HUGHES:  My issue is that the

       19     community wasn't informed, number one.  Number two,

       20     Juniata is built on a creek, a bed creek.  It is

       21     ashland.  And they are only guaranteeing the homes

       22     for one year.

       23                 COUNCILWOMAN BROWN:  They are

       24     guaranteeing which homes?

       25                 MS. HUGHES:  The homes that they want to
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        2     put up on the several sites of the maps, and these

        3     pictures that they are saying are blighted area are

        4     from Frankford, not Juniata.

        5                 COUNCILWOMAN BROWN:  You said you were

        6     not adequately informed.  What does that mean?

        7                 MS. HUGHES:  That we were not informed

        8     by no one from the community, as our representatives

        9     did not inform us.

       10                 I read in the Juniata News yesterday --

       11     Tommy O'Donnell is also here and brought it to my

       12     attention that he wrote an article and found it in

       13     the legal notices.

       14                 COUNCILWOMAN BROWN:  Procedurally what

       15     should have happened with regard to notification.

       16                 MS. HUGHES:  There should have been a

       17     community meeting with our Council people and with

       18     our representatives.

       19                 COUNCILWOMAN BROWN:  With your Council

       20     persons and representatives?

       21                 MS. HUGHES:  Yes.  That's what the

       22     residents are complaining at the Civic Association.

       23                 COUNCILMAN MARIANO:  Point of

       24     information, Councilwoman.

       25                 As Miss Hughes knows, there were a
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        2     number of meetings with the community, about three

        3     or four of them.

        4                 MS. HUGHES:  I have them on record.

        5                 COUNCILMAN MARIANO:  Excuse me.  I have

        6     the floor.  See, I get to talk.  Then you talk.

        7     That's how it works.  You talked.  Now I'm going to

        8     tell you what really happened.

        9                 There were meetings.  You were not happy

       10     with the meetings.  You were not happy with the

       11     outcome of the meetings, your civic group.  What's

       12     your position in the civic group?  You are the

       13     president of the civic group?

       14                 MS. HUGHES:  I'm the secretary and

       15     treasurer.

       16                 COUNCILMAN MARIANO:  Were you elected to

       17     that position?

       18                 MS. HUGHES:  I was appointed.

       19                 COUNCILMAN MARIANO:  You weren't

       20     elected, right?

       21                 MS. HUGHES:  I was appointed.

       22                 COUNCILMAN MARIANO:  That is the

       23     difference between us.  I was elected by the people

       24     in my district, just so you know.

       25                 I still have the floor.  I can sit here
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        2     and listen to you lie, but Steve Culbertson is here

        3     from the Frankford Community Development Corporation

        4     or whatever it is.  I think Culbertson should get to

        5     testify next.

        6                 There was a number of meetings, and at

        7     one of those meetings -- were you at every one of

        8     those meetings?

        9                 MS. HUGHES:  I was not invited because

       10     no one informed us.  That was your job as a

       11     councilman to inform the residents, Mr. Mariano.

       12                 COUNCILMAN MARIANO:  I did.  Excuse me.

       13     I still have the floor.

       14                 MS. HUGHES:  You asked me a question and

       15     I'm answering.

       16                 COUNCILMAN MARIANO:  Were you at the

       17     meeting when they told Mr. Culbertson they didn't

       18     want any blacks in the neighborhood, or did you miss

       19     that one?

       20                 MS. HUGHES:  I was not invited to that

       21     because you did not inform our community.  Are you a

       22     resident in Juniata?

       23                 COUNCILMAN MARIANO:  Yes, I am.

       24                 MS. HUGHES:  Then why don't you attend

       25     our civic meetings and inform our residents?
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        2                 (Applause.)

        3                 COUNCILMAN MARIANO:  Why I don't go to

        4     your civic meetings?  Because your civic meeting is

        5     nothing but a political forum.

        6                 MS. HUGHES:  You make it that way.

        7                 COUNCILMAN MARIANO:  I don't make it

        8     that way.

        9                 MS. HUGHES:  Councilman, yes, you do.

       10                 COUNCILMAN MARIANO:  Excuse me.  This

       11     isn't about that.  This is about --

       12                 MS. HUGHES:  You brought it up.

       13                 COUNCILMAN MARIANO:  Excuse me.  I'm

       14     speaking.  The rules are I get to speak and you

       15     listen and then you get to speak .

       16                 MS. HUGHES:  You asked me a question and

       17     I'm answering you.

       18                 COUNCILMAN MARIANO:  But I'm speaking

       19     now.

       20                 MS. HUGHES:  Fine.

       21                 COUNCILMAN MARIANO:  This is a good

       22     project.  This is going to make everybody happy.  I

       23     see two or three people here and they certainly can

       24     testify, but I'm not going to let you sit here and

       25     lie to say this is a bad plan.
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        2                 MS. HUGHES:  That's not my job.

        3                 COUNCILMAN MARIANO:  You are doing a

        4     good job at it.

        5                 MS. HUGHES:  I must have learned it from

        6     you.

        7                 COUNCILMAN MARIANO:  You're lying.  You

        8     are sitting there lying.  Why don't you let the guy

        9     from Frankford Community Development Corporation

       10     speak.

       11                 MS. HUGHES:  Mr. Mariano --

       12                 COUNCILMAN MARIANO:  It is Councilman

       13     Mariano, and I live in Juniata, and I live four

       14     blocks away from this, and I grew up across the

       15     street from this site, okay, and I'm going to tell

       16     you something:  This is one of the best things that

       17     will ever happen to this neighborhood because the

       18     group that is doing it has an outstanding track

       19     record.

       20                 Excuse me.  I'm still speaking.  You

       21     will get your chance, but when I am done.  So let's

       22     be fair and not get down here and tell falsities and

       23     lies that no one here really cares about or has any

       24     way to tell what is right.

       25                 Now, the Councilwoman asked you a
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        2     question.  What's your main problem?  You were not

        3     notified?  You were notified because my chief of

        4     staff, Walter True, is in the room, and he talked to

        5     you about four or five times.  There was four

        6     meetings with the elected leadership of the Juniata

        7     Park Civic Association.

        8                 That's why I don't go to your meetings

        9     no more.  It's a forum for you and your girlfriends

       10     to bash people.  I am a busy person and I have

       11     things to do.

       12                 Check out the meetings.  There was one

       13     last night.  Go and see.  See what's true.  That is

       14     what is happening here.  So why don't we let

       15     Culbertson talk and he will tell you the real truth

       16     and you can go back to doing whatever your next

       17     problem is going to be.  It is on something every

       18     year, Tracy.  Come on.

       19                 MS. HUGHES:  It is Miss Hughes.  It is

       20     Miss Hughes, Mr. Mariano.

       21                 COUNCILMAN MARIANO:  It is Councilman

       22     Mariano.

       23                 MS. HUGHES:  Councilman Mariano, it is

       24     Miss Hughes.

       25                 COUNCILMAN MARIANO:  Okay, Miss Hughes.
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        2     It's Councilman Mariano.

        3                 I'll send it back to Councilwoman Brown.

        4                 MS. HUGHES:  No problem.  To get back to

        5     answering your question --

        6                 COUNCILMAN MARIANO:  My questions are

        7     answered.  You haven't answered Councilwoman Brown's

        8     question.

        9                 MS. HUGHES:  You asked me a question and

       10     now it is my turn to answer back to you.

       11                 COUNCILMAN MARIANO:  You have to answer

       12     her question first.

       13                 MS. HUGHES:  You interrupted her

       14     question, and I have to readdress her question.

       15                 COUNCILMAN MARIANO:  It's a

       16     parliamentary point or order, which I'm skilled at

       17     doing, and that's what I did.

       18                 MS. HUGHES:  Madam Chair, may I --

       19                 COUNCIL PRESIDENT VERNA:  I believe that

       20     Councilwoman Brown has another question that you

       21     could respond to.

       22                 MS. HUGHES:  I would like to hear your

       23     question again since we were rudely interrupted.

       24     This is my first Council meeting here.  Go ahead

       25     with your question.
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        2                 COUNCILWOMAN BROWN:  The decision for

        3     the postponement of this action this morning, that

        4     was determined or arrived at how?  Was there a vote

        5     taken amongst the membership of your organization to

        6     recommend a postponement?

        7                 MS. HUGHES:  Yes, that they did not --

        8     they were not aware of this meeting today and no one

        9     could take off from work.  It popped up, and we came

       10     down, who was able to come down, and just ask for a

       11     continuance so that we could have a meeting.

       12                 Yes, there has been several meetings.

       13     There was one meeting back at our civic association.

       14     There was an attendance of over 77 people November

       15     9.

       16                 COUNCILWOMAN BROWN:  I'm confused

       17     because you said there were no meetings and now you

       18     are telling me there were meetings.

       19                 MS. HUGHES:  There were meetings I was

       20     invited to by the Councilman Mariano had addressed

       21     to me.  I attended one meeting, and that was all.

       22     Nobody in the residents of Juniata was notified

       23     about these homes.

       24                 COUNCILWOMAN BROWN:  Juniata meaning the

       25     association you represent or Juniata, the community?
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        2                 MS. HUGHES:  The community.  We are the

        3     civic association for Juniata community, Juniata

        4     Park.  We are the civic association for that

        5     community.

        6                 COUNCILWOMAN BROWN:  So you are going on

        7     the record to say at no time over the past many

        8     months the association received any mail or had any

        9     correspondence with Councilman Rick Mariano's office

       10     or his staff regarding this matter?  You are going

       11     on record saying that?

       12                 MS. HUGHES:  Correct.

       13                 COUNCILWOMAN BROWN:  Thank you for your

       14     testimony.

       15                 COUNCIL PRESIDENT VERNA:  Thank you.

       16                 Do we have anyone else to testify on

       17     this bill?

       18                 Please approach the witness table.

       19     Please identify yourself for the record.

       20                 MR. JOE CLERKIN:  Good morning,

       21     President Verna and members of Council.  I am Joe

       22     Clerkin, vice president of James J. Clerkin

       23     Incorporated, a general building contractor, one of

       24     the three properties mentioned in this proposal.

       25                 The first notice we received about this
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        2     was June 2 by copy of a form letter from the

        3     Redevelopment Authority.

        4                 To go back further, we had rumors of

        5     this proposal last August, August of 2003.  A phone

        6     call to the Frankford Community Development, Steve

        7     Culbertson, he assured me absolutely that our

        8     property was not involved in this plan.  We took him

        9     at his word, and we continued to operate.

       10                 A week ago we get a notice that the

       11     Redevelopment Authority is going to take our

       12     property and turn it over to a developer to develop

       13     houses in the area with no notice whatsoever.

       14                 We have been in Frankford for 86 years

       15     as a general building contractor.  We build schools,

       16     city schools, churches, recreation departments,

       17     police departments.  We have been at the present

       18     location for 54 years.

       19                 To contradict the Frankford Community

       20     Development Corporation's own mission statement, it

       21     says one of their proposals is to develop stable

       22     businesses in the community.  Well, we have been in

       23     Frankford 86 years, 54 at the same location, and now

       24     we are being run out of town on a week's notice.

       25                 I would have to say we are in opposition
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        2     to this ordinance.

        3                 COUNCIL PRESIDENT VERNA:  Thank you.

        4                 Any questions from members of the

        5     committee of this witness?  Thank you very much.

        6                 Do we have anyone else to testify?

        7                 I'm sorry.  The gentleman that just

        8     spoke, could you come back to the witness table?

        9     Councilwoman Brown has a question to ask you.

       10                 COUNCILWOMAN BROWN:  Please forgive my

       11     delayed thinking.  Good morning.

       12                 MR. JOE CLERKIN:  Good morning.

       13                 COUNCILWOMAN BROWN:  Your principal

       14     concern for having problems with this project is

       15     because of?

       16                 MR. JOE CLERKIN:  Why we oppose it?

       17                 COUNCILWOMAN BROWN:  Yes.

       18                 MR. JOE CLERKIN:  Notification.  We have

       19     been at the same location.  I feel for our business

       20     to continue to thrive we have to stay at that

       21     location.  Our subcontractor following knows us.  We

       22     have been at that same location 54 years.  We have

       23     had the same phone number for over 65 years at that

       24     same location.

       25                 COUNCILWOMAN BROWN:  So I clearly
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        2     understand, one of the properties in question is

        3     currently owned by you?

        4                 MR. JOE CLERKIN:  Correct.

        5                 COUNCILWOMAN BROWN:  And you were

        6     informed, in your view, late by RDA, correct?  I

        7     just want to be clear on my facts.

        8                 MR. JOE CLERKIN:  We were informed seven

        9     days ago by the Redevelopment Authority by form

       10     letter that there was a bill introduced which would

       11     affect our property.  That's all we received, was a

       12     notice saying there is an ordinance proposed to City

       13     Council which could have an effect on your property

       14     giving the Redevelopment Authority the power to

       15     acquire our property.

       16                 However, eight months prior to that, we

       17     were informed by phone by the developer that they

       18     had no interest in our project whatsoever, or our

       19     property.

       20                 COUNCILMAN MARIANO:  Councilwoman, if I

       21     may, can we get -- is Mr. Wetzel still here?  Could

       22     you ask Mr. Wetzel to come here and answer why he

       23     heard the other day because he called me the day he

       24     heard.  What did you find out?  You called me Monday

       25     and you found out Saturday or Friday, right?
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        2                 MR. JIM CLERKIN:   I'm Jim Clerkin and

        3     I'm the one that called you.

        4                 COUNCILMAN MARIANO:  You called me the

        5     day after you heard?

        6                 MR. JIM CLERKIN:  Exactly.

        7                 COUNCIL PRESIDENT VERNA:  Mr. Wetzel, do

        8     you mind sitting at Councilman O'Neill's desk and

        9     respond to this, please?

       10                 MR. WETZEL:  Yes.  My name is Herbert

       11     Wetzel, executive director of the Redevelopment

       12     Authority.

       13                 The eminent domain statutes that the

       14     Redevelopment Authority operates under requires us

       15     to run advertisements, if there is an ordinance

       16     being introduced, three consecutive weeks prior to

       17     the hearing.  That's the statutory requirement.

       18                 We agreed with Council last year that we

       19     would also then send a letter to each individual

       20     property owner notifying them beyond the added --

       21                 COUNCILMAN MARIANO:  Mr. Wetzel, on

       22     that, so we can clarify this a little, because I

       23     think I know where you are going, this was a project

       24     at that point and I did an ordinance then that did

       25     not involve Mr. Clerkin's property?
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        2                 MR. WETZEL:  That's correct.

        3                 COUNCILMAN MARIANO:  So he did not need

        4     to be notified for that?

        5                 MR. WETZEL:  That's correct.

        6                 COUNCILMAN MARIANO:  So that brings

        7     truth to what he said that he talked for Frankford

        8     Community Development Corporation, and he said your

        9     property was not involved, and that was last year

       10     sometime?

       11                 MR. WETZEL:  Yes.

       12                 COUNCILMAN MARIANO:  Now it changes?

       13                 MR. WETZEL:  Yes.

       14                 COUNCILMAN MARIANO:  And you are saying,

       15     for us nonlegal minds, that eminent domain process

       16     says you have to advertise, but do you have to tell

       17     him?

       18                 MR. WETZEL:  What we added to that --

       19     the advertisement satisfies the state statute.

       20     Council asked us to add an additional notification

       21     process, which we have done, which is to send

       22     individual notices to the individuals.

       23                 COUNCILMAN MARIANO:  Mr. Wetzel, if I

       24     may still, Council President and Councilwoman, when

       25     did you advertise this?
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        2                 MR. WETZEL:  This was advertised three

        3     weeks prior to this hearing, each week prior to this

        4     hearing.

        5                 COUNCILMAN MARIANO:  And Mr. Clerkin

        6     didn't get a letter until two weeks after that?  I

        7     mean, it is hard enough you are doing this stuff

        8     because they think we are stealing something anyway.

        9     I never met him, never heard from him, lived across

       10     the street from Clerkin for 49 years, around that

       11     area, never met any of these guys, don't know them,

       12     know who you are, but it is disturbing that he finds

       13     that out a couple days before he has to be here.

       14                 I mean we have the other people coming

       15     lying and we have him coming saying that it looks

       16     like -- that makes us look bad.  I'm not blaming

       17     you, but you are the head of the Authority, so the

       18     bucks stops there.

       19                 MR. WETZEL:  That's correct.

       20                 COUNCILMAN MARIANO:  Is that how we do

       21     business?

       22                 MR. WETZEL:  We can change the way we do

       23     business.  Also, we require -- and I think what is

       24     important is that you said there were community

       25     meetings and other meetings about this particular
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        2     project site.  We can further in advance of the

        3     advertising send out these particular notices.  So

        4     if would you like us to do it 30 or 60 days in

        5     advance --

        6                 COUNCILMAN MARIANO:  You can cover the

        7     legal statute, but on a personal note the Clerkins

        8     should have known.

        9                 MR. CLERKIN:  As a 86-year business in

       10     Frankford and 54 --

       11                 COUNCILMAN MARIANO:  You don't look that

       12     old.

       13                 MR. CLERKIN:  -- and 54 in the same

       14     location, our letter is addressed to property owner,

       15     1512 Wingohocking, but the amendments and everything

       16     reference us by name.  I would think we are owed a

       17     little courtesy.

       18                 COUNCILMAN MARIANO:  I think you are too

       19     and that is going to change.  It is not going to

       20     help you but in the future.  But I think when the

       21     guy from Frankford gets up here, Culbertson, you and

       22     I -- your brother and I had this conversation.

       23     Culbertson told me that in this business there is a

       24     lot of speculation.  I knew that they were looking

       25     at your property, but I didn't know it was finished
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        2     yet.  I knew this was bill was here and, to be

        3     frank, I really didn't read it totally through,

        4     could it affect you.

        5                 I figured, and that was my mistake, that

        6     they were talking to.  I apologize to the Clerkin

        7     business that you didn't know.  I should have told

        8     you that.  The other people know.  You should have

        9     known.  Nino knew, the people that own the LA&P, the

       10     old Army Reserve Center, they know.

       11                 I grew up at 4300 O Street.  When all of

       12     them trucks were leaving those places all those

       13     years, I lived there, so I know what went on there.

       14                 This is a good project.  I understand

       15     you being mad, but the condemnation process gets you

       16     somewhere.  Maybe he can explain a little bit.  Do

       17     you understand the whole condemnation?

       18                 MR. CLERKIN:  It's not the property.  It

       19     is the business.  That's our business.  We are five

       20     minutes from I-95.  We are five minutes from the

       21     Boulevard.  Our subcontractors know us.  Our

       22     suppliers know us.  For us to pick up and go, we may

       23     not survive.

       24                 COUNCILMAN MARIANO:  Has anyone else

       25     from the City like PIDC spoken to you --
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        2                 MR. JOE CLERKIN:  No one has contacted

        3     me.

        4                 COUNCILMAN MARIANO:  -- about relocating

        5     somewhere else?

        6                 MR. JIM CLERKIN:  That is exactly the

        7     problem.  No one has contacted us.  If the

        8     Redevelopment Authority was interested in our

        9     property, come and talk to us.  You don't condemn

       10     our property and say there is a hearing in one week.

       11                 COUNCILMAN MARIANO:  I'm not a lawyer.

       12     There may be legal reasons why that was done.

       13                 MR. JIM CLERKIN:  Councilman, it was

       14     because somebody --

       15                 COUNCILMAN MARIANO:  As a district

       16     councilman, I should have talked to you.  I don't

       17     know you.  I should know you.  We live across the

       18     street from each other.  Frankly, I didn't know -- I

       19     knew you were still in business, but there is not a

       20     lot going on there.  The guy in front of you is

       21     closed up, so...

       22                 MR. JIM CLERKIN:  Not to get

       23     sidetracked, but the 1500 block of Wingohocking

       24     Street is thriving compared to what it was 15 years

       25     ago.  We have Romano's across the street, which is a
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        2     thriving catering business.  Next door to us we have

        3     Verizon, who is an excellent tenant who took over an

        4     abandoned A & P.  CVS just bought the property on

        5     the corner directly across from us.  It is a

        6     thriving commercial block from Frankford Creek to

        7     Castor Avenue, and to consider that blighted when

        8     there are so many other areas in the city that need

        9     help is absolutely ridiculous.

       10                 COUNCILMAN MARIANO:  Thank you, Mr.

       11     Clerkin.

       12                 (Applause.)

       13                 COUNCIL PRESIDENT VERNA:  Councilman

       14     DiCicco.

       15                 COUNCILMAN DICICCO:  Thank you, Madam

       16     President.  I am not a member of this committee, but

       17     I appreciate the opportunity to ask a question.

       18                 You are a construction company?

       19                 MR. JIM CLERKIN:  Yes, general

       20     contractors.

       21                 COUNCILMAN DICICCO:  What is your

       22     facility, the location where you are located?  What

       23     do you have there?

       24                 MR. JIM CLERKIN:  We have a two-story

       25     building.  The second story of the building is our
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        2     offices.  It is approximately a 2500 square foot

        3     office.  The lower level is our shop, the carpentry

        4     shop.  We have a 25,000 square foot property which

        5     is our storage yard where we keep lumber, materials,

        6     trailers, and we also have an open shed area for

        7     storage.  It is our headquarters.  It is our

        8     business.  It is our only location.

        9                 COUNCILMAN DICICCO:  I understand that.

       10     I think what needs to be done is -- I mean I'm

       11     familiar with many condemnations that have taken

       12     place in my district over the last several years and

       13     it's always a painful experience when you have to,

       14     in the interest of trying to develop or redevelop a

       15     community, when you have to look to relocate people.

       16     And most of mine were residential relocations, not

       17     too many commercial, but 25,000 square feet I think

       18     in that general vicinity, I'm a little bit familiar

       19     with it, may not be that difficult a place to

       20     relocate to.  And I know you want to stay where you

       21     are, but there may be some actual benefit to look at

       22     alternative sites, working with the District

       23     Councilperson and the Redevelopment Authority, where

       24     your business can not only thrive and be still part

       25     of that community, but may be able to enhance
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        2     because you may have some growing pains going

        3     forward possibly and the 25,000 feet, which is good

        4     enough for you today, accommodates you today, but

        5     you may want to look at something else and for the

        6     same dollar value.

        7                 And I'm not suggesting you have

        8     anything, but I think you really need to sit down

        9     with the District Councilperson and Mr. Wetzel's

       10     department to look at some possible alternative

       11     option sites within the general vicinity of where

       12     you have been for all these years.  Certainly none

       13     of us want to see you leave the community, because

       14     if you leave the community, my guess is you will

       15     probably leave the city.

       16                 MR. CLERKIN:  With seven days' notice --

       17                 COUNCILMAN DICICCO:  We understand that.

       18     I think that can be worked out now that you have

       19     made that part of the public record, and not to be

       20     too light about it, but if you don't find anything,

       21     if at the end of the day it still is that you will

       22     have to be relocated, you can call me because I can

       23     certainly find you a place in my district close to

       24     I-95 because I have Aramingo Avenue and the 25th

       25     Ward.
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        2                 And I don't mean that sarcastically.  I

        3     mean that as an offer.  If I could find you a place

        4     in my district that could accommodate your needs, I

        5     would be willing to work with the District

        6     Councilperson.

        7                 Thank you, Madam President.

        8                 MR. JIM CLERKIN:  We hope that the

        9     Council would vote against this.  We view it as very

       10     unfair and unnecessary.

       11                 COUNCIL PRESIDENT VERNA:  Thank you.

       12                 Are there any questions or comments?

       13                 COUNCILWOMAN BROWN:  To Mr. Herb Wetzel,

       14     for clarity purposes, for my own clear understanding

       15     of this, citizens, by statute, are required to be

       16     given how many days or weeks' advertising notice,

       17     relocation notice?

       18                 MR. WETZEL:  No; the notices that an

       19     ordinance and a hearing is being held three

       20     consecutive weeks prior to the hearing itself.

       21                 COUNCILWOMAN BROWN:  Three consecutive

       22     weeks.

       23                 MR. WETZEL:  Yes.

       24                 COUNCILWOMAN BROWN:  And that

       25     advertisement can take place by way of newspaper?
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        2                 MR. WETZEL:  It's newspaper

        3     advertisement.

        4                 COUNCILWOMAN BROWN:  Thank you again.

        5                 MR. WETZEL:  You're welcome.

        6                 COUNCIL PRESIDENT VERNA:  Thank you.

        7                 Any further questions or comments by

        8     members of the committee?

        9                 Do we have anyone else to testify on

       10     this bill?  Please approach the witness table.

       11                 MR. O'DONNELL:  Hi, Council people.  How

       12     we doing today?

       13                 COUNCIL PRESIDENT VERNA:  Fine.  Thank

       14     you.  Kindly identify yourself for the record.

       15                 MR. O'DONNELL:  My name is Tom, Tom

       16     O'Donnell.  I'm a lifelong resident of Junianta.

       17                 COUNCIL PRESIDENT VERNA:  Tom, Tom,

       18     please pull the microphone closer to you.

       19                 MR. O'DONNELL:  My name is Thomas

       20     O'Donnell.  I'm a lifelong resident of Juniata.

       21                 I first noticed this was going on --

       22     again, I have a habit of reading the legal notices,

       23     but there are a few concerns I have on this.  I

       24     don't know if I am for it or I'm against it.  Let me

       25     read the letter I wrote to the Juniata News.  Maybe
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        2     that will clarify.

        3                 You know, the residents of the community

        4     affected should attend and have our input heard

        5     regarding this urban renewal area.  After all, it is

        6     our money, it is our community and it is our

        7     government.  I, for one, would like to know that we

        8     do have any input regarding this.  Do we have any

        9     input, or are we just dictated to what is going to

       10     happen?  What is the total cost of the project?

       11     What is the total cost of the project and what is

       12     that total divided by the number of units?  It's our

       13     money.  And will they be build with union labor

       14     providing us with good jobs?  I just heard that it

       15     is going to be guaranteed for one year?  You know,

       16     it is our city.  What is the sales price?

       17                 COUNCIL PRESIDENT VERNA:  Mr. Wetzel,

       18     again I would ask you to please occupy Councilman

       19     O'Neill desk, and, if you don't mind, can you please

       20     give this gentleman the information that he is

       21     seeking?

       22                 MR. WETZEL:  I would actually ask Steve

       23     Culbertson from Frankford CDC, who is the developer,

       24     who has the details, to provide that for him.

       25                 COUNCIL PRESIDENT VERNA:  Is he here?
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        2                 MR. O'DONNELL:  Can I finish reading

        3     this then?

        4                 COUNCIL PRESIDENT VERNA:  Please, but,

        5     if you don't mind, try to consolidate it.

        6                 MR. O'DONNELL:  I'll be quick.

        7                 Just what is the sales price of the unit

        8     and who is eligible to buy them?  Are there income

        9     limits?  Just exactly how many subsidized low-income

       10     and high-income recipients?  I make 30 to 40 grand a

       11     year, and I don't feel like subsidizing -- I don't

       12     feel it's right that I'm subsidizing someone that

       13     makes three or four times my salary and I don't

       14     think it's right that I'm paying for a free home for

       15     someone what is low income, Section 8 or however you

       16     want to put it, you know, giving them $150,000 home

       17     which is actually costing $200,000.

       18                 If my taxes paid for this, you know, if

       19     my taxes paid for this, if I'm paying for the

       20     dinner, the people -- I'm working class.  The people

       21     in this city are working class.  The people are

       22     getting up in arms.  I have a lot of immigrants in

       23     my community, and they are upset by this.  They are

       24     upset if they are working for a living and I'm

       25     paying for a $200,000 home which we are selling for
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        2     130,000 -- and I know the reply is going to be it's

        3     subsidized, there is no such thing as a government

        4     subsidy.  All government subsidy is taxpayers.  I

        5     pay taxes.  Half my paycheck goes into taxes.  I

        6     want a $200,000 home and I want to pay subsidized

        7     rent for it, but I'm not entitled to it.  If I'm the

        8     one growing the food, cultivating it, harvesting it,

        9     cooking it, and putting it on the plate and putting

       10     it on the table and paying for everything, don't

       11     people who pay the bills be entitled to a plate?

       12     That's it.

       13                 COUNCIL PRESIDENT VERNA:  I would like

       14     someone to respond to the questions that have been

       15     asked.  Who is here to respond to the questions?

       16                 COUNCIL PRESIDENT VERNA:  In the

       17     meantime, Councilwoman Miller.

       18                 COUNCILWOMAN MILLER:  Sir, I believe

       19     that those people that will ultimately become the

       20     homeowner are also working people that pay taxes

       21     too.  These homes are not given away free.

       22                 MR. O'DONNELL:  I know.  The income

       23     requirement says you make at least $10,000 a year,

       24     but I still feel that the people who paid for it,

       25     pay for the meals, should be the ones entitled to
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        2     eat the meal.  If I chip in a time, I shouldn't be

        3     able to get a steak dinner when somebody paying for

        4     the dinner gets crumbs.

        5                 COUNCIL PRESIDENT VERNA:

        6     Mr. Culbertson, I think you have information that

        7     could be very enlightening here.  Would you mind

        8     sharing it with us?

        9                 MR. CULBERTSON:  I have no problem

       10     sharing it with you, Council President.

       11                 My name is Steve Culbertson.  I'm the

       12     executive director of the Frankford Community

       13     Development Corporation.  The project is called the

       14     Twin Homes at Frankford Creek.  It is a 50-unit twin

       15     development on land that is blighted in the Juniata

       16     section of Philadelphia right across the Frankford

       17     Creek from Frankford section, which is the area that

       18     I work in.  The homes are three- and four-bedroom

       19     homes with two baths and a garage.  The suggested

       20     sales price is $130,000 per house.

       21                 MR. O'DONNELL:  What would be the income

       22     requirements on that?

       23                 MR. CULBERTSON:  Let me testify, sir.

       24                 The income requirements are, in fact,

       25     that 40 of the units will be available without
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        2     restriction up to 115 percent of median.  There is a

        3     reason for that.  And ten of the units, of the 50

        4     units, would be available that are affordable to

        5     low-income people so that is at 80 percent of

        6     median.

        7                 COUNCIL PRESIDENT VERNA:  I think the

        8     witness is getting somewhat --

        9                 MR. O'DONNELL:  I don't know what medium

       10     income is and what 80 percent is.

       11                 COUNCIL PRESIDENT VERNA:  That is what I

       12     was going to ask be explained.  Can you explain,

       13     please?

       14                 MR. CULBERTSON:  I don't actually know

       15     median income for an individual.  I know median

       16     income for a family of four -- 80 percent of median

       17     income for a family of four is around $50,000 for a

       18     family of four.  That's low income.  That is what we

       19     define as low income in Philadelphia.  So a lot of

       20     folks who feel like they are not low income, in fact

       21     are in the range of being able to afford those ten

       22     units, and then the additional 40 are open.  They

       23     could sell to a low-income person or somebody who is

       24     moderate, maybe a lower middle class individual.

       25                 The ability for someone to buy these
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        2     houses is open.  They will be on the market just

        3     like any house in the City of Philadelphia.  Most

        4     likely, they will be represented by a realtor and be

        5     sold through realtors.  We cannot designate how the

        6     houses will be sold ahead of time.  That's illegal.

        7                 COUNCIL PRESIDENT VERNA:  Very

        8     definitely.

        9                 MR. O'DONNELL:  Can I ask a few

       10     questions?

       11                 COUNCILWOMAN MILLER:  Can I ask a

       12     question?

       13                 Mr. Culbertson, did you have community

       14     meetings?  It is kind of strange -- we all do

       15     development and have been doing it for years -- that

       16     he -- I think someone said, the other lady said,

       17     that there were no community meetings to inform

       18     people, and I just have a hard time understanding

       19     that.

       20                 MR. CULBERTSON:  I understand that.  I

       21     am very involved as a part of my work in the East

       22     Frankford Civic Association.  I talked to the

       23     Juniata Civic Association.  They are right.  I did

       24     not talk to them prior to the hearing last year.

       25     That is absolutely correct.  But I did talk to them
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        2     after the hearing last year at their request.  I met

        3     with the leadership of the Juniata Civic Association

        4     and again at their request I came to a community

        5     meeting that they sponsored, their meeting, to talk

        6     about this project -- that is a community meeting --

        7     and attempted to explain the project, and it was a

        8     difficult meeting.

        9                 COUNCILWOMAN MILLER:  I have been to

       10     those.

       11                 COUNCILMAN MARIANO:  How many times did

       12     you meet with representatives of the Juniata Civic

       13     Association, more than once or once?

       14                 MR. CULBERTSON:  I met twice with

       15     representatives from the Juniata --

       16                 COUNCILMAN MARIANO:  Twice?  Wow.

       17                 MR. CULBERTSON:  And I know Walt has met

       18     a couple of times.

       19                 COUNCILMAN MARIANO:  Was the first

       20     meeting a fiasco?

       21                 MR. CULBERTSON:  Yes, sir.

       22                 COUNCILMAN MARIANO:  Which would be very

       23     kind.  Can you explain to us what went on at the

       24     first meeting without being too politically correct

       25     but without using certain words that you are not
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        2     comfortable using.

        3                 MR. CULBERTSON:  I guess it was a very

        4     difficult meeting with the leadership of Juniata

        5     Civic.  I tried to explain what the project was

        6     about, to try and basically revitalize the

        7     community.  The purpose is to try and raise property

        8     values in the neighborhood, to have housing that is

        9     available across income groups, a mixed income

       10     development.  Most of the time what community

       11     development corporations do is affordable housing,

       12     all affordable housing.  That's not this project.

       13     We worked hard so that it would not be; it could be

       14     mixed.

       15                 And so to answer your question,

       16     Councilman, it was a very hard meeting with the

       17     leadership.  One of the major issues was that I was

       18     coming from Frankford and bringing Frankford

       19     residents from me -- with me over to Juniata, and we

       20     don't want those Frankford folks in Juniata.

       21                 COUNCIL PRESIDENT VERNA:  I think your

       22     questions have been answered, sir?

       23                 MR. O'DONNELL:  No, they haven't.

       24                 COUNCIL PRESIDENT VERNA:  Be more

       25     specific with your question, please, and maybe we
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        2     can get you an answer.  We have any number of people

        3     that are waiting here --

        4                 MR. O'DONNELL:  I will be quick.

        5                 COUNCIL PRESIDENT VERNA:  -- and I would

        6     like you to consider them also.

        7                 MR. O'DONNELL:  I would like to request

        8     a continuance on this.  Obviously there are still

        9     questions and issues.  By what definition are you

       10     saying that Juniata is blighted?  I did a Town Watch

       11     in Juniata and there are about two or three

       12     abandoned houses.  What is exactly the definition of

       13     blighted?  And Frankford CDC, exactly how many

       14     people are you?  And, also, there's a few people

       15     like who don't want to leave.  I'm just curious on

       16     -- the houses cost about $230,000 grand total.  You

       17     are selling them for 130.  Who is making up the

       18     difference?  Who is making up the difference?

       19                 MR. CULBERTSON:  I'm certainly willing

       20     to meet with you and talk about these issues.

       21                 MR. O'DONNELL:  Actually, the community

       22     at large should be given this.

       23                 MR. CULBERTSON:  Sir, I met with the

       24     community in September and gave out this

       25     information.
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        2                 MR. O'DONNELL:  I'm wondering if it

        3     would be too much to ask --

        4                 MR. CULBERTSON:  Not at all.

        5                 MR. O'DONNELL:  -- to get it put into

        6     the Juniata News and then let us discuss it.

        7                 Look, I think it is great we are

        8     building new houses.  The city needs new development

        9     and new houses, but the thing is I want to make sure

       10     that it goes to the people that work, the people

       11     that pay the taxes.  I know everybody works.  They

       12     are only eligible to people that work, but it drives

       13     me and the other neighbors --

       14                 COUNCIL PRESIDENT VERNA:  I think you

       15     made a comment earlier that as long as somebody is

       16     making 10,000 a year they are eligible to purchase

       17     the property.  Is that so, Mr. Culbertson?

       18                 MR. CULBERTSON:  There is not a -- you

       19     can't say that.  It's open.

       20                 MR. O'DONNELL:  It says it in the

       21     paperwork.

       22                 MR. CULBERTSON:  Sir, it has to be open.

       23     You can sell to anybody.  They have to meet the

       24     requirements to be able to pay a mortgage to buy

       25     this house.  These are homes.  We are selling these
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        2     homes.

        3                 COUNCIL PRESIDENT VERNA:  Exactly.

        4                 COUNCILMAN MARIANO:  What are you giving

        5     away?

        6                 MR. CULBERTSON:  What are we giving

        7     away?

        8                 COUNCILMAN MARIANO:  There is a thing

        9     that you are giving houses to people that really

       10     can't afford them.

       11                 MR. O'DONNELL:  Exactly how many?

       12                 MR. CULBERTSON:  We are not giving

       13     anything away.

       14                 MR. O'DONNELL:  How many are going to

       15     low income?

       16                 MR. CULBERTSON:  Ten, ten.

       17                 COUNCILMAN MARIANO:  Mr. Culbertson, the

       18     low-income thing that Mr. O'Connell is concerned

       19     about, that's what you talked about the median?

       20                 MR. CULBERTSON:  Right.

       21                 COUNCILMAN MARIANO:   So a Philadelphia

       22     policeman that comes out of the police academy, a

       23     recruit, makes $24,000 as soon as he gets out of the

       24     academy.  So if he is married and has two children,

       25     he would be eligible to move here as low income; am
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        2     I correct about that?

        3                 MR. CULBERTSON:  Absolutely.

        4                 COUNCILMAN MARIANO:  Maybe this will

        5     help too.  Your group, Frankford Community

        6     Development Corporation, as I know -- maybe you can

        7     explain it to Mr. O'Connell and some of the people

        8     here -- some of the stuff you have done before near

        9     Frankford.  How many projects?  This isn't your

       10     first project?

       11                 MR. CULBERTSON:  No.

       12                 COUNCILMAN MARIANO:  And you have done

       13     some really decent stuff in Frankford that has been

       14     touted not just in Frankford but different parts of

       15     Philly as cutting edge.

       16                 MR. CULBERTSON:  We have done five new

       17     construction homeownership projects in Frankford.

       18     That is about 50 units of housing that we sold that

       19     has all been subsidized heavily by the City of

       20     Philadelphia so that is all for low-income people at

       21     80 of median and below.  We have rehabilitated over

       22     50 houses in the Frankford community.  We have seen

       23     property values turn around because of what we are

       24     doing.  We work on Frankford Avenue.  We have helped

       25     businesses on Frankford Avenue.
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        2                 I actually would make a note of apology

        3     to the Clerkins for what has transpired here and

        4     over the last two weeks.  They are absolutely right.

        5     They should have received more notice and we should

        6     figure out how we deal with that in the future.  I

        7     felt that I was following the policies as they're

        8     set out under urban renewal and that I had to be

        9     quiet about it, about what was transpiring, and so I

       10     can only apologize to them.

       11                 COUNCILMAN MARIANO:  So the reason you

       12     are saying you didn't call the Clerkins is

       13     because --

       14                 MR. CULBERTSON:  I didn't think I could.

       15                 COUNCILMAN MARIANO:  You didn't think

       16     you were allowed through your dealings with the RDA,

       17     and if I could be so bold to say -- and correct me

       18     if I'm wrong -- there are speculators that are

       19     involved here too, which is probably why the RDA is

       20     concerned about this, you telling them and them

       21     selling it to somebody real quick and all of a

       22     sudden.

       23                 MR. CULBERTSON:  Yes, yes.

       24                 COUNCILMAN MARIANO:  Is that part of it?

       25                 MR. CULBERTSON:  That is exactly right.
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        2                 MR. O'DONNELL:  When we have a legal

        3     notice like this, instead of putting it in the

        4     Inquirer or the Daily News, can we put it in the

        5     Juniata News, the local newspaper, so the residents

        6     know?  Most people don't read the legal notices in

        7     the paper.

        8                 COUNCIL PRESIDENT VERNA:  And I agree

        9     and, Mr. Wetzel, I think that is something that the

       10     Redevelopment Authority certainly should be

       11     addressing.

       12                 COUNCILMAN MARIANO:  And the Juniata

       13     News would love to have the RDA paying for ads in

       14     the Juniata News once a week.  They would love that.

       15     They could use the business.

       16                 What I will say to you, since you have

       17     been trying to work with us here, we can meet in my

       18     office after this if you want to, Tom, with whoever

       19     you want, and we can try to discuss what is going

       20     on.

       21                 MR. O'DONNELL:  I just feel I'm paying

       22     for the dinner and I'm not getting the plate, or

       23     people that work like me.

       24                 COUNCIL PRESIDENT VERNA:  But there is

       25     nothing to prohibit you from buying one of these
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        2     homes.

        3                 COUNCILMAN MARIANO:  You can buy it,

        4     pal.

        5                 COUNCIL PRESIDENT VERNA:  There is

        6     nothing prohibiting you from buying.

        7                 Please state your name for the record.

        8                 MS. MUNOZ:  My name is Debbie Munoz.

        9     I'm the new kid on the block.  I own the property on

       10     the corner of Castor and Wingohocking and Cayuga.

       11     My husband and I purchased the business, buildings,

       12     goodwill and real estate in August 2001, and within

       13     a short few months we were presented by a customer

       14     with one of the architect's plans for the Frankford

       15     Twins which indicated two double homes on our

       16     property.  From that point on we constantly were

       17     getting customers griping about how we were no

       18     longer going to be there any longer.

       19                 I would just like to say I beg to

       20     differ.  I have contacted, researched absolutely

       21     everything regarding the Frankford Twins from the

       22     initiation at the 1999 Northern Delaware River

       23     project, everyone who has funded everything and been

       24     involved.  I have also been in touch with HUD

       25     regarding my situation because shortly after I
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        2     purchased my business my husband became sick.  At

        3     that point in time I realized he would not be able

        4     to operate the business anymore and I listed the

        5     property for sale and found out I was unable to sell

        6     the property because of the Frankford Twins.

        7                 So, therefore, a business and a property

        8     that I purchased using my home as equity for, I am

        9     now losing my business and I'm losing my home and

       10     myself and my husband and my three children will be

       11     homeless as a result of this project, which I

       12     support.  I would just like to sell my business and

       13     get out.

       14                 COUNCILMAN MARIANO:  Can I ask you a

       15     question?  Your property is Nino's?

       16                 MS. MUNOZ:  That is correct.

       17                 COUNCILMAN MARIANO:  I don't know how

       18     much you paid for it, but you paid a lot of money to

       19     Nino's for it?

       20                 MS. MUNOZ:  Yes, I did, and five years

       21     of his tax records indicated that that was the

       22     correct amount that should be paid.  We also did

       23     demographics.  My husband is Hispanic.  We came into

       24     a community where when you get a business it takes a

       25     lot of money to keep your business going and develop
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        2     it and we were going to be developing a business

        3     more towards the community that we had moved into,

        4     but after spending a lot of money fixing the place

        5     up, we discover that we aren't going to be there any

        6     longer and why keep on spending money, putting in 13

        7     hours a days seven days a week, when you aren't

        8     going to have a future in that community?

        9                 COUNCILMAN MARIANO:  Let me ask a

       10     question of Mr. Wetzel.

       11                 What happens with her property now?  If

       12     you take her property away, you have to give her so

       13     much money for this property, right?

       14                 COUNCIL PRESIDENT VERNA:  And for

       15     relocation.

       16                 COUNCILMAN MARIANO:  And for relocation.

       17                 MR. WETZEL:  We are required to pay just

       18     compensation or fair market value for the property.

       19                 COUNCILMAN MARIANO:  Fair market value.

       20                 MR. WETZEL:  Right.

       21                 COUNCILMAN MARIANO:  How long have you

       22     had this property?

       23                 MS. MUNOZ:  Unfortunately, fair market,

       24     I understand from the laws of eminent domain, which

       25     I cannot obtain any in the State of Pennsylvania,
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        2     but I did obtain the booklet from the State of New

        3     Jersey, where I'm a residence, indicates that there

        4     are three different fair market values.  One is real

        5     estate.  One is the business and the real estate,

        6     and there is no information being published at all

        7     about owning a business, only a residence.

        8                 COUNCILMAN MARIANO:  I don't want to ask

        9     what you paid for it because that is none of our

       10     business, but let's say you paid a million dollars

       11     for it.

       12                 MS. MUNOZ:  Good guess.

       13                 COUNCILMAN MARIANO:  A million dollars.

       14     Did I guess right?

       15                 MS. MUNOZ:  That's correct.

       16                 COUNCILMAN MARIANO:  Because I'm going

       17     to guess his weight next if I'm correct.

       18                 If you bought that a year ago --

       19                 MS. MUNOZ:  Three years ago, August of

       20     '01.

       21                 COUNCILMAN MARIANO:  Mr. Wetzel, I don't

       22     want you to tell me what you are going to pay her

       23     for her property.  She just bought it three years

       24     ago.  It has to be worth a million dollars if she

       25     paid a million.



                                                                78

        1          6/9/05 - Committee on Rules Public Hearing

        2                 MS. MUNOZ:  When you purchase a business

        3     -- excuse me for interrupting you -- it includes

        4     real estate value, business appointment and

        5     buildings, and goodwill.  Everything has a price.

        6     It's broken down.  I paid one price for real estate,

        7     and another price is designated as the buildings

        8     that are on the real estate, and another price is

        9     based on the goodwill of the business, of the

       10     business that exists itself.

       11                 COUNCILMAN MARIANO:  The goodwill of the

       12     person before you who stuck --

       13                 MS. MUNOZ:  Actually, you look at his

       14     income tax records and think, "Geez, I'm getting a

       15     really good deal here."

       16                 COUNCILMAN MARIANO:  I'm trying to help

       17     you here, but you are not helping.

       18                 So you paid a million dollars?

       19                 MS. MUNOZ:  Yes, I did.

       20                 COUNCILMAN MARIANO:  And I don't want to

       21     know that, but I'm saying a million.

       22                 If she paid a million three years ago,

       23     it has to be worth at least a million, right?

       24                 MR. WETZEL:  Not necessarily.

       25                 COUNCILMAN MARIANO:  Explain to us not
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        2     necessarily because this is the kind of stuff that

        3     makes us all look stupid.

        4                 MR. WETZEL:  As she explained -- unless

        5     you can correct me on this -- you paid a million

        6     dollars that included goodwill, property and

        7     buildings and machinery and equipment.

        8                 MS. MUNOZ:  Yes.

        9                 COUNCILMAN MARIANO:  And cans of food

       10     and stuff?

       11                 MS. MUNOZ:  Stock, yes, inventory.

       12                 MR. WETZEL:  And our obligation is to

       13     pay the fair market value for the real estate and to

       14     have any machinery and equipment valued and pay for

       15     that as well.

       16                 COUNCILMAN MARIANO:  Let's say the

       17     machinery is worth a hundred thousand dollars.

       18     Subtract that out because she can sell that

       19     technically.

       20                 MR. WETZEL:  Or if she doesn't, we have

       21     to purchase it and try to sell it ourselves.

       22                 COUNCILMAN MARIANO:  Is she going to get

       23     anywhere near her million dollars, Herb?

       24                 MR. WETZEL:  I don't know the specifics

       25     of this case.
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        2                 MS. MUNOZ:  No, I am not getting

        3     anywhere near my million dollars.  This is very

        4     upsetting for me to be here.  I'm not a good public

        5     speaker, but I want you all to see my face because

        6     my husband and I and our three children are going to

        7     be homeless, period.  His tax records were rock

        8     solid for us to take that -- purchase that business.

        9     It made every bit of sense, and then to go there and

       10     have this come before us was devastating, absolutely

       11     devastating, to the point my husband became ill.  On

       12     my counsel's advice I have closed that business and

       13     walked away.

       14                 COUNCILMAN MARIANO:  I have to tell you

       15     it is heart-wrenching for us that someone else sold

       16     you this place -- do you mind?  If you don't like

       17     it, then leave.  I'm talking to her.  You have

       18     nothing to do with this.  This is ridiculous.

       19     Sergeant-at-arms, could you ask her to behave

       20     herself.

       21                 COUNCIL PRESIDENT VERNA:  Please.

       22                 COUNCILMAN MARIANO:  This woman is

       23     bleeding here and we want to hear it.  Maybe you

       24     have a preconceived notion of how this Council runs,

       25     but that is not the way it works.  This is fair for
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        2     everyone, and we just want to hear it.

        3                 This is the first time I met you.  I met

        4     your husband when it first happened.

        5                 MS. MUNOZ:  Yes, that's correct.

        6                 COUNCILMAN MARIANO:  I haven't heard

        7     from you, didn't know it was closed, which I did.

        8                 MS. MUNOZ:  Actually, Mr. Mariano, I

        9     have called you on numerous occasions.  You never

       10     returned my call.  I have been in touch with John

       11     Taylor, and I have been in touch with other people.

       12                 (Applause.)

       13                 COUNCILMAN MARIANO:  Now that you are

       14     going there, if you called my office, I live two

       15     blocks away.  My phone number is listed, so you

       16     really didn't call real hard.  If you call my

       17     office, give me the times and dates and who you

       18     spoke to in my office.

       19                 MS. MUNOZ:  Actually, I worked in the

       20     New Jersey Superior Court for 13 years, and I

       21     document everyone I speak to and the time and when I

       22     make the phone call.

       23                 COUNCILMAN MARIANO:  Did you call my

       24     office?

       25                 MS. MUNOZ:  Yes, I did, sir.
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        2                 COUNCILMAN MARIANO:  Because I'm trying

        3     to help you here.  If I wanted to get you or Mr.

        4     Munoz or anybody --

        5                 MS. MUNOZ:  I just find it so

        6     frustrating.

        7                 COUNCILMAN MARIANO:  If I wanted to get

        8     somebody and it was ruining my life, I would stand

        9     outside their house.  I live two blocks away.

       10                 MS. MUNOZ:  But you can't do that when

       11     your husband is ill and you are working seven days a

       12     week 13 hours a day.

       13                 COUNCILMAN MARIANO:  You said you called

       14     my office and nobody responded.  That's great to say

       15     at a meeting like this.  You either want help or you

       16     don't.  You didn't contact me and you should have.

       17     And we're trying to help.

       18                 COUNCIL PRESIDENT VERNA:  Any questions

       19     or comments from members of the committee?

       20                 Thank you both very much.

       21                 Do we have any other witnesses on this

       22     particular bill?

       23                 Good morning.  Please identify yourself

       24     for the record.

       25                 MR. NELSON:  Good morning, Madam
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        2     President and members of the committee.  My name is

        3     Warren Nelson.  I'm a realtor with Weichert Realtors

        4     Dunphy Sales, and I'm here representing over 20

        5     clients that are interested in purchasing properties

        6     in the new development.

        7                 I'm basically here for my clients today

        8     to try to get clarity on where we stand as far as

        9     the zoning and how soon agreements of sale can be

       10     written on the new properties in Frankford Creek

       11     Development Corporation.  That is basically what I'm

       12     here for today, representing my clients in order to

       13     try to get clarity.  If the zoning has been

       14     approved, does the Frankford CDC now own the land

       15     and, if so, how soon can agreements of sale be

       16     written on the properties?  And that is basically

       17     what I'm trying to do here for my clients today.

       18                 COUNCILWOMAN BROWN:  Please specify who

       19     your clients are.  What does that mean?

       20                 MR. NELSON:  My clients are different

       21     members -- most of my clients are current members of

       22     Juniata.  They live in Juniata and would like to

       23     move into the new development.  Most of my clients

       24     are all from different branches, different avenues.

       25     They are not related in any way, but basically what
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        2     they are trying to do is because of the fliers that

        3     have been passed out in Juniata telling them that

        4     the property value has been climbing in Juniata

        5     because of the new development, I have gotten a lot

        6     of interest on -- and it has been a year almost with

        7     the same clients that are continually interested in

        8     purchasing properties.

        9                 So I'm trying to find out today if

       10     Frankford CDC does own the land, if the zoning has

       11     been approved, and how soon can I start representing

       12     my clients in agreements of sale for the CDC.

       13                 COUNCILWOMAN BROWN:  You said that you

       14     received fliers or there was a distribution of

       15     fliers.

       16                 MR. NELSON:  There was a distribution of

       17     fliers that I passed out for my business trying to

       18     get listings and telling people in the Juniata area

       19     that the property value has continued to climb

       20     because of two things basically:  The Frankford

       21     Creek Development Corporation's plans for the 50 new

       22     homes and also charter schools that have been

       23     developed in the areas and their schools that are

       24     proposed to be developed in the area.  Plus we have

       25     a lot of commercial properties that are starting to
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        2     show interest in the area.

        3                 So I'm basically, after about seven or

        4     eight months now, still trying to figure out for my

        5     clients if we can proceed, if there are no more

        6     interruptions, and basically where do we stand as

        7     far as zoning for Frankford CDC.

        8                 I'm happy to see that Steve Culbertson

        9     is here today, so I can address him personally, but

       10     I basically wanted to find out for my clients where

       11     we stood on that.

       12                 COUNCILWOMAN BROWN:  Thank you for your

       13     testimony.

       14                 MR. NELSON:  Thank you.

       15                 COUNCIL PRESIDENT VERNA:  Thank you.

       16                 Mr. Culbertson.

       17                 MR. CULBERTSON:  Thank you, Council

       18     President.

       19                 The outcome of this hearing today will

       20     have an impact on when this project actually happens

       21     or does not happen.  We have the financing in place

       22     for the project from the various sources to the

       23     subsidies and we are really waiting on the land and

       24     then we are going to need zoning because it is zoned

       25     industrial and commercial right now.  So we hope, if
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        2     it goes all right and we are able to come to

        3     agreements with some of the folks who are here

        4     today, that we will be able to get the land in the

        5     course of the fall and go to construction in the

        6     spring with hopefully sales beginning as soon as we

        7     go to construction.  I don't want to sell houses to

        8     people and then have them wait, as the gentleman has

        9     been saying, years and years.

       10                 COUNCIL PRESIDENT VERNA:  Thank you very

       11     much.

       12                 Do we have anyone else to testify?

       13                 Councilman DiCicco?

       14                 COUNCILMAN DICICCO:  Thank you.

       15                 What's the average price of the sale of

       16     these homes?

       17                 MR. CULBERTSON:  The market value that

       18     we have estimated for sales of these homes based on

       19     homes that are very close in Northwood --

       20                 COUNCILMAN DICICCO:  How much are you

       21     selling them for?

       22                 MR. CULBERTSON:  130,000 apiece, but it

       23     may be higher than that depending on the market.

       24                 COUNCILMAN DICICCO:  130,000 for a

       25     three-bedroom?
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        2                 MR. CULBERTSON:  Three and four

        3     bedrooms, two baths with a garage.

        4                 COUNCILMAN DICICCO:  Same price for

        5     both?

        6                 MR. CULBERTSON:  No, the price will

        7     vary.

        8                 COUNCILMAN DICICCO:  What's the

        9     acquisition?  What is it costing you to build these

       10     homes including acquisition on a per-home basis?

       11                 MR. CULBERTSON:  Somewhere around 230 to

       12     $250,000.

       13                 COUNCILMAN DICICCO:  Including land

       14     acquisition?

       15                 MR. CULBERTSON:  Including land.

       16                 COUNCILMAN DICICCO:  And I think the

       17     realtor said he had 20-some odd folks that are

       18     already signed up.

       19                 MR. CULBERTSON:  We have not signed

       20     agreements of sale because it doesn't make sense.

       21                 COUNCILMAN DICICCO:  No; you have a

       22     waiting list.

       23                 MR. CULBERTSON:  We have people who are

       24     interested.

       25                 COUNCILMAN DICICCO:  You have a list of
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        2     people who are potential buyers.

        3                 MR. CULBERTSON:  And there have been a

        4     lot more than just the gentleman that approached

        5     today.

        6                 COUNCILMAN DICICCO:  Have you noticed

        7     any increase in the values -- when you started this

        8     project, the concept, has the price always been at

        9     130, or has it gone up?

       10                 MR. CULBERTSON:  The price was set I

       11     think last fall when we did the actual market study

       12     and determined what the price could be.  We have

       13     seen property values increase.

       14                 COUNCILMAN DICICCO:  My guess is you are

       15     going to be selling these houses for more than 130.

       16                 Thank you.  No further questions.

       17                 COUNCIL PRESIDENT VERNA:  Thank you.

       18                 Thank you very much, Mr. Culbertson.

       19                 MR. CULBERTSON:  I have for Council

       20     stack sheets on the project with the maps and the

       21     drawings.

       22                 COUNCIL PRESIDENT VERNA:  That's fine.

       23     They will be distributed.  Thank you.

       24                 Anyone else to testify on this bill?

       25                 I would ask the witnesses to Bill No.
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        2     040336 to please return to the witness table.  I see

        3     that Councilman Clarke is back.

        4                 And do we have anyone here from the

        5     Health Department to testify on the next bill?

        6                 Councilman Clarke, the witnesses, I

        7     don't know if you heard their testimony earlier.

        8                 COUNCILMAN CLARKE:  No.

        9                 COUNCIL PRESIDENT VERNA:  Do you want

       10     them to summarize what they testified to?

       11                 COUNCILMAN CLARKE:  Can you please,

       12     Madam President.

       13                 COUNCIL PRESIDENT VERNA:  Can you please

       14     summarize your previous testimony, since Councilman

       15     Clarke was not in the room at the time?

       16                 MR. SKLAROFF:  Essentially the testimony

       17     was in two parts, one, a general overview of the

       18     C-4/C-5 regulations.  I won't go into all the

       19     detail, Councilman Clarke, but essentially --

       20                 COUNCILMAN CLARKE:   Actually, I read

       21     the information that was given to me, so you don't

       22     have to go into that level of detail.

       23                 MR. SKLAROFF:  But Miss Phillips had, I

       24     think, some good, practical information on what the

       25     cost would actually be compared to what it is now,
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        2     which is an over-the-counter permit, what the cost

        3     would be and the changes in procedure and how they

        4     would drive additional costs.

        5                 Joanne, do you want to add to that?

        6                 MS. PHILLIPS:  Just that adding the

        7     expense of a hearing would be just the additional

        8     fees to the City but also the additional fees for an

        9     attorney if there is a corporation that is going to

       10     the zoning board, the expense for appeal fees, the

       11     expense for an attorney, the possible expense for

       12     any kind of witnesses that would be necessary to

       13     sustain your burden at the board and also the timing

       14     for expiration of appeal periods and the time to get

       15     on the zoning board's calendar, just that it would

       16     be -- in our view that it would be an impediment to

       17     people doing business.

       18                 MR. SKLAROFF:  If I might, Councilman

       19     Clarke, it is also going to add hundreds and

       20     hundreds of applications which now can be handled

       21     over the counter because they comply with everything

       22     Council requires in C-4/C-5.  Those would all have

       23     to go to the zoning board.  There would be hundreds

       24     of cases more each year, and it would also give any

       25     disgruntled person, any competitor, any taxpayer who
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        2     had a problem, just one person, the ability to hold

        3     up projects for years, and that's the concern.

        4                 COUNCILMAN CLARKE:  I understand.

        5                 If I can, let me go back to the prior

        6     testimony at the previous hearing.  The issue behind

        7     this is essentially over the past several years in

        8     parts of my district both in Center City and in

        9     other neighborhoods -- and we actually have

       10     witnesses that came down and testified about the

       11     concerns raised by the issuance of over-the-counter

       12     permits.  We had several people come and testify

       13     about commercial corridors up in the Broad and Erie

       14     area, I think up in the Girard Avenue area, some

       15     people in the Center City area.

       16                 Understanding that this particular bill

       17     essentially impacts on Center City areas, they

       18     wanted to express their concerns about similar

       19     things that were happening in their neighborhoods

       20     and actually asked could I amend the bill to

       21     incorporate other parts of the city.

       22                 The issue essentially was that there was

       23     a substantial level of inconsistency in terms of the

       24     issuance of over-the-counter permits.  We have had

       25     situations where people have come in and similar
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        2     projects, same geographical neighborhood, one person

        3     got an over-the-counter and the other person was

        4     told to go to zoning.  This has happened on a

        5     consistent basis, and we have to have acknowledgment

        6     of some of the issues raised by the people that

        7     testified and an acknowledgment by the department of

        8     L & I that there could have been some levels of

        9     inconsistency in that approach.

       10                 My understanding is that they are

       11     willing to offer a solution because if we had passed

       12     the bill out of committee, it would be a pending

       13     acquisition as told to me by my colleague,

       14     Councilman Frank DiCicco, and I don't want to

       15     unreasonably create an onerous burden on the City or

       16     any business people, but I do want people in the

       17     communities to have a clear understanding of what is

       18     going to happen in their neighborhood.

       19                 I want to have the ability for the City

       20     to enforce, even issue permits that are issued that

       21     are legal at the time, but you have this phenomenon

       22     where people get an over-the-counter permit that is

       23     issued as of right and they subsequently skirt the

       24     law and do a substantial amount of additional things

       25     in their property and there is no enforcement, no
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        2     followup whatsoever.

        3                 So we have asked L & I to come up with

        4     something short of passing this bill that would put

        5     people in the position to first have some sense of

        6     notification short of a zoning requirement and some

        7     ability to have enforcement if, in fact, this person

        8     exceeds what they are giving the authority to do as

        9     of right by over-the-counter permit.

       10                 So that is kind of where we are.  I

       11     don't think you were here for the last testimony.

       12                 MS. PHILLIPS:  No, but we did hear sort

       13     of the themes of it and what people were concerned

       14     about.

       15                 I would just say, I think, as a

       16     fail-safe that is in the system already that maybe

       17     people don't necessarily understand all the time but

       18     if a permit is issued in error, people can avail

       19     themselves of the zoning bored to have a review of

       20     that and that does come up.  If people --

       21                 COUNCILMAN CLARKE:  What's the time line

       22     on appeals?

       23                 MS. PHILLIPS:  It is 30 days from the

       24     date when they should have known about it, so

       25     typically that could be --
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        2                 COUNCILMAN CLARKE:  Let me slow you

        3     down.

        4                 The person gets over-the-counter, right?

        5     That person then has 30 days to appeal?

        6                 MS. PHILLIPS:  No; it is when they

        7     should have known about it.  It wouldn't be 30 days

        8     from the date it was necessarily drawn.  It would be

        9     30 days from when they saw some activity.  Under

       10     case law that has come through, it is where there

       11     has been some activity at the property, so if they

       12     see construction going on, that would be something

       13     that would give them an idea that there has been a

       14     permit, but if there was some other way to notify

       15     people, I think people would be willing to do it,

       16     but right now that is a fail-safe.

       17                 COUNCILMAN CLARKE:  Come on.  Let's be

       18     real.  A person starts activity inside the building.

       19     People don't know what's going on there.  The first

       20     thing people do is close the windows off and put

       21     newspapers or whatever.  They could be in there

       22     putting electrical systems.  Nobody has a clue as to

       23     what's going on.  The whole issue about when they

       24     should have noticed, that's a speculative term.  I'm

       25     talking about a particular trigger.
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        2                 My colleague want to jump in.

        3                 COUNCILWOMAN BROWN:  Point of

        4     information.  What type of tests does a citizen have

        5     to meet even before you issue that permit over the

        6     counter?

        7                 MS. PHILLIPS:  Are they the applicant,

        8     if the person is the applicant?

        9                 COUNCILWOMAN BROWN:  Yes.

       10                 MS. PHILLIPS:  They need to be an owner

       11     or tenant, show some proof of ownership or interest

       12     in the property.  They need to -- if they are making

       13     improvements, they need to have plans that are

       14     sealed by an architect or engineer.  They have an

       15     application that is signed by the applicant that is

       16     subject to penalties of law if it's not truthful,

       17     and if they make application that is not truthful,

       18     then they are not entitled to that permit.

       19                 COUNCILWOMAN BROWN:  So there are tests

       20     that have to be checked off, verified, before

       21     issuance?

       22                 MS. PHILLIPS:  Right.  And L & I

       23     requires evidence of an authorization that you are

       24     allowed to file.  If you are a tenant, they want a

       25     letter from the owner that says you are allowed to
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        2     do that.  So they do make tests and they also look

        3     for your business privilege license number on the

        4     application as well.

        5                 COUNCILWOMAN BROWN:  To the time element

        6     expressed by Councilman Clarke, what is the window

        7     of time where those tests have to be met, or is

        8     there a window of time?

        9                 MR. SKLAROFF:  Yes, there is.  There are

       10     two important principles here.  First of all, the

       11     law is that a permit issued in error grants no

       12     vested rights.  That's number one.

       13                 COUNCILWOMAN BROWN:  A permit issued in

       14     error by the zoning board?

       15                 MR. SKLAROFF:  No, not by the zoning

       16     board; by L & I.  There are no vested rights.

       17                 COUNCIL PRESIDENT VERNA:  When you say

       18     that, is it because they are not within the zoning

       19     code?

       20                 MR. SKLAROFF:  Exactly.

       21                 COUNCIL PRESIDENT VERNA:  That's what

       22     they mean by issued in error.

       23                 MR. SKLAROFF:  Yes, it is issued in

       24     error.

       25                 And people know this.  Sometimes clients
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        2     will bring us a permit and we need to do something

        3     about it further and we make it clear that you can't

        4     rely on a permit that is issued in error.

        5                 Secondly, and this addresses the point

        6     that Councilman Clarke was concerned about.  A

        7     citizen in the neighborhood has a right to appeal 30

        8     days after it is clear that work is done.  So if

        9     work is begun in the --

       10                 COUNCILMAN CLARKE:  Mr. Sklaroff, that

       11     is not true.  It is 30 days after the issuance of

       12     the permit.

       13                 MR. SKLAROFF:  No, it's not, Councilman.

       14                 MS. PHILLIPS:  No, it is not.

       15                 MR. SKLAROFF:  We have been through this

       16     on both sides of this.  Unless there is visible work

       17     on the outside of the building that people would

       18     know about, the time doesn't run.

       19                 Now, there is an issue that you have

       20     raised that is a very important issue that sometimes

       21     people get a permit for A and they end up doing B, C

       22     and D, or they will get a permit for the inside and

       23     they will do work on the outside, but I will tell

       24     you that with enough resources Licenses and

       25     Inspection through their enforcement is very good at
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        2     enforcing that sort of thing if Council would give

        3     them the resources to do that.

        4                 COUNCILMAN CLARK:  This is not the

        5     budget.

        6                 MR. SKLAROFF:  Understood, understood,

        7     but on the point of when the 30 days runs, on the

        8     issuance of a permit, it is not until it is

        9     generally known outside on the front of the building

       10     that work is being done.

       11                 COUNCILMAN CLARKE:  And you are telling

       12     me it says that in the regulations?

       13                 MR. SKLAROFF:  No, I'm saying that is

       14     the law.

       15                 MS. PHILLIPS:  That is the law in

       16     Pennsylvania.

       17                 COUNCILMAN CLARKE:  You are saying it

       18     says that in the regulations?

       19                 MS. PHILLIPS:  That is the law in

       20     Pennsylvania as decided by the Supreme Court of

       21     Pennsylvania.

       22                 MR. SKLAROFF:  So if anyone sees work

       23     and it discloses that a permit has been issued 45

       24     days or 90 days or a year before but it is the first

       25     time work is visible, that is an appealable permit,
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        2     period.

        3                 COUNCILMAN CLARKE:  I'm going to ask you

        4     again.  Does it say that in the regulation, that

        5     language?

        6                 MR. SKLAROFF:  I don't believe it says

        7     it in the regulations, but it is effective as the

        8     law.  It is the law that judges make.

        9                 COUNCILMAN CLARKE:  Mr. Sklaroff, if it

       10     doesn't say it in the regulation and the regulation

       11     says 30 days after the issue of a permit, then that

       12     is what people are going to go by.

       13                 MS. PHILLIPS:  But the courts have

       14     interpreted that to say that people wouldn't have

       15     known about it so they won't hold them to the 30

       16     days of the day it was issued.  They will hold them

       17     to 30 days when they should have known about it

       18     either by an action, an activity at the site.

       19                 The case is the Graduate Hospital case.

       20     It's several -- it is a decade old at least where

       21     someone finally did some construction activity and

       22     that's when the neighbors became aware that

       23     something was happening.  They were entitled to

       24     appeal the zoning permit.

       25                 MR. SKLAROFF:  That is the Supreme Court
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        2     of Pennsylvania.

        3                 COUNCILMAN CLARKE:  You need to change

        4     the language in the current regulation.

        5                 MR. SKLAROFF:  You can add it to the

        6     regulation.  That would be fine.  But the

        7     Pennsylvania Supreme Court tells us what the appeal

        8     period is and the appeal period is 30 days from the

        9     time when somebody knew about the work.  It is even

       10     stronger than a regulation.

       11                 COUNCILMAN CLARKE:  Right now we are

       12     under the provisions that are before us and the

       13     regulations that are in the City of Philadelphia

       14     Code.  They say 30 days after the issuance of a

       15     permit.  If there is case law that says something

       16     else other than that, we need to change the

       17     regulations.

       18                 MR. SKLAROFF:  No, because we are.

       19                 COUNCILMAN CLARKE:  Every person on the

       20     street probably does not have the wherewithal to

       21     take this to the Supreme Court.

       22                 MS. PHILLIPS:   But if they file an

       23     appeal to the zoning board, the zoning board would

       24     follow the law and that would be the law that would

       25     be applicable to their appeal.
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        2                 COUNCILMAN CLARKE:  So in the case of

        3     the -- and I hate to use names -- in the case of the

        4     Walgreen's, when it was a similar situation and

        5     people found out -- they finally got involved in the

        6     appellate process and they were essentially told

        7     this thing is too far down the line, this bill is

        8     virtually constructed, it doesn't make any sense to

        9     go back and overturn that decision or that issuance

       10     because at that time we believed it was --

       11                 MS. PHILLIPS:  They need to show when

       12     did they learn about the activity at the site and

       13     they would have to show that they were within 30

       14     days of when a reasonable person would know

       15     something was happening there.  Did cranes come up?

       16     Were construction workers there?  Was there a

       17     building permit put on the side of the wall?

       18                 COUNCILMAN CLARKE:  People did voice

       19     their concerns for a substantial period of time.  We

       20     were told by L & I that they had as of right.  When

       21     we finally got people to listen to it, both myself

       22     and members of the Center City Residents Association

       23     and the people from Rittenhouse Row, they were told

       24     that this thing was too far out of the train barn

       25     and there was no likelihood that that would be
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        2     overturned.

        3                 MR. SKLAROFF:  Well, Center City

        4     Residents has its lawyer who is always on call, and

        5     I'm sure the lawyer would have given the right

        6     answer because he knows what the rule is, so --

        7                 COUNCILMAN CLARKE:  I hear what you are

        8     saying, but I think the language in the code is the

        9     language that we have to go by.  I'm assuming that

       10     is the way the Department of L & I operates.

       11                 MS. PHILLIPS:  It is not that

       12     restrictive.

       13                 MR. SKLAROFF:  I think, Councilman

       14     Clarke, it is worth looking at the language to see

       15     whether it provides guidance or not.  Everyone

       16     who -- I mean people like counsel for the CCRA and

       17     lawyers who are part of CCRA understand what the

       18     rules are.  There was just a recent case involving

       19     Rittenhouse Square, which the same issue was raised.

       20     And the rule, as Joanne stated --

       21                 COUNCILMAN CLARKE:  Every community

       22     doesn't have a lawyer at their beck and call and I

       23     don't want to be in a situation where a community

       24     group or a neighborhood or a block captain needs to

       25     have some high-powered lawyer to plead his case
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        2     before the Supreme Court.

        3                 MR. SKLAROFF:  I understand, but you are

        4     giving the example of Walgreens.  Understand that I

        5     think it is worth looking at the regulation to make

        6     sure it's clear, to make sure it complies with what

        7     the Supreme Court has said, and that is a good thing

        8     either way, but I would say to you, confirm, that

        9     the 30 days does not begin to run until it is

       10     reasonably known that work has begun.

       11                 And the Supreme Court of Pennsylvania is

       12     higher than a regulation of the department.

       13                 COUNCILMAN CLARKE:  But the people in

       14     the departments operate based on the regulations

       15     before them.  That's the reality.

       16                 MR. SKLAROFF:  That is a whole other

       17     issue.

       18                 COUNCILMAN CLARKE:  You are telling me

       19     unless the person has the wherewithal to get a

       20     lawyer to get an adequate interpretation, then we

       21     are going to be acting based on the current

       22     regulations.  I represent people who don't have the

       23     ability to do that.

       24                 MR. SKLAROFF:  I think you make a good

       25     point.  The regulations should conform to what the
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        2     law is, and the law is pretty clear and it could be

        3     put into the regulation if it needs to be.  That's a

        4     good thing.

        5                 COUNCILWOMAN BROWN:  I have a comment on

        6     that.

        7                 COUNCIL PRESIDENT VERNA:  The Chair

        8     recognizes Councilwoman Brown.

        9                 COUNCILWOMAN BROWN:  Thank you, Madam

       10     President.

       11                 My comment, when you say that the law

       12     makes it clear, that is probably true for legal

       13     eagles.  To a layperson, it may be as blurred as a

       14     fog, and I believe we, as a government, have a

       15     responsibility to be as clear and precise in sharing

       16     with citizens what they are up against before there

       17     is any action, before there is the issuance of the

       18     license.

       19                 And so I just have to go on record to

       20     say that reasonableness is relative.  It may indeed

       21     be reasonable for an attorney and make no sense at

       22     all to someone who, unfortunately, has not had a

       23     chance to graduate from high school.

       24                 So it is clear to me that it does indeed

       25     need to be re-looked at so that we can make it dummy



                                                               105

        1          6/9/05 - Committee on Rules Public Hearing

        2     proof for someone who has zero IQ so that we don't

        3     end up with these kinds of circumstances because it

        4     is clear that it's because of the blurriness of the

        5     law.  That is what is bringing us here.

        6                 MR. SKLAROFF:  Well, I would say two

        7     things:  First of all, the point you make is

        8     absolutely right.  I mean I agree with the

        9     principle.  The second thing is that, also, I think

       10     the law department has to work with L & I to make

       11     sure that the people who are there at the ground

       12     floor, so to speak, are giving the right

       13     information, and I'm sure that the law department

       14     and the commissioner of Licenses & Inspection would

       15     be happy to make sure that their people are giving

       16     out the right information because they are the front

       17     line.  Somebody has an issue.  They are going to

       18     call L & I.  Those people need to be advised as to

       19     what it is, and they should not be saying it is too

       20     late.  They should be saying, well, it depends.  Did

       21     you just learn about it?  Then it is not too late.

       22                 COUNCILWOMAN BROWN:  Thank you for your

       23     testimony.

       24                 COUNCIL PRESIDENT VERNA:  Are you

       25     finished, Councilman Clarke?
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        2                 COUNCILMAN CLARKE:  We have a long day

        3     before us, so I'm going to be finished, but I would

        4     like the commissioner and his people of L & I to

        5     come up.

        6                 COUNCIL PRESIDENT VERNA:  Before we do

        7     that, Councilman DiCicco has had his light on.

        8                 COUNCILMAN DICICCO:  Thank you, Madam

        9     Chair.

       10                 To go back to the point raised by

       11     Councilman Clarke, I'm very familiar with the issue

       12     where people are issued a permit over the counter.

       13     Most times folks in the neighborhood don't know what

       14     is going on.  They will call our office and say

       15     there is work going on in the middle of the night.

       16     Sometimes there are variations to what the permit is

       17     actually issued for.  At a side bar just now with

       18     Commissioner Sibibley, he informed me that beginning

       19     July 1 of this year building permits must be posted

       20     in full view so that the public will know, which

       21     will address a lot of those concerns we have.

       22                 COUNCIL PRESIDENT VERNA:  So that

       23     answers the problem.

       24                 COUNCILMAN CLARKE:  I'm aware of that,

       25     but --
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        2                 COUNCILMAN DICICCO:  Well, that answers

        3     one of the problems.  People may decide that they

        4     are going to do something different than what the

        5     permit allows, but I notice in my own neighborhood

        6     people start working and the permits are not posted

        7     and I always wanted to know why they were not

        8     required, but nobody can answer that.  That may help

        9     us.

       10                 MR. SKLAROFF:  I think that is terrific

       11     because if you require the posting of the building

       12     permit, it is the same posting that would go for

       13     zoning and that would cover it and that would

       14     help -- that would protect both the landowner and

       15     the community, so that solves -- as far as I'm

       16     concerned, that seems to solve the problem.

       17                 COUNCIL PRESIDENT VERNA:  I think it

       18     does too.  I think that solves the problem.

       19                 COUNCILMAN CLARKE:  That is what I was

       20     going to ask the commissioner.

       21                 MR. SKLAROFF:  You don't need us

       22     anymore.

       23                 COUNCILMAN DICICCO:  I had the advantage

       24     of side bar.

       25                 COUNCILMAN CLARKE:  He was closer to
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        2     him, so he got the information before me.

        3                 MR. SKLAROFF:  Thank you, Madam

        4     President and Councilman Clarke.

        5                 COUNCILMAN CLARKE:  You're welcome.

        6                 COUNCIL PRESIDENT VERNA:  Good

        7     afternoon.  Please identify yourself for the record.

        8                 MR. SIBIBLEY:  Bob Sibibley, acting

        9     commissioner of Licenses & Inspection.

       10                 MR. PERRY:  David Perry, chief code

       11     official for the Department of

       12     Licenses & Inspections.

       13                 MR. SIBIBLEY:  And I might add that

       14     following the two people that Dave and I are

       15     following talking about zoning is a tough act to

       16     follow, so we actually have to --

       17                 COUNCIL PRESIDENT VERNA:  You have heard

       18     the testimony, and it has been indicated that L & I

       19     as of July 1 will be taking some action.  Can you

       20     please elaborate on what L & I proposes to do as far

       21     as the issuance of permits?

       22                 MR. SIBIBLEY:  The action we are taking

       23     is that right now presently all permits that people

       24     procure must be posted.  In our budget testimony

       25     when we were talking about code violation notices,
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        2     the issuing of tickets, any permit that is not

        3     posted as of July 1 we will issue a $75 ticket to

        4     that person.  We can also consider -- let's say it

        5     is for a restaurant and the permit would be issued

        6     restaurant/no takeout.  The community would then

        7     know that they can't have takeout, and if there is

        8     takeout, at that point, it is like when you know of

        9     an activity, I believe was testified, that the

       10     people could appeal.  We could cease the activity

       11     because they are not allowed to have takeout.  You

       12     must have --

       13                 COUNCIL PRESIDENT VERNA:  So that will

       14     be prior to the issuance of a permit, correct?

       15                 MR. SIBIBLEY:  This would be after the

       16     issuance of a permit.  The permit would be issued

       17     and posted by the contractor or the owner doing work

       18     on the property.

       19                 COUNCIL PRESIDENT VERNA:  How long would

       20     that posting be required?

       21                 MR. SIBIBLEY:  It would have to be

       22     posted for the life of the project, if that's what

       23     you mean.  It would not be up a day.  If the project

       24     takes a year, the permit must be posted in a visible

       25     manner.
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        2                 COUNCIL PRESIDENT VERNA:  So the posting

        3     would have to be there for as long as it takes to

        4     complete the project?

        5                 MR. SIBIBLEY:  Correct.

        6                 COUNCILMAN CLARKE:  Commissioner, you

        7     indicated you forwarded some information to my

        8     office indicating what you were going to do

        9     electronically as relates to the Council offices,

       10     and there is going to be some additional things that

       11     I'm going to ask you for you to do.  I checked with

       12     the law department.  They already told me it is

       13     legal.  So I know you had some ruling that said it

       14     is not, but --

       15                 MR. SIBIBLEY:  As of July 1, we will

       16     have electronic issuance of all zoning permits.  It

       17     will be electronically issued.  We will make a daily

       18     list of all the permits that are issued that day and

       19     forward it to the appropriate Council offices.  That

       20     would be done on a daily basis.  We could do it

       21     weekly.  We could do it daily.  It's the same.  It

       22     doesn't matter.  Actually, I'm told that daily is

       23     easier by our IT people, and that is what we will

       24     put into operation.

       25                 The permits will be issued by July 1
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        2     electronically.  By July 15 the designated persons

        3     can be several people in the Council office, would

        4     receive the daily list of the permits that were

        5     approved in their district that day.

        6                 COUNCILMAN CLARKE:  What I would like

        7     for you to do -- and it sounds like you were talking

        8     about some variation.  See if it makes any sense.  I

        9     want to throw it out there, that upon the issuance

       10     of a permit this property owner is required to place

       11     the permit or some variation of the permit on the

       12     exterior of their property.

       13                 MR. SIBIBLEY:  The actual permit that

       14     says what they are allowed to do at that property

       15     and it also says the use.

       16                 MR. PERRY:  Just to be clear, the permit

       17     that will be posted will be the building permit

       18     which would include any construction that's involved

       19     with that property.  That's the permit that can be

       20     posted.  That is the permit that we can enforce and

       21     start issuing tickets.  If the tickets get ignored,

       22     we can issue stop work orders that prevent the

       23     construction from going to completion.

       24                 COUNCILMAN CLARKE:  And allowed use.

       25                 MR. PERRY:  On the building permit there
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        2     is a use that was approved as part of the building

        3     permit.  That will show on the building permit.

        4                 COUNCILMAN CLARKE:  On the exterior of

        5     the building.

        6                 MR. SIBIBLEY:  Yes, accessible to

        7     someone walking by the front of the property, row

        8     home in Philadelphia or storefront so you can read

        9     it from the sidewalk without walking onto the

       10     property.

       11                 COUNCIL PRESIDENT VERNA:  The Chair

       12     recognizes Councilman DiCicco.

       13                 COUNCILMAN DICICCO:  In an appropriate

       14     way similar to how a zoning notice is noticed in a

       15     conspicuous location so the public is able to read

       16     it; is that correct?

       17                 MR. SIBIBLEY:  Exactly.  It won't be the

       18     same color.

       19                 COUNCILMAN DICICCO:  Just want to make

       20     sure it is legible; that's all.

       21                 For how long would it be required to be

       22     up?

       23                 MR. SIBIBLEY:  For the life of the

       24     project.

       25                 COUNCIL PRESIDENT VERNA:  Until the



                                                               113

        1          6/9/05 - Committee on Rules Public Hearing

        2     completion of the property.

        3                 MR. SIBIBLEY:  If the project takes a

        4     week, a month, a year, the permit must be posted.

        5     If it's not, the inspector, when they go and make

        6     their inspection, the building inspector will issue

        7     the violation notice or the ticket to the contractor

        8     for not having it posted.

        9                 COUNCILMAN CLARKE:  So how does the

       10     public, John Pugh, Joan Pugh, know that there is an

       11     appeal process?  They see the notification, okay,

       12     such and such activity is allowable.  This is the

       13     use.  How do they know there is a process that they

       14     can appeal that particular notice?

       15                 COUNCILWOMAN BROWN:  Is that on the

       16     permit?

       17                 COUNCIL PRESIDENT VERNA:  On the notice?

       18                 MR. SIBIBLEY:  Not normally.  It's a

       19     notice that would be -- it's the same carbon copy of

       20     the building permit that is issued to the builder

       21     would be posted on the front of the building,

       22     several copies of the permit, and that is what would

       23     be posted.  Councilman's question I believe is how

       24     would the public know that they can appeal.

       25                 COUNCILMAN CLARKE:  On the zoning, the
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        2     various notices, do you have a phone number on there

        3     for information?

        4                 COUNCILMAN DICICCO:  Maybe they can

        5     place something on the notice that says if there are

        6     any questions concerning this permit, call the

        7     following number.

        8                 MR. PERRY:  We can easily amend the

        9     permit document to put any kind of information that

       10     would be helpful to the public right on the document

       11     and we can state if someone wants to appeal the use,

       12     here is what you call and this is what the process

       13     is.

       14                 COUNCILMAN CLARKE:  Can you do that?

       15                 MR. SIBIBLEY:  Yes.

       16                 COUNCILMAN CLARKE:  Will you do that?

       17                 MR. SIBIBLEY:   I'm sure it is legal.

       18     Yes, we are in agreement with the suggestions that

       19     were coming out at the hearing earlier when

       20     Mr. Sklaroff and Miss Phillips testified.

       21                 COUNCIL PRESIDENT VERNA:  And if Council

       22     members get notice of all of the permits that are

       23     issued, I think that makes your life much easier and

       24     certainly ours because very frequently, as you know,

       25     we get calls, people wanting to know there is work
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        2     going on at such and such location.  What are they

        3     doing?  And invariably we have to call your office

        4     to find out.

        5                 MR. SIBIBLEY:  Invariably, if someone

        6     were caught working without a permit, it will be

        7     before construction activity starts when the world

        8     is right and probably several days before it starts

        9     that the notification would be in the

       10     Councilperson's hands, and I agree it will be a big

       11     step forward and will stop a lot of phone calls.

       12     And when our computerization is completely done, the

       13     public will be able to see that there is a permit

       14     via our Web site.  But that is not until at least

       15     August of '05, that part of it.

       16                 But in talking to the IT people, which,

       17     as we all know, the people will promise you they can

       18     do things and it never gets done.  I have blood

       19     marks, their thumbprint with blood, that they can do

       20     it, signed, and it will be done July 1 and

       21     everything going perfectly by July 15.  The

       22     appropriate person from each Council office, or

       23     several people because people take off, will have

       24     the e-mail sent to them automatically.  It won't

       25     have to be a human remembering to do it.  It is a
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        2     process that will automatically print at the end of

        3     the day.

        4                 COUNCILMAN CLARKE:  Can you through the

        5     Chair provide a summarized list of what we have

        6     talked about today, both the information that you

        7     provided, electronic e-mail, and notification of

        8     Council offices or pertinent community

        9     groups/community leaders indicating on the permit

       10     the language associated with that permit and any

       11     information or a phone number that is required for

       12     an individual to get information about that permit's

       13     particular use.

       14                 MR. SIBIBLEY:  Absolutely.  And you hit

       15     a good point, Councilman.  Anyone with an e-mail

       16     address can receive this.  It is no extra cost to

       17     us.  We would just have to add their name, and it

       18     would be automatically they would get it.

       19                 COUNCILMAN CLARKE:  Madam Chair, is that

       20     okay with you?

       21                 COUNCIL PRESIDENT VERNA:  I'm sorry.  I

       22     was distracted for a moment.

       23                 COUNCILMAN CLARKE:  I had asked

       24     Mr. Sibibley to provide a summarized list of the

       25     things that we have talked about, tentatively agreed
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        2     on today through the Chair, for our review, and I

        3     guess we would set some timeline on when that was

        4     forthcoming.  Is that okay with you?

        5                 COUNCIL PRESIDENT VERNA:  Certainly.

        6                 MR. SIBIBLEY:  We will have that to

        7     Council President Verna by tomorrow.

        8                 COUNCILMAN CLARKE:  Thank you.

        9                 COUNCIL PRESIDENT VERNA:  Thank you.

       10                 Are there any other questions or

       11     comments on this bill?  Thank you very much.

       12                 I would ask Mr. McPherson to please read

       13     the title of Bill No. 040566.

       14                 MR. MCPHERSON:  040566, an ordinance

       15     amending Title 10 of The Philadelphia Code entitled

       16     Regulation of Individual Conduct and Activity by

       17     generally prohibiting the keeping of certain farm

       18     animals, including certain poultry and livestock,

       19     under certain terms and conditions.

       20                 COUNCIL PRESIDENT VERNA:  Do we have the

       21     health commissioner or someone from the health

       22     department?

       23                 Please approach the witness table and

       24     identify yourself and please give testimony on this

       25     bill if you will.
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        2                 MR. FERRARO:  Good morning, Council

        3     President.  Good morning, Council Members.  My name

        4     is William Ferraro, chief of patrol service for the

        5     Department of Public Health Environmental Health

        6     Services.  I'm here this morning to shortly quickly

        7     testify on Bill 040566, which amends 10101, 10112 of

        8     the ordinance involving animals.  This bill is

        9     addressing the keeping of farm animals in the City

       10     of Philadelphia.

       11                 The Health Department supports this bill

       12     at this time.  Also, in the future the Health

       13     Department is seeking amendments to the penalty

       14     sections of 10114 of the ordinance.  This would make

       15     the ordinance more effective in improving the

       16     quality of life of the residents of the city.  And

       17     I'm open for questions.

       18                 COUNCIL PRESIDENT VERNA:  Who is in

       19     charge of the enforcement, may I ask?  Who is in

       20     charge of enforcement.

       21                 MR. FERRARO:   In most cases it is the

       22     Health Department for animal codes; also, our

       23     contractor, which would be the PACC agency,

       24     Philadelphia Animal Care and Control agency.

       25                 COUNCIL PRESIDENT VERNA:  And we are
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        2     increasing the penalty to what?

        3                 MR. FERRARO:  That is not being

        4     addressed at this change.

        5                 COUNCIL PRESIDENT VERNA:  Oh, later.

        6                 The Chair recognizes Councilman O'Neill.

        7                 COUNCILMAN O'NEILL:  Yes, thank you.

        8                 This bill was written with the

        9     assistance of the Health Department as well as the

       10     Law Department.  I understand there is an amendment

       11     that the Health Department is requesting today to

       12     expand the -- are you -- I have a copy of it.  I'm

       13     not sure if you do.

       14                 MR. FERRARO:   Yes, that was actually

       15     handed to me this morning.

       16                 COUNCILMAN O'NEILL:  Could you read the

       17     additional language into the record?

       18                 MR. FERRARO:   It is under 10-101,

       19     definitions.  Farm animals:  Any chicken, goose,

       20     duck, turkey, goat, sheep, pig, cow, and other

       21     changes would be or other farm animals, provided

       22     such other farm animal presents a public nuisance

       23     due to smell and/or noise.  This does not include a

       24     cat or dog.

       25                 COUNCILMAN O'NEILL:  Thank you.
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        2                 It was my understanding that in

        3     preparing this, both the Law Department and Health

        4     Department looked at some other large cities in the

        5     area -- Baltimore is one that I was aware of -- and

        6     modeled it on ordinances that are already in effect

        7     in other cities.  Are you aware of any of that?

        8                 MR. FERRARO:  Yes.  Most of the major

        9     urban cities have gone offer to limiting or

       10     eliminating farm animals, limiting the amount of

       11     farm animals that people can maintain.

       12                 COUNCILMAN O'NEILL:  Thank you.

       13                 COUNCIL PRESIDENT VERNA:  Are there any

       14     other questions from the members of the committee?

       15                 Do we have anyone else to testify on

       16     this bill?  Please approach the witness table.

       17                 Thank you very much, sir.

       18                 The Chair recognizes Councilman Nutter.

       19                 COUNCILMAN NUTTER:  Madam Chair, I don't

       20     have a comment on this particular bill.  I just need

       21     to leave the chamber and I wanted to say something

       22     about another bill but just be on the record for it

       23     because I'm going to be out of the room for a few

       24     minutes.

       25                 COUNCIL PRESIDENT VERNA:  Very well.
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        2                 COUNCILMAN NUTTER:  Madam Chair, it's

        3     Bill 040429.  It is an urban renewal bill out in the

        4     Wynnefield section.  I just wanted to at least put

        5     on the record to the members of the committee that I

        6     am strongly supporting this particular bill and

        7     would ask for the Council members' strong

        8     consideration.  It is a blighting influence in the

        9     community.  It has been for a long time, and we are

       10     trying to improve that particular section of the

       11     community.

       12                 I will be returning to the chambers, but

       13     if that bill should come up prior to my return, I at

       14     least wanted to have those comments on the record.

       15                 COUNCIL PRESIDENT VERNA:  Very well.

       16     Thank you so much.

       17                 COUNCILMAN NUTTER:  Thank you, Madam

       18     Chair.

       19                 COUNCIL PRESIDENT VERNA:  Good

       20     afternoon.  Please identify yourself for the record.

       21                 MS. MILLER:  My name is Donna Miller.

       22     I'm a homeowner.

       23                 COUNCIL PRESIDENT VERNA:  I can't hear

       24     you.  Can you pull the microphone closer?

       25                 MS. MILLER:  My name is Donna Miller,
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        2     and I'm a homeowner, and I live next to a home that

        3     has chickens and ducks, and for approximately two

        4     years I have had to put up with the noise and the

        5     smell of these animals.  I have tried unsuccessfully

        6     to get anyone to help me until I approached

        7     Councilman O'Neill.  The Health Department, Animal

        8     Control and L & I had no regulations over this.  I

        9     have been unable to even sit outside of my home on

       10     my porch because of the smell.  There have been days

       11     where I can't even open my windows, so it is clearly

       12     a nuisance and it is clearly an odor problem.

       13                 My other concern is the health issues.

       14     No one can tell me who has been regulating this and

       15     monitoring these farm animals in neighborhoods in

       16     our city.  When you go to petting farms or even

       17     chicken farms, they are regulated by organizations

       18     to make sure that the health issues are addressed.

       19     There has been documentation of E-coli being spread

       20     to children at petting farms.  Recently in the media

       21     the farm animals, the chicken farms in the tri-state

       22     area, there has been documentation of the outbreak

       23     of the bird flu.  Who is regulating the health

       24     concerns of neighborhoods with farm animals in small

       25     bark yards?  So I have a significant concern about
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        2     that, and no one has been able to answer that

        3     question.

        4                 And, thirdly, I'm concerned about the

        5     farm animals living in small yards just with chicken

        6     wire around them, not in barns in very cold winter

        7     weather and in extreme hot weather like today.  Farm

        8     animals should be on farms.  Farms have barns.  They

        9     have enough ground.  Farm workers have very

       10     hardworking individuals and they spend all day

       11     taking care of these animals.  In our neighborhood

       12     these animals aren't taken care of for days at a

       13     time, so I'm asking Council to please pass this

       14     ordinance.  I have signatures of 156 other people

       15     who could not attend today but who also support this

       16     law.  Thank you.

       17                 COUNCIL PRESIDENT VERNA:  Thank you very

       18     much.

       19                 Sir, would you please approach the

       20     witness table and identify yourself for the record?

       21                 MR. GLENN:  Good morning.  My name is

       22     Sean Glenn.  I would like to thank you for giving me

       23     the time to testify here today.  I would like to

       24     thank Councilman O'Neill for inviting me here.

       25                 My particular problem directly relates
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        2     to the bill that he is introducing here today.  I

        3     live in a row home in Northeast Philadelphia.  My

        4     neighbor, my next-door neighbor, owns approximately

        5     a 140-pound pig.  I believe you have the pictures up

        6     there.  I have been trying to get the Health

        7     Department's Animal Control Division to do something

        8     about this problem for the last nine months.  She

        9     keeps the pig in the backyard in the good weather.

       10     In the wintertime she keeps it in the garage, which

       11     our houses have adjoining garages.

       12                 The front of my house smells like pig

       13     urine because the urine comes out from underneath

       14     the garage.  The back of my house smells like a

       15     pigsty and the flies that go along with it.  I have

       16     a deck in back of my house.  I can't sit out there

       17     without being gagged by the smell.  I can't invite

       18     friends over without them asking me what's that

       19     smell, where are all of these flies coming from.

       20     I'm afraid to let my kids run barefoot in my

       21     backyard because the mud washes into my yard and I'm

       22     afraid of what it might contain.

       23                 So I'm asking you to please help.  Take

       24     a good look at this bill and maybe it will give the

       25     Health Department the enforcement tool that it needs
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        2     to help people like me with these problems.  Thank

        3     you.

        4                 COUNCIL PRESIDENT VERNA:  Thank you.

        5     Thank you for your patience, for coming in.

        6                 The Chair recognizes Councilman O'Neill.

        7                 COUNCILMAN O'NEILL:  Before you leave, I

        8     have your photos.  I want to give them back to you,

        9     but I also want you to give them to the Health

       10     Department, since they are here.  Maybe we can get

       11     something moving here.

       12                 MR. GLENN:  Thank you.

       13                 COUNCIL PRESIDENT VERNA:  Anybody else

       14     to testify on this bill?

       15                 MR. CITRINO:  In opposition?

       16                 COUNCIL PRESIDENT VERNA:  For or

       17     against.

       18                 Please identify yourself for the record.

       19                 MR. CITRINO:  Thank you, Madam

       20     President.  My name is Harry Citrino, C-I-T-R-I-N-O.

       21     I'm an attorney in Philadelphia.  I'm a resident,

       22     lifelong resident of Philadelphia.  I represent some

       23     people especially a farm owner.  We do have a

       24     working farm in Philadelphia, and unbeknownst to

       25     many of the people in the Philadelphia area, the
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        2     bill as written would not allow the farmer at the

        3     working farm to keep farm animals.

        4                 I can understand the homeowners that

        5     have testified and they have indicated that they

        6     have problems with certain neighbors, but I think

        7     the record will show that those laws that are

        8     presently on the books, if enforced, for

        9     cleanliness, smell, odor, that kind of thing would

       10     eliminate those problems.

       11                 We have some people here that are also

       12     residents of Philadelphia that own farm animals as

       13     pets, and these folks keep the animals clean, in a

       14     nice, safe area, with plenty of land.

       15                 My farm owner has three-plus acres to

       16     keep his goat, sheep, goose, chickens, roosters and

       17     ducks, and there hasn't been any problem with that

       18     being a clean, safe area.

       19                 A number of times the Health Department

       20     has come out to inspect, and every time he has

       21     passed his inspection.  And I know that some of the

       22     other residents that are here that do have other

       23     animals as pets also keep them in a clean and safe

       24     manner.  I can understand Councilman O'Neill's idea,

       25     but it kind of seems to encompass the entire
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        2     universe of Philadelphia instead of selecting those

        3     people that do not take care of their animals.

        4                 (Applause.)

        5                 MR. CITRINO:  As a child in

        6     Philadelphia, I was brought up in the Frankford

        7     area, and there were always people that had horses

        8     -- and I know this does not apply to horses, but

        9     horses were always a common animal that were kept.

       10     Chickens were always kept because people used the

       11     eggs, ducks, geese the same way, the eggs can be

       12     utilized, and the sheep that my farmer has, the wool

       13     is taken and donated so people can get blankets and

       14     some clothing.

       15                 Therefore, I would ask Council and the

       16     Council members not to pass the legislation as

       17     written; however, if you are going to tighten up the

       18     bill in order to penalize people that don't take

       19     care of their animals, then I see the next extension

       20     is we can also start penalizing parents what don't

       21     take care of their children.

       22                 COUNCIL PRESIDENT VERNA:  And so we

       23     should.

       24                 MR. CITRINO:  I don't know where this

       25     will stop.  So to stop people from having animals,



                                                               128

        1          6/9/05 - Committee on Rules Public Hearing

        2     especially a farmer who has farm animals on his

        3     farm, would be a liability, since that is his sole

        4     support and means of making a living.

        5                 COUNCIL PRESIDENT VERNA:  Thank you,

        6     sir.

        7                 Any questions or comments from members

        8     of the committee?

        9                 The Chair recognizes Councilman O'Neill.

       10                 COUNCILMAN O'NEILL:  Harry, I would like

       11     to work with both you and the Health Department on

       12     that farmer.  A three-acre property, that is not the

       13     intent of this bill.

       14                 MR. CITRINO:  I understand the intent of

       15     the legislation, but I don't want you to penalize

       16     other people who take care of their animals.

       17                 COUNCILMAN O'NEILL:  I don't want to be

       18     misunderstood.  If there is a way of doing something

       19     for the farmer, I'm not sure what the location is or

       20     anything -- where is the location?

       21                 MR. CITRINO:  Bustleton.  I will show it

       22     to you one of these days.  It is in your district.

       23                 COUNCILMAN O'NEILL:  I probably have

       24     seen it, but I'm sure that is not the intent of this

       25     bill, something so rural.  It is still an old
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        2     throwback to the -- I think we can work with that,

        3     but I want to limit my remarks to that issue.  Thank

        4     you.

        5                 COUNCIL PRESIDENT VERNA:  Thank you.

        6                 Any other witnesses to testify on this

        7     bill?  Please approach the witness table.

        8                 Good afternoon.  Please identify

        9     yourself for the record.

       10                 MS. SMITH:  Thank you very much for the

       11     opportunity to be here.   I have a new respect for

       12     someone that has to do public speaking.  My name is

       13     Jean Smith, and my husband of 33 years and I have

       14     three children.  I drive a school bus for a living

       15     and work at Feeney's Nursery.  I also work in area

       16     farms in Richboro, Langhorne and Doylestown.  I live

       17     in the Somerton section on Buxmont Street, and it is

       18     called that because the site sits on the corner

       19     where Bucks and Montgomery come into Philadelphia.

       20     We have lived there since 1979.

       21                 I do not sculpture or play an

       22     instrument, but I know what it takes to care for

       23     poultry.  We bought our home only after making sure

       24     we could raise these animals.  We wanted also for

       25     our children not to think that five hours in school
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        2     was a day's work.  It is hard work, but it is work

        3     that I do know and that I can do correctly.  I also

        4     know that when city people hear the word "chickens,"

        5     hillbilly music starts playing in their heads and

        6     they envision chickens crazily running wildly.

        7                 First of all, all chickens don't come

        8     with hillbilly music and chickens like to be calm

        9     and quiet.

       10                 Secondly, it would take a chicken a

       11     month to create the amount of waste a puppy makes in

       12     a single day.  I have the chickens to do hatchings

       13     in schools and for eggs for my family.  There is no

       14     comparison between store eggs and farm-raised eggs.

       15     Like everything in our lives, raising chickens can

       16     be done the right way or the wrong way.  There are

       17     people living in very dirty situations without an

       18     animal in site.  You can have farm animals and do it

       19     correctly.  You can be clean.  Yes, it was very long

       20     ago, but when I was in school we were taught about

       21     majority rules but minority rights.  Just because

       22     the majority of this city is urban and residential,

       23     that does not mean there aren't some less densely

       24     populated areas where such animals can be

       25     effectively supported.
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        2                 To pass a bill that considers only the

        3     majority of neighborhoods but nonetheless supplies

        4     to the whole city would overlook the rights of the

        5     minority of our neighborhoods.  Just because the

        6     minority of our city chooses not to rear farm

        7     animals, that does not mean the rest of us have not

        8     that right.

        9                 I would like to give our Councilman two

       10     petitions that were circulated and then notarized at

       11     our State Representative's office.  And I also have

       12     some letters to our City Councilman.

       13                 I present to the children the

       14     opportunity to know what farm life is like.  They

       15     are getting further and further away from it all the

       16     time.  Two of the teachers at St. Christopher's

       17     wrote a letter to you, and I would like to read it.

       18                 It says, "Over the past few years the

       19     students and adults at St. Christopher's School have

       20     had the opportunity to engage in the hatching of

       21     ducks and chicks through the kindness and

       22     involvement of Mrs. Smith.  Our children as well as

       23     staff have learned patience as we waited for our

       24     eggs to hatch.  Our patience was often rewarded with

       25     the miracle of life as we watched most of our eggs
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        2     hatch into ducklings and chicks.  The children learn

        3     to accept the differences in our newborns and marvel

        4     at their abilities and rapid growth.  We have

        5     cheered on and cared for the frail as well as the

        6     strong.

        7                 This was a wonderful experience for the

        8     entire St. Christopher's community, an experience we

        9     look forward to offering to our children each year.

       10     Where else could we city-dwellers have a chance to

       11     see life up close and personal."  And they go on to

       12     say they support me very strongly.

       13                 Cranaleaf is the spiritual center in

       14     Somerton, and in that she says the more that she

       15     appreciates the programs that I have, the animals

       16     that I have given them for their property, and it

       17     says, "The more remote and detached children's lives

       18     become from nature, the less likely they are to

       19     experience the awe of creation."

       20                 Councilmen and women, please enforce the

       21     laws that are already on our books.  Pleas know that

       22     you can take care of these problem people that are

       23     causing problems for their neighbors.  That is not

       24     what the rest of us want.  That is not what has to

       25     be.  Please enforce the laws that are already on the
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        2     books, but please don't throw out the baby with the

        3     bath water.  Thank you.

        4                 (Applause.)

        5                 COUNCIL PRESIDENT VERNA:  Thank you.

        6     Any questions or comments of this witness?  Thank

        7     you very much.

        8                 MR. SMITH:  Good afternoon.  I'm Ed

        9     Smith.  I'm Jean's husband, Councilmen and

       10     Councilwomen.

       11                 I have one question basically.  Why

       12     would a law letting farm animals be necessary in the

       13     city?  Our city has been known for its acceptance of

       14     a diverse number of activities as long as it does

       15     not have a serious effect on our citizens.  We

       16     already have laws on the books regulating many of

       17     those activities whether it is driving a car, having

       18     a pet or maintaining some farm animals.

       19                 There is no need to create a ban on any

       20     such activity if, as long as these laws are

       21     enforced, they can all go on safely.  What has

       22     changed in this city that would make it now

       23     necessary to ban farm animals?

       24                 MS. SMITH:  Thank you, President Verna.

       25                 COUNCIL PRESIDENT VERNA:  Thank you very
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        2     much.

        3                 Do we have anyone else to testify on

        4     this bill?

        5                 Before our next witness, I would just

        6     like to remind everyone that we still have a number

        7     of bills to be considered.  I think you have all

        8     been extremely, extremely patient.  I would just ask

        9     in fairness to everybody that when you come up to

       10     testify that you try to be as concise as possible.

       11     Thank you.

       12                 Please identify yourself for the record.

       13                 MS. DECARLO:  My name is Patricia

       14     DeCarlo, and I live and work in Norris Square, and

       15     I'm going to be very brief because that is not what

       16     I was here for, but I would agree with the prior two

       17     witnesses.  There's enough laws on the books.  If

       18     you don't maintain your pet, then they enforce it.

       19                 I happen to live in an urban

       20     neighborhood, the heart of North Philadelphia, and

       21     people keep chickens.  They wake us up in the

       22     mornings.  It's wonderful.  Another one has geese.

       23     Somebody else has a peacock and somebody else has a

       24     midget African goat, and it is part of living in a

       25     city that has all kinds of things.  We have to put
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        2     up with the blair of loud music, so I like to put up

        3     with the blair of the roosters in the morning or the

        4     geese.  So we all learn to live with each other and

        5     appreciate all of the things and the variety that we

        6     bring, right, and you just need to maintain your pet

        7     just like you do with dogs.  Thank you.

        8                 (Applause.)

        9                 COUNCIL PRESIDENT VERNA:  Thank you.

       10                 Do we have anyone else to testify on

       11     this bill?  Please approach the witness table.

       12                 MS. STRUNK:  My name is Sue Strunk, and

       13     I live in Northeast Philadelphia.  At the present

       14     time I don't have the particular animals that this

       15     bill is against, but I do own horses.  I have lived

       16     at my residence for over 30 years.  I bag my manure

       17     twice a day every day seven days a week.  I have

       18     been out there in lightning storms, cleaning up and

       19     picking up.  The bathtubs that I fill for water I

       20     clean out to make sure there is no mosquito larvae

       21     growing in it.  I probably do a lot more on my

       22     property to protect my horses against the mosquitos

       23     than the normal person will do on their open

       24     property, leaving tires, barrels, buckets or

       25     whatever that have rainwater that will grow mosquito
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        2     larvae.

        3                 I have a friend that has a potbelly pig,

        4     which I have watched on several occasions at my home

        5     when she goes on vacation, and contrary to popular

        6     belief the pigs are usually very clean animals.

        7     They go in the same spot all the time, not all over

        8     the yard like my dogs do.  I also had a vacant

        9     property next door to me for a while that originally

       10     had a barn also with several horses, a peacock,

       11     chickens and other animals.  A gentleman bought the

       12     property.  Well, before he bought it, he was out

       13     looking at the property.  I brought my horses out

       14     into the yard for him to see and I went over and I

       15     spoke to him and I said, "Well, you know I have

       16     horses here?"

       17                 He said, "Oh, yes, that's fine.  I like

       18     horses.  My father used to have horses."

       19                 He moved in, started to build his home.

       20                 COUNCIL PRESIDENT VERNA:  You understand

       21     that horses are not covered under this?

       22                 MS. STRUNK:  Yes.  I'm just trying to

       23     bring up this point that he moved in and started to

       24     build and tearing down the fence on my property, and

       25     when I had the police out to stop him, he was saying
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        2     he hated the horses, he didn't want them there.  He

        3     wants wide open spaces and didn't like my fence.

        4     And one of the questions that was asked to him was

        5     "Didn't he know that I had horses before he bought

        6     the property?"  And he said yes, but now he wanted

        7     them out.

        8                 And this is what seems to be happening

        9     especially in the Northeast area.  People have lived

       10     at their homes, had these animals for years.  They

       11     are developing every vacant lot that is around.  The

       12     new people move in, and all of a sudden they don't

       13     like our animals.  Then why did they move there in

       14     the first place?  They knew we already had them.

       15     Why penalize us for people that are now coming in to

       16     our area that don't want these animals there?

       17                 And, again, you have laws.  There is the

       18     SPCA.  There is Licenses & Inspections.  Even a

       19     Pollution Control was sent out to a friend's house

       20     on various occasions, not once, not twice, probably

       21     a dozen or more times.  They found everything to be

       22     in order, the animals well kept, the area cleaned

       23     up, no problem around, and they leave.  And yet they

       24     get another complaint and they are back again at the

       25     same people's homes.
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        2                 My opinion is they need to first go

        3     after the laws that are already on the books,

        4     enforce them more, but also these people that

        5     constantly complain about the same person and no

        6     problem is ever found, they ought to start fining

        7     them for filing false complaints.

        8                 (Applause.)

        9                 MS. STRUNK:  And I really wish that the

       10     Councilman will really take this under consideration

       11     and not penalize everybody that loves and keeps

       12     animals for the few people out there that do not

       13     take care of their animals.

       14                 COUNCIL PRESIDENT VERNA:  Fine.  Thank

       15     you very much.  We appreciate your testimony.

       16                 Do we have anyone else to testify on

       17     this bill?

       18                 Seeing none, I would ask Mr. McPherson

       19     to please read the title of Bill No. 040616.

       20                 MR. MCPHERSON:  Bill No. 040616, an

       21     ordinance declaring it is desirable for the health,

       22     safety and welfare of the people of the area served

       23     by Temple University Hospital, Inc., Temple

       24     University Children's Medical Center, Inc., Jeanes

       25     Hospital, Temple East, Inc. and Temple Physicians,
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        2     Inc. (collectively the Temple facilities) for the

        3     Hospitals and Higher Education Facilities Authority

        4     of Philadelphia to undertake certain projects for

        5     the Temple entities, each of which are nonprofit

        6     corporations organized under the laws of the

        7     Commonwealth of Pennsylvania.

        8                 COUNCIL PRESIDENT VERNA:  Good

        9     afternoon.  Welcome.  Nice seeing you again.

       10                 MR. CRAMP:  Thank you.

       11                 COUNCIL PRESIDENT VERNA:  Thank you for

       12     your patience.  Please proceed with your testimony.

       13                 MR. CRAMP:  Good afternoon, Council

       14     President Verna, Councilman Clarke, Committee

       15     Members.  Thank you so very much for continuing the

       16     hearing this morning through lunch in order that we

       17     might be heard.  My name is Donald Cramp.  I serve

       18     as the chief executive officer of the Hospitals and

       19     Higher Education Facilities Authority of

       20     Philadelphia.

       21                 I wish to make a brief introduction

       22     statement in support of the proposed bill before you

       23     today for Temple University Health System.

       24                 Temple University Health System

       25     submitted an application to the Hospitals and Higher
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        2     Education Facilities Authority of Philadelphia

        3     seeking the authority's assistance in this

        4     financing.  The application was accepted for

        5     consideration by the authority.  A public tax,

        6     equity and fiscal responsibility act, TEFRA, hearing

        7     on behalf of Temple University Health System is to

        8     be held in the authority board room with the

        9     authority and Temple University Health System

       10     represented at that forthcoming hearing.

       11                 Today we have the privilege together of

       12     assisting Temple University Health Systems and the

       13     many people associated with this remarkable

       14     organization.  And, to close, I would like to

       15     express my sincere appreciation to each member of

       16     the committee and the Council on behalf of the board

       17     of the authority for the scheduling of this hearing.

       18                 It is customary, Mr. Chairman, that I

       19     let each guest introduce and speak for themself, but

       20     today if I may introduce Mr. Robert Lux, vice

       21     president and chief financial officer of the health

       22     system.  Mr. Lux is a highly regarded, respected

       23     individual healthcare executive in this region and

       24     far behind.

       25                 Mr. Roberts Lux.
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        2                 COUNCILMAN CLARKE:  Mr. Lux, please

        3     state your name for the record.

        4                 MR. LUX:  My name is Robert Lux, and I'm

        5     here this afternoon to offer this testimony in

        6     support of Ordinance 040616.

        7                 As Mr. Cramp has indicated, I'm the

        8     chief financial officer for the Temple University

        9     Health System.  On behalf of the Temple University

       10     Health System board of directors and our chairman

       11     and chief executive officer, Joseph Marshall, we

       12     respectfully request authorization to proceed with

       13     the issuance of our proposed series 2004 revenue

       14     bonds.

       15                 The maximum bond authorization of this

       16     ordinance is $300 million of consisting of $55

       17     million of new financing for the completion of

       18     various capital projects including the Temple

       19     University Hospital, a military care center, and the

       20     remainder for the refunding of existing debt.

       21                 However, due to the recent increases in

       22     long-term interest rates, we expect to initially

       23     issue approximately $110 million of these bonds.

       24     The proposed bonds will be fully the sole obligation

       25     of the health system.
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        2                 With your authorization we intend to

        3     price the series 2004 bonds at the end of the month

        4     of June and into the early part of July.  Therefore,

        5     we respectfully request the suspension of the rules

        6     in order to have final passage of this ordinance by

        7     June 17.

        8                 This concludes my testimony.  I am

        9     available to answer any questions you may have

       10     regarding this transaction.  Thank you.

       11                 COUNCILMAN CLARKE:  Thank you.

       12                 Anyone else to testify?

       13                 MR. CRAMP:  There is no further

       14     testimony to my knowledge.

       15                 COUNCILMAN CLARKE:  What's the fiscal

       16     health of the health systems?  Are we doing well,

       17     better?

       18                 MR. LUX:  The Temple University Health

       19     System is very fiscally stable, although given the

       20     mission that Temple has in the service of the

       21     indigent population of the City of Philadelphia, it

       22     is not a situation that can't change very quickly,

       23     but we are stable.  Our credit rating with Mood's

       24     and Standard & Poor's is clearly in the investment

       25     grade category.
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        2                 COUNCILMAN CLARKE:  What is the status

        3     of the ambulatory facility?  Is that under

        4     construction yet?

        5                 MR. LUX:  The ambulatory facility is

        6     currently in construction.  Initial opening date

        7     would be in April/May of 2005.  Part of what this

        8     proposal is is to complete the fitting out of

        9     various floors of that building.

       10                 COUNCILMAN CLARKE:  So there would be

       11     financing and this ties into the ability to complete

       12     that facility?

       13                 MR. LUX:  That is correct.

       14                 COUNCILMAN CLARKE:  Thank you.

       15                 Any other testimony?

       16                 MR. CRAMP:  May I add a word of

       17     appreciation?

       18                 COUNCILMAN CLARKE:  Sure.

       19                 MR. CRAMP:  Thank you, Councilman

       20     Clarke.

       21                 The institutions that choose to come to

       22     the city authority have other options in this state.

       23     We are a multistate issuer unlike many other states,

       24     and so the courtesy shown by the Council in general,

       25     by you introducing this in a timely manner in order
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        2     that we may proceed through the summer rather than

        3     be delayed until the fall is greatly appreciated.

        4                 COUNCILMAN CLARKE:  Thank you.

        5                 Anyone else to testify on this bill?

        6                 Thank you for your testimony.

        7                 MR. MCGRATH:  My name is Austin McGrath.

        8     I'm general Council of the hospital authority.  I

        9     know Mr. Lux has asked, but I want suspension of the

       10     rules.  Thank you very much.

       11                 COUNCILMAN CLARKE:  So noted.  Thank

       12     you.

       13                 Will the clerk please read the title of

       14     the next bill.

       15                 MR. MCPHERSON:  Bill No. 040427,

       16     approving the first amendment of the redevelopment

       17     proposal for the Tioga urban renewal area, being the

       18     area generally bounded by Hunting Park Avenue on the

       19     north, Broad Street, Germantown Avenue, Venango

       20     Street, 15th Street, Allegheny Avenue and Germantown

       21     Avenue on the east, Glenwood Avenue and Lehigh

       22     Avenue on the south and 23rd Street, Allegheny

       23     Avenue and 22nd Street on the west, including the

       24     first amendment to the urban renewal plan and the

       25     relocation plan, which provides, inter alia, for the
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        2     additional land acquisition of one property for

        3     industrial and related uses.

        4                 COUNCILMAN CLARKE:  Anyone to testify on

        5     this bill?

        6                 Mr. Wetzel.

        7                 MR. WETZEL:  Mr. Chairman, I had stepped

        8     out of the room.  Is this 040427?

        9                 COUNCILMAN CLARKE:  Correct.

       10                 MR. WETZEL:  Mr. Chairman and members of

       11     the Committee on Rules, I am Herbert Wetzel,

       12     executive director of the Redevelopment Authority.

       13     I'm here today to speak in support of Bill No.

       14     040427, the first amended redevelopment proposal and

       15     the first amended urban renewal plan for the Tioga

       16     Redevelopment area and the Tioga urban renewal area.

       17                 This bill would authorize the

       18     Redevelopment Authority to acquire one vacant

       19     property in support of the NewCourtland Elder

       20     Services for the development of the NewCourtland

       21     Logistics Center.

       22                 NewCourtland Elder Services, a

       23     subsidiary Presbyterian foundation for Philadelphia,

       24     currently operates six nursing homes in the

       25     Philadelphia area.  The new logistics center
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        2     proposed for this site will consist of a

        3     consolidated laundry facility, a medical equipment

        4     maintenance and repair center, a centralized medical

        5     supply site, and the center will also house a job

        6     training program and support staff.

        7                 Acquisition costs will be paid for with

        8     bond proceeds from the Neighborhood Transformation

        9     Initiative.  Passage of this bill would eliminate

       10     blight --

       11                 COUNCILMAN CLARKE:  Mr. Wetzel, can you

       12     hold on?

       13                 Excuse me.  Can I please ask for the

       14     side bar discussions to be limited or outside

       15     please?  It is difficult hearing the testimony.

       16                 Please proceed.

       17                 MR. WETZEL:   Passage of this bill would

       18     eliminate blight, help create up to 30 new jobs and

       19     enhance the quality of services for the infirm

       20     elderly provided by the valued community partner.

       21                 Mr. Chairman and members of the Rules

       22     Committee, I respectfully request favorable

       23     consideration of Bill No. 040427 and would ask the

       24     suspension of Council rules to allow the first

       25     reading on June 10, 2004.
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        2                 COUNCIL PRESIDENT VERNA:  Thank you.

        3                 Do we have anyone to testify on this

        4     bill?

        5                 COUNCILWOMAN MILLER:  Yes, we have.

        6                 COUNCIL PRESIDENT VERNA:  Please

        7     approach the witness table.

        8                 MR. KENT:  Good afternoon, Madam

        9     President, Councilwoman Miller.  My name is Max

       10     Kent.  I'm the senior project manager for

       11     NewCourtland Elder Services and the Presbyterian

       12     Foundation for Philadelphia, and I'm here to

       13     corroborate Mr. Wetzel's testimony with one small

       14     change.  As of two weeks ago, we no longer control

       15     six nursing homes in the City of Philadelphia; we

       16     control seven.

       17                 And I'm prepared to answer any

       18     questions.

       19                 COUNCIL PRESIDENT VERNA:  I'm sorry.  We

       20     are having difficulty in hearing you.  Can you pull

       21     the microphone closer.  Let's try it that way.  It

       22     may be the microphone.  Please proceed.

       23                 MR. KENT:  My name is Max Kent.  I'm the

       24     senior project manager for NewCourtland Elder

       25     Services and the Presbyterian Foundation for
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        2     Philadelphia, and I'm here to corroborate

        3     Mr. Wetzel's testimony and to answer any questions.

        4                 COUNCIL PRESIDENT VERNA:  Thank you.  I

        5     don't have any questions.  Do you, Councilwoman?

        6                 We have none.  Thank you.

        7                 Anyone else to testify on this bill?

        8                 Thank you very much.

        9                 I would ask Mr. McPherson to please --

       10     do you want to testify on this bill?

       11                 MR. AGRESTA:  Yes, I would like to

       12     testify on it.

       13                 COUNCIL PRESIDENT VERNA:  Please

       14     approach the witness table and identify yourself for

       15     the record.

       16                 MR. AGRESTA:  My name is Steven Agresta,

       17     and I am part ownership of the property in question.

       18                 COUNCIL PRESIDENT VERNA:  Okay.

       19                 MR. AGRESTA:  If I may, the property was

       20     deemed imminently dangerous because of certain

       21     conditions having to do with the building.  A

       22     violation was issued by L & I.  Our intentions with

       23     the property are to put a storage, like a garage, a

       24     storage garage, self-storage type of situation.  We

       25     have two tenants there already.
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        2                 COUNCIL PRESIDENT VERNA:  I'm sorry.

        3     You have two tenants in an imminently dangerous

        4     property?

        5                 MR. AGRESTA:  No, there are several --

        6     there are multiple buildings.  One of the

        7     buildings -- that didn't sound good, did it?

        8                 One of the buildings has a couple

        9     structural issues, which we have a current permit

       10     for to do the repairs.  I have my architect with me

       11     here today if you have any questions about the

       12     structure itself.

       13                 We also happen to have something that we

       14     are trying to work out with someone who was

       15     interested in purchasing the property, but in the

       16     interim we feel it is beneficial to do the few

       17     repairs necessary under this permit.  I don't know

       18     how it affects this whole scenario, but the

       19     redevelopment issue I believe has to do with the

       20     future use with another person that is interested.

       21                 COUNCIL PRESIDENT VERNA:  Thank you.

       22                 The Chair recognizes Councilwoman

       23     Miller.

       24                 COUNCILWOMAN MILLER:  Thank you, Madam

       25     President.
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        2                 We talked most recently this morning

        3     with Mr. Steve Agresta, but this is a part of our --

        4     this site is important to our whole redevelopment

        5     scheme in that particular section, that area of our

        6     district, that Tioga area, so we are going to be

        7     having a meeting with him in probably two weeks,

        8     when Bob Sibibley returns, and we want to continue

        9     to work together.  Our goal and interest is to do

       10     development on that site, and so we are not sure

       11     just yet exactly what is going to happen, but we are

       12     very grateful that NewCourtland Elder Services is

       13     interested in locations in our district and I'm glad

       14     Steven was here today.

       15                 MR. AGRESTA:  I'm sorry.  Who was the

       16     interested party?  Can you repeat the name of the

       17     company's name?

       18                 COUNCILWOMAN MILLER:  NewCourtland.

       19                 MR. AGRESTA:   And if things don't work

       20     out amicably for both sides with NewCourtland, we

       21     would like to proceed with the --

       22                 COUNCILWOMAN MILLER:  Demolition of the

       23     building.

       24                 MR. AGRESTA:  -- repair of the building

       25     and turn it into storage garages instead of just a
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        2     vacant lot.

        3                 COUNCILWOMAN MILLER:  And/or possible

        4     demolition; is that not what we talked about this

        5     morning?

        6                 MR. AGRESTA:   Well, we talked about the

        7     possible demolition actually in preparation of their

        8     use as well.  It is kind of up in the air, so I

        9     don't think a decision would be appropriate at this

       10     time.

       11                 COUNCILWOMAN MILLER:  We will meet in

       12     two weeks and figure this out.  This building has

       13     been an issue in our district for some time now and

       14     it is time to bring this to closure and move forward

       15     and do some positive things with this site.  So I'm

       16     really glad that you did come in this morning.  We

       17     did have a chance to meet and talk, and my staff has

       18     met with you, I think, on two previous occasions.

       19                 MR. AGRESTA:   There was one other

       20     previous occasion, at which time they were supposed

       21     to get back to us with appraisals and stuff, but I

       22     think some things fell through the cracks a bit with

       23     the appraisals.

       24                 COUNCILWOMAN MILLER:  Right.

       25                 MR. AGRESTA:   So we were kind of at a
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        2     blockade at that moment.  So that's what brought us

        3     here at this point.  I think we have ironed out a

        4     lot of those issues this morning, so we will see

        5     where we go from there.

        6                 COUNCILWOMAN MILLER:  We look forward to

        7     working with you and having a good, positive

        8     relationship, and we like to see people that own

        9     these large vacant, blighted buildings in our

       10     district come forward and put together a plan to rid

       11     the neighborhood of blight.  So I do want to thank

       12     you for coming this morning.

       13                 MR. AGRESTA:   You're welcome.

       14                 COUNCIL PRESIDENT VERNA:  Any other

       15     witnesses on this bill?

       16                 Seeing none, I would ask Mr. McPherson

       17     to please read the title of Bill No. -- I'm sorry.

       18                 MR. YERKE:  Madam President, I would ask

       19     to testify on Bill 040427.

       20                 COUNCIL PRESIDENT VERNA:  Please

       21     identify yourself for the record.

       22                 MR. YERKE:  Yes.  Good afternoon.  My

       23     name is Dave Yerke, and I work for Councilwoman

       24     Donna Miller.  I had a document to submit for the

       25     record on this case.  I would ask that it be entered
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        2     into the record.  It is basically pictures of the

        3     building, so that Council can be guided and have an

        4     understanding of the deteriorated condition.  The

        5     page following that is Municipal Court information

        6     concerning code enforcement violations.  There are

        7     four failures to appear and fines imposed by the

        8     Municipal Court and also the other pages are from

        9     central clerical at L & I.  It is about seven or

       10     eight pages of open violations that exist as of

       11     Monday on this property.  I would ask that those be

       12     entered into the record.

       13                 MR. AGRESTA:   I would like to testify

       14     further in light of that.  I would like to respond

       15     to his testimony if it is possible.  I have

       16     something else to add.

       17                 COUNCIL PRESIDENT VERNA:  Again, the

       18     microphone is too far from you.

       19                 MR. AGRESTA:   I would like to add a

       20     couple of points of interest and also have these

       21     part of the record because the pictures you have

       22     been given are not current at all because prior to

       23     the last violation, which was satisfied according to

       24     Licenses & Inspection, the building is about another

       25     15 or 20 feet lower now because I took the entire
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        2     second floor off.  That is not accurate.  So I would

        3     like to let the Councilpeople know that, as well as

        4     when I went and got a permit as of -- this most

        5     recent permit was yesterday -- the only violation

        6     that was existing on the entire property was

        7     addressed in this permit and approved by Bob

        8     Sibibley's office as well.  So you have old news

        9     there is what you have.

       10                 COUNCIL PRESIDENT VERNA:  As

       11     Councilwoman Miller indicated, within two weeks you

       12     will be getting together and hopefully you can

       13     resolve this.

       14                 MR. AGRESTA:   Should I put this in or

       15     no?

       16                 COUNCILWOMAN MILLER:  You can submit it

       17     for the record.

       18                 COUNCIL PRESIDENT VERNA:  Again I would

       19     ask Mr. McPherson to please read the title of Bill

       20     No. 040429.

       21                 MR. MCPHERSON:  An ordinance approving

       22     the redevelopment proposal of the Redevelopment

       23     Authority of the City of Philadelphia for the

       24     redevelopment of the 54th and Columbia urban renewal

       25     area, being the area generally bounded by North 54th
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        2     Street, Columbia Avenue, Ruby Street and Hazelhurst

        3     Street, approving the urban renewal plan and

        4     determining that such plan and redevelopment

        5     proposal conform to the general locality plan and

        6     make adequate provisions for individuals, business

        7     concerns and families who are displaced.

        8                 COUNCIL PRESIDENT VERNA:  Mr. Wetzel.

        9                 MR. WETZEL:  Madam President and Members

       10     of the Rules Committee, I'm here to speak in support

       11     of Bill No. 040429, which is the establishment of

       12     the redevelopment proposal and the creation of the

       13     54th and Columbia redevelopment area and the 54th

       14     and Columbia urban renewal area.

       15                 This bill would authorize the

       16     Redevelopment Authority to acquire one vacant

       17     commercial property.  The property, formerly the

       18     site of Kirschner Oil Company, is located at 1717-25

       19     North 54th Street in the Wynnefield section of

       20     Philadelphia.  The property will be demolished and

       21     redeveloped for residential use.  The Fourth

       22     Councilmatic District office has indicated private

       23     developers have expressed interest in this site.

       24     Passage of this bill will lead to the elimination of

       25     a vacant, blighted structure and the creation of
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        2     additional residential options in the Wynnefield

        3     neighborhood.

        4                 Madam President and Members of the Rules

        5     Committee, I respectfully request favorable

        6     consideration of Bill No. 040429 and would ask for

        7     the suspension of Council rules to allow a first

        8     reading on June 10, 2004.

        9                 COUNCIL PRESIDENT VERNA:  Thank you.

       10                 Are there any questions from members of

       11     the committee?

       12                 Do we have anyone else to testify on

       13     this bill?

       14                 Please approach the witness table, sir.

       15                 Kindly identify yourself for the record.

       16                 MR. SYIAM:  Good afternoon.  My name is

       17     Yusef Syiam, S-Y-I-A-M.  I'm the owner of the

       18     property 1717 North 54th Street in the Wynnefield

       19     area.  The first that I know about this ordinance is

       20     a letter signed by Mr. Wetzel that I received on

       21     Friday.  I spoke to Mr. Wetzel a couple of times.  I

       22     oppose that ordinance.  I had purchased that

       23     property a few years ago from a street association

       24     in Wynnefield.  The building was a shell.  It had a

       25     lot of back taxes, water bills.  It was in a
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        2     terrible condition.  I invested hundreds of

        3     thousands of dollars in that building with the

        4     intention of having a minimall, a few supermarkets,

        5     a restaurant, a few stores, a recreation area, but I

        6     had met some opposition from the neighbor.

        7                 Unless I get absolutely I cannot evolve

        8     that property and unless I get a fair compensation

        9     for what I have invested, I oppose that.  And I

       10     would like to mention that the City has approached

       11     me a couple of times to purchase that property.  A

       12     private developer approached me, but because of some

       13     resistance from the neighbor, I could not do that.

       14     So for the record I oppose the request of the

       15     Redevelopment Authority.

       16                 COUNCIL PRESIDENT VERNA:  Thank you,

       17     sir.

       18                 Do we have anyone else to testify on

       19     this bill?

       20                 Seeing none, I would ask Mr. McPherson

       21     to please read the title of Bill No. 040430.

       22                 MR. MCPHERSON:  An ordinance approving

       23     the fourth amendment of the redevelopment proposal

       24     for the Independence Mall urban renewal area, Unit

       25     No. 4, being the area beginning at the intersection
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        2     of the southerly side of Arch Street and the

        3     westerly side of 9th Street including the fourth

        4     amendment to the urban renewal plan and the

        5     relocation plan, which provides, inter alia, for the

        6     additional land acquisition of certain parcels

        7     located within the bed of ground formerly known as

        8     Ridge Avenue and generally situated between the

        9     northwest intersection of North 8th Street, Race

       10     Street and the southeast intersection of North 9th

       11     Street and Vine Street for commercial and related

       12     uses.

       13                 COUNCIL PRESIDENT VERNA:  Mr. Wetzel.

       14                 MR. WETZEL:  Madam President and Members

       15     of the Rules Committee, my name is Herbert Wetzel,

       16     executive director of the Redevelopment Authority,

       17     and I'm here to speak in support of Bill No. 040430,

       18     the fourth amended redevelopment proposal and the

       19     fourth amended urban renewal plan for the Center

       20     City redevelopment area and the Independence Mall

       21     urban renewal area, Unit No. 4.

       22                 This bill would authorize the

       23     Redevelopment Authority to acquire properties

       24     located within a bed of a portion of ground formerly

       25     known as Ridge Avenue.  The acquisition of these
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        2     properties would enable the Redevelopment Authority

        3     to consolidate parcels bounded by 8th, 9th, Race and

        4     Vine Streets into one parcel for eventual

        5     disposition.

        6                 Passage of this bill would promote

        7     future development of the site and enhancement of

        8     the City's tax base.  The proposed development site

        9     is across the street from the former Metropolitan

       10     Hospital which is currently being renovated for

       11     residential use.

       12                 Madam President and Members of the Rules

       13     Committee, I respectfully request favorable

       14     consideration of Bill No. 040430 and would also ask

       15     for the suspension of Council rules to allow first

       16     reading on June 10, 2004.

       17                 COUNCIL PRESIDENT VERNA:  Thank you.

       18                 Are there any questions?

       19                 Do we have anyone to testify on this

       20     bill?  Please approach the witness table, sir.

       21                 MR. RASSIAS:  Good afternoon, Members.

       22     My name is Dion Rassias.  I'm an attorney here in

       23     town, and I have the privilege of representing Easy

       24     Parks, Inc. and its principals, Harvey and Robert

       25     Spear and their mother, Jeannette Spear, with regard
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        2     to the situation that is presently pending before

        3     you.

        4                 As you members may know, I have

        5     hand-delivered to the office of the clerk my remarks

        6     today, which constituted about 17 pages, but in

        7     light of today's proceedings and in light of the

        8     patience which you have all exhibited, I hope that

        9     during another moment of convenience you will take

       10     the time to read it and simply allow me to summarize

       11     my points at this time.

       12                 COUNCIL PRESIDENT VERNA:  We would

       13     certainly appreciate that.

       14                 COUNCILMAN MARIANO:  Is Mr. Spear paying

       15     you by the page?

       16                 MR. RASSIAS:  No, but I'm glad that he

       17     is paying me by the minute in light of today's

       18     proceedings today, sir, and I thank you.

       19                 There are three components to the

       20     position we would like you all to consider as you

       21     assess the pros and cons of this particular

       22     development.  They are not ranked in any particular

       23     importance for our discussion now, but, number one,

       24     I would ask you to please focus on the residents of

       25     the Chinatown community and what is going to happen
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        2     to them when this particular parcel is taken.

        3     Parking through the city is a premium.  We all know

        4     that.  However, in Chinatown it is a little more

        5     acute.  In Chinatown you have a situation involving

        6     very small businesses who rely on this particular

        7     lot.  This lot where it's located actually forms the

        8     spiritual center of the Chinatown area.  Taking this

        9     lot will virtually cripple every single small

       10     business located in that area.  There are no parking

       11     alternatives to this particular lot and it is

       12     utilized very frequently by the Chinatown community.

       13                 In addition, if you saw this morning,

       14     there were probably 30 to 35 people from the

       15     Chinatown small business community who came in and

       16     who would like to be heard.  Unfortunately, in light

       17     of their businesses, they had to leave around 11:30,

       18     but I will be submitting to your offices copies of

       19     petitions which have been signed by the members of

       20     this community respectfully requesting that this

       21     proposed development be rejected.

       22                 There are two other items that I would

       23     like to bring to your attention at this time.  The

       24     second one is my clients operate this parking lot

       25     pursuant to a lease.  In this lease agreement my
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        2     clients have the right of first refusal to develop

        3     this property.  For reasons which are completely

        4     presently unexplained the Redevelopment Authority

        5     has never, ever honored the written right of first

        6     refusal which my clients own.  It is not subject to

        7     dispute.  It's very clear.  For whatever reason it

        8     is simply being ignored.  We find this situation to

        9     be intolerable.  We respectfully request that you

       10     consider the rights that our clients have

       11     contractually and ultimately, if we are compelled to

       12     do so, we will seek redress in both the state and

       13     federal courts at the appropriate time.

       14                 Finally, my clients have committed a lot

       15     of time and effort to the development of this

       16     property.  As a result, to not be involved in a bid

       17     process is completely unfair and violates the law.

       18     When this property was first considered for

       19     condemnation in 1991, at that time bids were

       20     requested.  Unfortunately now everything is being

       21     done behind closed doors.  Everything has been done

       22     secretly and everything has been done quietly, and

       23     ultimately when these types of things occur, the

       24     community's suspicions about what is going on at

       25     high levels in Philadelphia government have a
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        2     tendency to run wild, and in this instance they

        3     appear to be true.

        4                 We very much look forward to the

        5     opportunity to prove these positions to you if we

        6     have the appropriate time to do so or to prove them

        7     in court at the appropriate time.

        8                 I would be happy to answer any questions

        9     that you may have.

       10                 COUNCIL PRESIDENT VERNA:  Thank you.

       11     The Chair recognizes Councilman DiCicco.

       12                 COUNCILMAN DICICCO:  Thank you, Madam

       13     President and good afternoon.

       14                 MR. RASSIAS:  Good afternoon.

       15                 COUNCILMAN DICICCO:  I apologize.  I was

       16     having a conversation off to the side.  I didn't

       17     realize you guys were talking.

       18                 Mr. Wetzel, could you explain the

       19     process here as to what will have to occur before

       20     this proposed development, should it be approved,

       21     would be able to take place for the record?

       22                 MR. WETZEL:  Yes, and I would also like

       23     to have the opportunity to state clearly what we are

       24     doing here.  This is not about -- the action before

       25     you is not about any particular development.  The
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        2     action before you is to clean up the site.  When

        3     what was formerly Ridge Avenue was stricken, title

        4     to little pie-shaped parcels reverted to the

        5     original owners whose deeds date back to the 1920's.

        6     So the entire parcel was not assembled at one time.

        7     And so now you have a strip of land as you can see

        8     by the orange in there that was stricken from the

        9     public record, and those little parcels of land that

       10     exist inside there need to be acquired.  They are

       11     not in public ownership; they are in private

       12     ownership.

       13                 In fact, the leases that we have for the

       14     parking area do not include those parcels of land.

       15     So the bill before you is to essentially clean that

       16     up and create an entire development parcel.

       17                 On the disposition side of this,

       18     Councilman, I think you are asking me the question,

       19     is that before the Redevelopment Authority can

       20     dispose of this proposal -- excuse me -- dispose of

       21     this property, we are going to require, and it is

       22     statutory, a resolution of Council.  And so that any

       23     development that takes place on that site will only

       24     take place, as you know, with the support of the

       25     District Councilperson, who would then introduce
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        2     that resolution.

        3                 COUNCILMAN DICICCO:  So without

        4     introduction by the District Councilperson, who in

        5     this case happens to be me, that would not move

        6     forward.

        7                 MR. WETZEL:  That is correct.

        8                 COUNCILMAN DICICCO:  So for the record,

        9     although I have not seen the petitions -- the

       10     gentleman to the left, I'm sorry, I did not get your

       11     name, sir.

       12                 MR. RASSIAS:  My name is Dion Rassias.

       13     I'm here on behalf of the Spears.

       14                 COUNCILMAN DICICCO:  I did not see a

       15     copy of the petition and I have not yet had any

       16     conversation with the Chinatown Development

       17     Corporation as well.

       18                 I can remember that one of the

       19     individuals who was interested in developing this

       20     site approached me several months ago about the

       21     possibility of doing it, developing it, and I

       22     insisted at that time, as I would always do no

       23     matter, in any type of development, that the

       24     community association, neighborhood group, be

       25     contacted, and I can assure you that there will be
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        2     no introduction of a resolution on my part until

        3     such time that the parties involved, especially the

        4     community, have been made aware of this and are

        5     fully engaged in a conversation as to whether or not

        6     they would support or reject the proposal that would

        7     come before me probably -- Mr. Wetzel, what is it?

        8     Is it 180 days?

        9                 MR. WETZEL:  September.

       10                 COUNCILMAN DICICCO:  September.

       11                 So I can assure you of that for the

       12     record, that that will not take place.

       13                 As to your other issues on first right

       14     of refusal, I'm somewhat familiar with that claim

       15     because several years ago Mr. Ken Baylen, who was

       16     developing the Metropolitan Hospital, had sought to

       17     develop this site as well at that time.  I'm

       18     surprised to hear that still has not yet been

       19     resolved, but that is a matter for the courts and

       20     you as an attorney.  I'm not sure who owns what.

       21     I'm not about to try it figure that out, but as far

       22     as the development, there will be no permanent

       23     action taken by me until such time that all parties

       24     have been involved in the process.

       25                 MR. CITRINO:  Thank you for your
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        2     consideration.

        3                 COUNCIL PRESIDENT VERNA:  Thank you.

        4     Thank you very much.

        5                 Do we have any other witnesses on this

        6     bill?

        7                 MR. SPEAR:  I just wanted to ask --

        8                 COUNCIL PRESIDENT VERNA:  Please

        9     identify yourself for the record.   Pull the

       10     microphone closer.  We are having difficulty here.

       11                 MR. SPEAR:  I'm Harvey Spear.  I just

       12     wanted to let it be known that my parents were the

       13     former owners of properties along this parcel that

       14     they are saying they want to condemn on Ridge

       15     Avenue, and my mother is happy to be here.

       16                 COUNCIL PRESIDENT VERNA:  I see that

       17     your mother is here, and I was commenting that we

       18     haven't seen her for quite a while.

       19                 MR. SPEAR:  She is 80 years old.

       20                 COUNCIL PRESIDENT VERNA:  Nice seeing

       21     you.

       22                 MR. SPEAR:  But I also wanted to -- it

       23     was my understanding that the Redevelopment

       24     Authority has selected a developer for this site and

       25     the Chinese community at this point is not happy
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        2     about what happened without any bids taking place.

        3     Can I ask Mr. Wetzel if that is true that there was

        4     a developer selected?

        5                 MR. WETZEL:  Certainly.  There were two

        6     proposals that were presented to the Redevelopment

        7     Authority, one by Mr. Spear's company to retain that

        8     as a parking lot and another proposal from a

        9     developer who would develop about 200 units of

       10     housing on that particular site.

       11                 After a lot of discussion, the

       12     Redevelopment Authority board made a preliminary

       13     selection, which means it just gives this particular

       14     organization that wants to build 200 units on the

       15     site 180 days to come back with a plan.  It was made

       16     very clear to them that they would have to come back

       17     with a plan that was supported by both the community

       18     and the District Councilperson.

       19                 We have no obligation beyond that time

       20     frame other than to give them an opportunity to come

       21     back with a plan.

       22                 MR. SPEAR:  I also wanted to let the

       23     Council know that the site at 9th and Arch also to

       24     my understanding has been given to somebody else, so

       25     if the Redevelopment Authority does give out both
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        2     contracts, they will lose about a thousand parking

        3     spots along 9th Street at the same time.  I wanted

        4     to let Mr. Wetzel to verify that that was given out

        5     also.

        6                 COUNCILMAN DICICCO:  Mr. Spear, are you

        7     speaking to the property that Mr. Zuretsky expressed

        8     an interest in developing?

        9                 MR. SPEAR:  Yes, that property.

       10                 MR. WETZEL:  I don't know the status of

       11     that, but it was my understanding that --

       12                 COUNCILMAN DICICCO:  There has been an

       13     expression of interest there.  Mr. Zuretsky has

       14     visited me with the concept of a plan.  I think, if

       15     I'm not mistaken, that parcel was a combination of

       16     residential and retail, if I'm not mistaken, but to

       17     date, again, as I instructed Mr. Zuretsky to meet

       18     with the Chinatown Development Corporation to talk

       19     to them about his plan and to see if it was

       20     acceptable.

       21                 To date I have not heard anything pro or

       22     con from either of those parties, but he did express

       23     an interest.  And I would like to see the site

       24     developed.  There is no question about that.

       25                 MR. SPEAR:  I think if the site is
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        2     developed, understand there has to be parking also

        3     in addition to housing on both sides because

        4     Chinatown will lose a number of parking spaces.

        5                 COUNCILMAN DICICCO:  We understand that

        6     as well, and that is what we need to continue to try

        7     to work on to see if we accommodate both issues,

        8     both the needs of the community in terms of

        9     residential development because Chinatown is one of

       10     the few residential communities in the city that is

       11     still developing and that people are moving into,

       12     and also understand the need for additional parking

       13     because of that growth.

       14                 COUNCIL PRESIDENT VERNA:  Anyone else to

       15     testify on this bill?  Please approach the witness

       16     table.

       17                 MS. STEVER:  Good afternoon.  My name is

       18     Carol Stever.  I'm an attorney and I have an office

       19     at 143 North 9th Street, which is right in

       20     Chinatown.  I'm here on behalf of primarily the

       21     names that were on the petition that has been

       22     submitted, and I want to express the concerns of the

       23     businesses in that area that for parking.

       24                 That lot at 9th and Race is used by the

       25     patrons of those businesses, and I can say that 90
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        2     percent of the business that comes into that town is

        3     from out of Chinatown.  Parking is at a premium.  So

        4     I would say that any development that takes place in

        5     that area would really take into consideration the

        6     parking issue.  That is key.

        7                 COUNCILMAN DICICCO:   I just need to

        8     know about this petition.  Whom was it circulated

        9     by?  Was it by CCDC, Chinatown Community Development

       10     Corporation or individuals.

       11                 MS. STEVER:  Individuals, businesses

       12     that were -- individuals that are owners and workers

       13     of the businesses in Chinatown.

       14                 COUNCILMAN DICICCO:  I would appreciate

       15     a copy being submitted to the Chair so I can get a

       16     copy of it myself.  Thank you.

       17                 MS. STEVER:  Thank you.

       18                 COUNCIL PRESIDENT VERNA:  Councilman,

       19     with all of the paperwork that we are being deluged

       20     with, I would suggest that petition be submitted to

       21     Councilman DiCicco directly.

       22                 MS. STEVER:  Thank you.

       23                 COUNCILMAN DICICCO:  Thank you.

       24                 COUNCIL PRESIDENT VERNA:  Do we have

       25     anyone else to testify on this bill?  Please
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        2     approach the witness table, sir.

        3                 Do we have anyone else on this bill

        4     after this gentleman to testify?  Okay.  Please come

        5     forward so we can save some time.

        6                 Please identify yourself for the record.

        7                 MR. LEE:  My name is Lee.  I'm the owner

        8     Ocean City Restaurant located at 234 North 9th

        9     Street, just across the street from the parking lot,

       10     the Easy parking lot.  And Chinatown is only two

       11     blocks, but we have about a hundred retail stores.

       12     We really need that parking space for the local

       13     business.  And, actually, my company, we represent

       14     different association.  We talk about it.  We really

       15     need it.  Actually, all of the business, local

       16     business people, depends not from the local, not

       17     from Chinatown, but from outside, from New Jersey,

       18     from Delaware.  We very need parking space for these

       19     people to come in Chinatown to bring more business

       20     in the city, and I very opposed to it and against

       21     that.  Thank you.

       22                 COUNCIL PRESIDENT VERNA:  Thank you.

       23                 Sir, please identify yourself.

       24                 MR. CHOW:  My name is Michael Chow, and

       25     I'm restaurant owner at 238 North 9th Street, which
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        2     is across street of the Easy Park.  I have a

        3     business in that location for 24 years.  I would say

        4     most of my customers is from all over around great

        5     Delaware area, from New Jersey, from Delaware, from

        6     Northeast, from Bucks County, Montgomery County.

        7                 And those people, they come to Chinatown

        8     to shop, to eat, to do business.  Most of them they

        9     are driving cars.  When they are driving cars, they

       10     need a parking space, and right now the parking lot,

       11     the Easy Park, is one of the biggest parking lots in

       12     Chinatown.  They can park 400 cars and plus.  So any

       13     plan to develop the site parking is my real concern.

       14     If any plan without the parking, they will hurt the

       15     business of Chinatown and they will hurt the

       16     community.  So whoever the person deciding on the

       17     lot, I am asking they remember the parking for the

       18     public.

       19                 COUNCIL PRESIDENT VERNA:  Thank you very

       20     much, sir.

       21                 Good afternoon.  Please identify

       22     yourself for the record.

       23                 MR. CICCONE:  My name is John Ciccone.

       24     I'm an architect in the City of Philadelphia.  I

       25     have been here for approximately 30 years.  I have a
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        2     distribution for you if you could take it.

        3                 COUNCIL PRESIDENT VERNA:  Is it your

        4     testimony, sir.

        5                 MR. CICCONE:  Yes, it is basically my

        6     testimony.  It is only one page long.

        7                 COUNCIL PRESIDENT VERNA:  We will give

        8     that to the stenographer.  It will be transcribed in

        9     full.  If you can simply abbreviate it, we would

       10     appreciate that.

       11                 MR. CICCONE:  Having entered that, I

       12     would like to simplify and to state my position.

       13                 In 1990 actually a group called the

       14     Ciccone Group was named the redeveloper for that

       15     parcel.  At that time we worked intensely and

       16     intimately with the Chinese community to develop the

       17     plan.  I understand that a preliminary selection of

       18     a developer has been made, and I have been

       19     approached by members in the community in order to

       20     request that that plan actually -- that the

       21     selection of the developer actually be retracted and

       22     to somehow present an alternate plan that more meets

       23     their needs.

       24                 That need was very much incorporated

       25     into a project that is attached to my statement, a
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        2     project that we planned in 1990.  That included a

        3     550-car parking garage.  It included businesses that

        4     were an extension of the Chinese community involved

        5     in investment by the Chinese community.

        6                 In order to take a project of this size

        7     to fruition, you obviously need a team with the

        8     financial capability and experience to do it.  This

        9     is a very important site for the City of

       10     Philadelphia.  It is right at the entrance to the

       11     city, gateway at the bottom of the Ben Franklin

       12     prim.  Also, with the Global appreciation we have

       13     today of China both economically and culturally, I

       14     think this is an opportunity for us to allow the

       15     expansion of Chinatown and present the larger

       16     cultural aspects of the Asian community.

       17                 This is the last block south of Vine

       18     Street for Chinatown to expand.  There is no other

       19     block.  They have been very successful in going

       20     north of Vine Street for housing.  They also have

       21     some success in developing some wholesale operations

       22     north of Vine Street, but it is the retail center of

       23     Chinatown that is its heart and soul, and this is

       24     the only block left for the expansion of that retail

       25     function.  So it is not only the parking; it is also
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        2     the expansion of the retail in a way that doesn't

        3     make the existing obsolete and allows for the

        4     investment by the Chinese community.

        5                 Third, it is an opportunity again to

        6     develop the uniqueness that is Chinatown with the

        7     new awareness of the Chinese economy and cultural

        8     importance in the world at large.

        9                 The team that I put together is very

       10     capable of doing this project.  A number of them

       11     were here today, but of course pressing on through

       12     the day they had to leave, but they include names

       13     that most of you would know:  John Rosenthal of

       14     Penrose Company, David Grasso of Metro Development

       15     Company, Slavko Brkich, who is here today, of Mellon

       16     Green Realty, people in the community, some of whom

       17     you have just heard, restaurants, and we have met

       18     with association leaders there.

       19                 So we are fully equipped.  We have the

       20     financial capability and experience to do this

       21     project.  I have looked at the plan that is

       22     currently proposed by the preliminary selection of

       23     the developer.  It is a grossly willful

       24     underestimate of what should be done at that site.

       25     It involves 200 apartments and only 135 parking
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        2     spaces.  This site deserves much more than that.  We

        3     are capable of doing it.  We think the preliminary

        4     section of that developer should be retracted.  I

        5     think that the Redevelopment Authority should

        6     consider closely the Chinese community that has

        7     asked us to assist them and the team we put together

        8     and the plan we put together.  Thank you.

        9                 COUNCIL PRESIDENT VERNA:  Thank you very

       10     much.

       11                 Do we have anyone else to testify on

       12     this bill?

       13                 Seeing none, I would ask Mr. -- I beg

       14     your pardon.

       15                 MR. YU:  Good afternoon.  My name is

       16     David Yu.  I am the secretary of the Merchant

       17     Association in Chinatown opposing.  A lot of people

       18     wanted to come, but too bad they had to work, and a

       19     lot of those don't understand English that good, so

       20     I'm translating for them and express their feeling

       21     that whoever develop in Chinatown we welcome, but we

       22     concerning about we already have box in Chinatown

       23     already on Market Street side, on Convention Center

       24     side.  We already boxed in.  We have nowhere to go

       25     and nowhere to park for the customers who come in
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        2     Chinatown.

        3                 So what I'm concerned is, expressed for

        4     the people is, we want more parking space and we

        5     consider who propose and let us know about what is

        6     going to be built and what the plans will be like.

        7     It is benefit for Chinatown.

        8                 COUNCIL PRESIDENT VERNA:  Thank you very

        9     much.  We appreciate your attendance.

       10                 The Chair recognizes Councilman DiCicco.

       11                 COUNCILMAN DICICCO:  Thank you, Madam

       12     President.

       13                 Good afternoon, sir.  I would suggest

       14     that you, as the business association, meet with

       15     John Chin and Cecilia Yep over at the Community

       16     Development Corporation.  Are you familiar with John

       17     Chin.

       18                 MR. YU:  Yes, sir; I know them 20 years.

       19                 COUNCILMAN DICICCO:  Whatever happens

       20     there needs to be dealt with by both the business

       21     and residential community.  I don't know what the

       22     end result will be, but you all need to be engaged

       23     in this process as it moves forward, so I would

       24     suggest that you meet with Mr. Chin to discuss your

       25     concerns so that we are all speaking from one page
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        2     at some point in time.  Thank you.

        3                 COUNCIL PRESIDENT VERNA:  Thank you.

        4                 Thank you very much.

        5                 Anyone else to testify on this bill?

        6     Seeing none, again I would ask Mr. McPherson to

        7     please read the title of Bill No. 040433.

        8                 MR. MCPHERSON:  An ordinance approving

        9     the 32nd amendment of the redevelopment proposal for

       10     the Model Cities Urban Renewal Area, being the area

       11     beginning at the northwest corner of Front Street

       12     and Spring Garden Street including the 24th

       13     amendment to the urban renewal plan and the 23rd

       14     amendment to the relocation plan, which provides,

       15     inter alia, for the additional land acquisition of

       16     approximately 95 properties for residential and

       17     related uses.

       18                 COUNCIL PRESIDENT VERNA:  Mr. Wetzel.

       19                 MR. WETZEL:   Madam President and

       20     Members of the Rules Committee.  My name is Herbert

       21     Wetzel, executive director of the Redevelopment

       22     Authority, and I am here to speak in support of Bill

       23     No. 040433, the 32nd amended redevelopment proposal

       24     and the 24th amended urban renewal plan for the

       25     North Philadelphia Redevelopment area and the Model
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        2     Cities Urban Renewal Area.

        3                 This bill would authorize the

        4     Redevelopment Authority to acquire 94 properties (81

        5     vacant lots, six vacant structures and seven

        6     occupied structures) which will be used for land

        7     banking, open space, residential development and

        8     commercial and institutional development.  All

        9     properties will be acquired utilizing bond proceeds

       10     from the Neighborhood Transformation Initiative

       11     unless otherwise specified.

       12                 Land banking and open space:  29 vacant

       13     lots will be acquired for use as open space.  Norris

       14     Square Neighborhood Project, in partnership with

       15     community gardeners and homeowners, is requesting

       16     assistance in acquiring several lots for use as

       17     off-street parking, side yards and community

       18     gardens.  The lots have been abandoned by the prior

       19     owners and left in a state of blight.  The

       20     acquisition of these lots will allow the authority

       21     to transfer them to individuals and organizations

       22     that will make a commitment to maintain them on a

       23     long-term basis.

       24                 28 vacant lots in the Strawberry Mansion

       25     neighborhood will be acquired on behalf of NTI for
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        2     future residential development.  The lots are the

        3     result of the NTI-sponsored demolition of imminently

        4     dangerous properties in that area.

        5                 Homeownership:  29 properties will be

        6     acquired for homeownership projects.  12 vacant lots

        7     and four vacant structures will be acquired as part

        8     of a comprehensive market rate development project

        9     located in the area just north of 10th and Spring

       10     Garden Street.

       11                 One vacant lot will be acquired to

       12     provide for the expansion of the Francisville Design

       13     Competition site.  This parcel will be combined with

       14     others already in public ownership, and, in the

       15     process of acquisition, for the development of a tax

       16     credit rental project by Community Ventures.

       17                 Eleven properties (seven occupied

       18     structures, one vacant structure and three vacant

       19     lots) will be acquired on behalf of the Norris

       20     Square Civic Association to complete site

       21     acquisition for the Hunter School homeownership

       22     project.  Norris Square Civic Association proposes

       23     to build 50 new homes, affordable to low and

       24     moderate-income, first-time homebuyers.  Development

       25     financing will be provided by a combination of CDBG
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        2     and HOME funding from the City's Office of Housing

        3     and Community Development, a grant from the

        4     Pennsylvania Housing Finance Agency's Homeownership

        5     Choice Program and from sales proceed.

        6                 One vacant lot will be acquired for the

        7     development of market rate residential units known

        8     as capital flats.  The lot is currently blighted and

        9     used for short dumping.

       10                 Commercial and institutional:  Seven

       11     properties will be acquired for commercial and

       12     institutional projects.

       13                 Four vacant lots and -- Council

       14     President, I was want to amend my testimony here.

       15     About a half hour ago Project Home informed us that

       16     what is listed as a vacant structure may not

       17     necessarily be vacant, and we will have to talk to

       18     the Councilman about that.

       19                 COUNCILMAN CLARKE:  Which one?

       20                 MR. WETZEL:  2339 Berks.

       21                 COUNCILMAN CLARKE:  Is there a reason

       22     why that is an unknown?  That's kind of like

       23     important.

       24                 MR. WETZEL:  I think it is very

       25     important.  I think it was originally listed as
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        2     vacant and sometimes somebody can reoccupy the

        3     property.  I don't know.  I'm just telling you that

        4     Project Home informed us that they think it may be

        5     occupied.

        6                 COUNCILMAN CLARKE:  Well, I'm assuming

        7     that the research shows who the owner is, and

        8     subsequently I'm assuming that people in the

        9     neighborhood might have a sense of who is in the

       10     house.

       11                 Can you file your reply for us before we

       12     proceed with this and get some clarity on that,

       13     please.

       14                 Thank you, Madam President.

       15                 MR. WETZEL:  Having been informed, I

       16     wanted to bring that before Council so that we can

       17     deal with the issue.

       18                 The acquisition would be to acquire and

       19     complete the site assembly on the 2300 block of West

       20     Berks Street on behalf of Project Home CDC.  The

       21     site will be used for parking in conjunction with

       22     the Honickman Learning Center and Comcast Technology

       23     Labs located on the 1900 block of North Judson

       24     Street.  The newly constructed Technology Center

       25     contains classroom space, an all-purpose room,
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        2     office space for Project Home and houses

        3     after-school and adult education programs.

        4                 Two vacant lots will be acquired and

        5     assembled at the intersection of North 2nd and

        6     Oxford Streets for a mixed-use development.  The

        7     development proposal calls for new construction of

        8     11 townhouses with off-street parking and a

        9     four-story commercial building with apartments on

       10     the upper floors.

       11                 One nonassisted acquisition.  One vacant

       12     lot will be acquired on behalf of Temple University

       13     to support a new student housing development which

       14     is under construction on land adjacent to the site.

       15     Temple has executed a non-assistance agreement that

       16     requires Temple to pay for all the direct and

       17     indirect costs associated with this acquisition.

       18                 Passage of this bill would lead to the

       19     creation of 65 new homeownership units, 117 new

       20     affordable rental housing rental units and the

       21     expansion of two businesses.

       22                 Madam President and Members of the Rules

       23     Committee, I respectfully request favorable

       24     consideration of Bill No. 040433 and would ask for

       25     the suspension of Council rules to allow first
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        2     reading on June 10, 2004.

        3                 COUNCIL PRESIDENT VERNA:  Thank you.

        4                 Are there any questions from members of

        5     the committee?

        6                 Do we have anyone else to testify on the

        7     bill?  Please approach the witness table, sir.

        8                 Please identify yourself for the record.

        9                 MR. SHIELDS:  Good afternoon.  My name

       10     is Jim Shields from Norris Square Neighborhood

       11     Project, and we are here to thank you for

       12     consideration of this bill with the gardens.  Norris

       13     Square Neighborhood Project is an after-school

       14     program with an adult women's program and the

       15     women's end of it is primarily in the gardens.  And

       16     this program here now is giving us the opportunity

       17     to take the land that we have been using as gardens

       18     which are, by the way, award-winning gardens, and

       19     Thomasina and a few of the other ladies that wanted

       20     to come down today are not able to make it because

       21     they have kids working in the gardens, and that's a

       22     good thing, them working in the gardens.  So with

       23     that I would like to give you to Thomasina.

       24                 MS. RAMIRO:  Good afternoon.  Thank you

       25     for the time you have given us.  My name is
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        2     Thomasina Ramiro, a member of Norris Square

        3     Neighborhood Project for about 25 years and a

        4     volunteer also.  We have been using these lands as

        5     gardens for over 20 years, and as Mr. Jim says, the

        6     gardens have been used as educational tools for

        7     school children, and we will continue the job as we

        8     get more of these lots developed as gardens.

        9                 They are award-winning every year with

       10     the Horticultural Society at garden contests, and we

       11     have tours that come to see these gardens during the

       12     week and on weekends.  It's a pleasure to come

       13     around in the community now to see all of these

       14     gardens blooming and all of the lots that were

       15     trashed being developed as beautiful place to come.

       16     So we thank you for your support.

       17                 COUNCIL PRESIDENT VERNA:  Thank you.  I

       18     think we have to thank Councilman Clarke for his

       19     support.

       20                 COUNCILMAN CLARKE:  I'm not sure if I

       21     did anything, but I'll take it.

       22                 MR. SHIELDS:  And I don't see Councilman

       23     Mariano, but he has been a strong supporter of ours

       24     in this effort, and we give it to you, Councilman

       25     Clarke.
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        2                 MS. RAMIRO:  You are welcome to come to

        3     lunch any time in our gardens.

        4                 MR. SHIELDS:  And have some Puerto Rican

        5     food.

        6                 COUNCIL PRESIDENT VERNA:  Thank you for

        7     your patience.  We appreciate you coming in.

        8                 Do we have anyone else to testify on

        9     this bill?  Please approach the witness table.

       10                 Plies identify yourself.

       11                 MS. PLACK:  Good afternoon, Madam

       12     President and Members of the Committee.  My name is

       13     Carolyn Plack.  I'm director of housing and

       14     community development with Project Home, and also

       15     with me is Helen Brown, community resident and

       16     community organizer for Project Home.

       17                 We are here today in support of Bill No.

       18     040433 and am here to answer any questions

       19     concerning the project on the 2300 block of West

       20     Berks Street.

       21                 COUNCIL PRESIDENT VERNA:  I personally

       22     don't have any questions.

       23                 Councilman Clarke, do you have any

       24     questions or comments?

       25                 COUNCILMAN CLARKE:  No, I don't have any
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        2     questions, but I would like to commend you on the

        3     wonderful work that you have done in the community,

        4     not just with respect to housing but with the

        5     children and in particular Miss Brown, who is the

        6     director extraordinaire of the Philadelphia Foot

        7     Stompers, arguably the best drill team in the City

        8     of Philadelphia, and I say that in this hearing

        9     because I don't see anyone representing another

       10     drill team, but I want to commend you for the

       11     wonderful work.

       12                 And the technology center is a wonderful

       13     facility, and I want to thank you guys and Comcast

       14     for pulling that together.

       15                 MS. PLACK:  Project Home thanks you,

       16     Councilman Clarke, for all of your support in our

       17     projects.

       18                 COUNCIL PRESIDENT VERNA:  Thank you.

       19                 Do we have anyone else to testify on

       20     this bill?

       21                 MS. DECARLO:  My name is Patricia

       22     DeCarlo, Norris Square Civic Association, and in the

       23     interest of time, I will just hand you the

       24     description of the project.

       25                 COUNCIL PRESIDENT VERNA:  That will be



                                                               189

        1          6/9/05 - Committee on Rules Public Hearing

        2     put in the record in full.

        3                 Are there any other witnesses on this

        4     bill?

        5                 Seeing none, I would ask Mr. McPherson

        6     to please read the title of Bill No. 040434.

        7                 MR. MCPHERSON:  An ordinance approving

        8     the 12th amendment of the redevelopment proposal for

        9     the Cecil B. Moore Avenue Urban Renewal Area, being

       10     the area generally bounded by 15th Street on the

       11     east, Jefferson Street on the south, 19th Street on

       12     the west and Montgomery Avenue on the north

       13     including the 12th amendment to the urban renewal

       14     plan and the eighth amendment to the relocation

       15     plan, which provides, inter alia, for the additional

       16     land acquisition of approximately two properties for

       17     commercial and related uses.

       18                 COUNCIL PRESIDENT VERNA:  Mr. Wetzel.

       19                 MR. WETZEL:  Madam President and Members

       20     of the Rules Committee, my name is Herbert Wetzel,

       21     executive director of the Redevelopment Authority of

       22     the City of Philadelphia.  I am here to speak in

       23     support of Bill No. 040434, the 12th amended

       24     redevelopment proposal and the 12th amended urban

       25     renewal plan for the North Philadelphia
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        2     Redevelopment Area and the Cecil B. Moore Avenue

        3     urban renewal area.

        4                 This bill would authorize the

        5     Redevelopment Authority to acquire two properties

        6     (one vacant lot and one occupied commercial

        7     structure) which we will use for commercial

        8     development.  These properties will be acquired

        9     utilizing bond proceeds from the Neighborhood

       10     Transformation Initiative.

       11                 The occupied commercial structure will

       12     be acquired and combined with seven others already

       13     in the process of being acquired and two others

       14     already in public ownership to complete site

       15     assembly for the north side of the 1500 block of

       16     Cecil B. Moore Avenue for future commercial

       17     development.

       18                 The vacant lot will be acquired on

       19     behalf of Beech Interplex to complete site assembly

       20     to expand parking for their new Social Security

       21     Administration office located on the 1500 block of

       22     Cecil B. Moore Avenue.

       23                 Passage of this bill would lead to the

       24     expansion of an existing business and the creation

       25     of new business opportunities.
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        2                 Madam President and Members of the Rules

        3     Committee, I respectfully request favorable

        4     consideration of Bill No. 040434 and would ask for

        5     the suspension of Council rules to allow first

        6     reading on June 10, 2004.

        7                 COUNCIL PRESIDENT VERNA:  Are there

        8     questions from members of the committee?

        9                 Do we have anyone to testify on this

       10     bill?

       11                 Seeing none, I would ask Mr. McPherson

       12     to please read the title of Bill No. 040462.

       13                 MR. MCPHERSON:   An ordinance approving

       14     the fifth amendment of the redevelopment proposal

       15     for the Point Breeze East Urban Renewal Area, being

       16     the area generally bounded by the southerly side of

       17     Washington Avenue on the north, the westerly side of

       18     Broad Street on the east, the northerly side of

       19     Moore Street on the south and the easterly side of

       20     25th Street on the west, including the fifth

       21     amendment to the urban renewal plan and the second

       22     amendment to the relocation plan, which provides,

       23     inter alia, for the expansion of the southern

       24     boundary to include the area between 16th Street,

       25     Bancroft Street and the northerly side lot lines of
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        2     1818 South 16th Street and 1823 South Bancroft

        3     Street, the additional land acquisition of one

        4     property for residential and related uses.

        5                 COUNCIL PRESIDENT VERNA:   Mr. Wetzel.

        6                 MR. WETZEL:  Madam President and Members

        7     of the Rules Committee, my name is Herbert Wetzel,

        8     executive director of the Redevelopment Authority of

        9     the City of Philadelphia.  I'm here to speak in

       10     support of Bill No. 040462, the fifth amended

       11     redevelopment proposal and the fifth amended urban

       12     renewal plan for the Point Breeze Redevelopment Area

       13     and the Point Breeze Urban Renewal Area.

       14                 This bill would authorize the

       15     Redevelopment Authority to expand the Point Breeze

       16     Redevelopment Area Boundary to Moore Street on the

       17     north, South 16th Street on the east, South Bancroft

       18     Street on the west and the northerly side lot lines

       19     of 1818 South 16th Street and 1823 South Bancroft

       20     Street.

       21                 This bill would also authorize the

       22     Redevelopment Authority to acquire one vacant

       23     structure, the former site of the Drexel School,

       24     located at 1800 South 16th Street.  The Altman

       25     Group, a private residential developer, proposes to
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        2     rehabilitate the site to create between 25 and 30

        3     units of affordable rental housing for low-income

        4     senior citizens.  Financing for this project is

        5     expected to come from the sale of low-income housing

        6     tax credits issued by the Pennsylvania Housing

        7     Finance Agency.

        8                 Passage of this bill would lead to the

        9     creation of up to 30 affordable rental housing units

       10     for seniors and leverage private resources through

       11     the sale of low-income housing tax credits.

       12                 Madam Chairperson and Members of the

       13     Rules Committee, I respectfully request favorable

       14     consideration of Bill No. 040462 and would ask for

       15     the suspension of Council rules to allow first

       16     reading on June 10, 2004.

       17                 COUNCIL PRESIDENT VERNA:  Mr. Wetzel, I

       18     believe that Miss Murray has contacted your office

       19     indicating that we will move forward with the

       20     authorization, but we will withhold further action

       21     on the declaration of taking at this time due to a

       22     new partnership controlling the property.  Are you

       23     aware of that?

       24                 MR. WETZEL:  I'm aware of it right now.

       25                 COUNCIL PRESIDENT VERNA:  I just wanted
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        2     to make sure it was part of the record.  Thank you.

        3                 Are there any questions?

        4                 Do we have anyone else to testify?

        5     Thank you.

        6                 I would ask Mr. McPherson to please read

        7     the title of Bill No. 040498.

        8                 MR. MCPHERSON:  An ordinance approving

        9     the tenth amendment of the redevelopment proposal

       10     for the Eastwick Urban Renewal Area, being the area

       11     beginning at the point of intersection of the west

       12     side of Lindbergh Boulevard with the north side of

       13     58th Street including the 10th amendment to the

       14     urban renewal plan and the first amendment to the

       15     relocation plan, which provides for a change of the

       16     land use and related controls of 6100 to 6240

       17     Eastwick Avenue from limited industrial to

       18     residential and related uses.

       19                 COUNCIL PRESIDENT VERNA:  Mr. Wetzel.

       20                 MR. WETZEL:  Madam Chairperson and

       21     Members of the Rules Committee, my name is Herbert

       22     Wetzel, executive director of the Redevelopment

       23     Authority of the City of Philadelphia.  I'm here to

       24     speak in support of Bill No. 040498, the tenth

       25     amended redevelopment proposal and tenth amended



                                                               195

        1          6/9/05 - Committee on Rules Public Hearing

        2     urban renewal plan for the Eastwick Redevelopment

        3     Area and the Eastwick Urban Renewal Area.

        4                 The plan amendment includes a land use

        5     change for parcel F (also known as 6100 to 6240

        6     Eastwick Avenue) from limited industrial to

        7     residential and related.  This change is necessary

        8     to accommodate the development of a new 54-unit,

        9     special-needs rental housing development sponsored

       10     by Inglis House Corporation.  The project is

       11     expected to cost $10 million and will be financed

       12     with a combination of funding under HUD Section 811

       13     program and low-income housing tax credits issued by

       14     the Pennsylvania Housing Financing Agency.

       15                 Passage of this bill will enable Inglis

       16     House to carry out its development plan for 54

       17     special needs housing units and remain in compliance

       18     with the urban renewal plan for the Eastwick area.

       19                 Madam President and Members of the Rules

       20     Committee, I respectfully request favorable

       21     consideration of Bill 040498 and would ask for the

       22     suspension of Council rules to allow first reading

       23     on June 10, 2004.

       24                 COUNCIL PRESIDENT VERNA:  Thank you,

       25     Mr. Wetzel.
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        2                 I do know that some time ago we did have

        3     a community meeting.  Inglis House was present and

        4     the community overwhelmingly approved this proposal,

        5     so I thank you.

        6                 MR. WETZEL:  Council President, I think

        7     it is also exciting to see a parcel of land that has

        8     been vacant for over 40 years to have a real re-use

        9     that will have a real impact and has this level of

       10     community support.  This is really exciting.

       11                 COUNCIL PRESIDENT VERNA:  The Chair

       12     agrees.  It is a wonderful opportunity for everyone.

       13                 I would ask Mr. McPherson to please read

       14     the title of Bill 040500.

       15                 MR. MCPHERSON:  An ordinance approving

       16     the 15th amendment of the redevelopment proposal for

       17     the South Central Urban Renewal Area, being the area

       18     beginning at the intersection of the southerly side

       19     of Washington Avenue projected and the easterly side

       20     of Delaware Avenue, including the 15th amendment to

       21     the urban renewal plan and the 12th amendment to the

       22     relocation plan, which provides, inter alia, for the

       23     additional land acquisition of approximately 15

       24     properties for residential and related uses, the

       25     additional land acquisition of one property for
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        2     commercial and related reuses, the additional land

        3     acquisition of 18 properties for industrial and

        4     related reuses, a change in the land use and related

        5     controls of the area bounded by Kimball Street,

        6     League Street, 20th Street and 19th Street from

        7     residential and related to industrial and related

        8     uses.

        9                 COUNCIL PRESIDENT VERNA:  Mr. Wetzel.

       10                 MR. WETZEL:  Madam President and Members

       11     of the Rules Committee, my name is Herbert Wetzel,

       12     executive director of the Redevelopment Authority of

       13     the City of Philadelphia.  I'm here to speak in

       14     support of Bill No. 040500, the 15th amended

       15     redevelopment proposal and the 15th amended urban

       16     renewal plan for the South Central Redevelopment

       17     Area and the South Central Urban Renewal Area.

       18                 This bill will authorize the

       19     Redevelopment Authority to change the land use for

       20     the area bounded by Kimball Street on the north,

       21     League Street to the south and 20th Street to the

       22     west and 19th Street to the east from residential

       23     and related to industrial and related.

       24                 This bill will also allow the

       25     Redevelopment Authority to acquire a total of 34
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        2     properties (23 vacant lots and 11 vacant structures)

        3     to support new residential and commercial

        4     development.

        5                 Ten properties will be acquired on

        6     behalf of Greater St. Matthew Community Development

        7     Corporation for a comprehensive neighborhood

        8     revitalization effort.  M. Night Shyamalan, director

        9     of major films such as "The Sixth Sense" and

       10     "Signs," established a foundation and has committed

       11     up to $1.5 million to Greater St. Matthew CDC to

       12     carry out this homeownership project.  The initial

       13     phase will consist of homes to be rehabilitated and

       14     made available for sale at both affordable and

       15     market rates.

       16                 One property, located at 922 South 5th

       17     Street in the Queen Village neighborhood, will be

       18     acquired on behalf of the Chrimi Corporation to

       19     complete site assembly for the development of 18 new

       20     townhouses.

       21                 One property, located at 915 South 19th

       22     Street, will be acquired on behalf of Gracie and Bob

       23     Lewis for new construction of market rate

       24     apartments.  Mr. and Mrs. Lewis own 911, 913, 917,

       25     919 and 921 South 9th Street and need 915 South 9th
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        2     Street in order to complete the project site.

        3                 One vacant and one abandoned one-story

        4     property at 720 South Broad Street will be acquired

        5     on behalf of Brandywine Graphics.  This property

        6     will be demolished and the land incorporated with

        7     existing lots at 722-728 South Broad Street already

        8     owned by Brandywine Graphics.  The lots will be

        9     redeveloped into accessible parking for Brandywine

       10     Graphics Cultural Institution located at 732 South

       11     Broad Street and for other commercial tenants in the

       12     rear of the property at 1401-10 Pemberton Street.

       13                 18 properties (13 vacant lots and 5

       14     vacant structures) will be acquired on behalf of

       15     Cava International Marble and Granite for the

       16     expansion of its business.  Cava is working in

       17     partnership with the Commerce Department and the

       18     Council President's office to develop a

       19     comprehensive plan for the project area, which is

       20     bounded by Washington Avenue, Kimball Street and

       21     South 19th and South 20th Streets.

       22                 Three properties (one vacant structure

       23     and two vacant lots) will be acquired on behalf of

       24     Fitzwater 2000 Garden Associates.  The association

       25     has been caring for this award-winning garden since
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        2     1995.

        3                 Passage of this bill will support the

        4     development of 29 new residential units, the

        5     expansion of two businesses and preserve an

        6     important community asset.

        7                 Madam President and Members of the Rules

        8     Committee, I respectfully request favorable

        9     consideration of Bill No. 040500 and would also ask

       10     the suspension of Council rules to allow first

       11     reading on June 10, 2004.

       12                 COUNCIL PRESIDENT VERNA:  Thank you.

       13                 Mr. Wetzel, for the record, will you

       14     commit that you will not file declarations of

       15     takings on any of the properties in South Central

       16     Urban Renewal Area until you have confirmed them

       17     with my office, specifically with Kathleen Murray?

       18                 MR. WETZEL:  I will confirm that for the

       19     record, Council President.

       20                 COUNCIL PRESIDENT VERNA:  That's on the

       21     record.

       22                 Also, the community has asked for an

       23     opportunity to have another meeting with Cava, in

       24     particular concerning the landscaping for that

       25     facility.  In the event that an acceptable plan is
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        2     developed, is it possible for the RDA to place

        3     landscaping requirements into the developer's

        4     agreement with Cava.

        5                 MR. WETZEL:  I believe that would be

        6     possible.  And, as you well know, we will not be

        7     able -- this is the first step in it.  The second

        8     step of the process is disposition, so until your

        9     office is satisfied with the plan, there will be no

       10     disposition of this real estate.

       11                 COUNCIL PRESIDENT VERNA:  That's fine.

       12                 MR. WETZEL:  And I will double-check

       13     with you to see if we can put those controls in

       14     the --

       15                 COUNCIL PRESIDENT VERNA:  That is

       16     wonderful.  And I see that Reverend Avinger has been

       17     patiently sitting here very quietly since quite

       18     early this morning.

       19                 Reverend, do you want to make any

       20     comments?

       21                 Thank you for your patience, Reverend.

       22     And I'm sure that when you saw I was the chairperson

       23     of the committee you thought, oh, good she's going

       24     to call me first.  We did do it by numerical order

       25     of the bills.  Welcome and thank you for all of the
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        2     good work that you are doing.  I'm sure that you

        3     would like to present a few words of testimony?

        4                 REVEREND AVINGER:  Yes, Madam President,

        5     and to the other Council Members.  My name is

        6     Reverend Steven Avinger, Sr., senior pastor at

        7     Greater St. Matthew Baptist Church and president of

        8     Greater St. Matthew Community Development

        9     Corporation.

       10                 We are excited about the opportunity to

       11     participate in revitalization of this community.  As

       12     was read by Mr. Wetzel, we are in partnership with

       13     M. Night Shyamalan, who is a noted film producer and

       14     who has an interest in seeing this neighborhood

       15     revitalized along with the Eastern Pennsylvania

       16     Organizing Project.

       17                 The list of ten properties --

       18                 COUNCIL PRESIDENT VERNA:  Reverend, I'm

       19     sorry.  I think you deserve a little more respect

       20     than you are getting.  The noise level is much, much

       21     too high.  Anybody having personal conversations, do

       22     so in the corridor, please.

       23                 Please proceed, Reverend.

       24                 REVEREND AVINGER:  Thank you.

       25                 The list of ten properties is a part of
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        2     26 properties that we hope to develop, 70 percent

        3     affordable and 30 percent market rate housing in the

        4     area.  As you are well aware, this is a very

        5     exciting community.  It is moving very rapidly.

        6     Housing costs are rising, and we would like to

        7     ensure that a certain level of these properties

        8     remain affordable for individuals who want to move

        9     to this area and who want to stay in this area, and

       10     that's what we are attempting to do.

       11                 Again, we are just excited about it and

       12     we are looking forward to continuing to working with

       13     Council President and your office and working in

       14     this neighborhood.

       15                 COUNCIL PRESIDENT VERNA:  Thank you,

       16     Reverend.

       17                 Reverend, can you just explain the need

       18     to acquire 2427 Grays Ferry Avenue, which was sold

       19     in January '04 and has undergone significant

       20     renovation?

       21                 REVEREND AVINGER:  The Grays Ferry

       22     Avenue site?

       23                 COUNCIL PRESIDENT VERNA:  Yes.

       24                 REVEREND AVINGER:  Yes.  Several months

       25     ago we entered into negotiations with the owner of
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        2     the bar next to that, to that residence.  We

        3     received several complaints that that was a nuisance

        4     bar and so, having spoken to the owners, we decided

        5     to purchase the bar from them and began to put plans

        6     together for a comprehensive child development

        7     center.  That center would house 70 children.  We

        8     looked at both properties before purchasing them on

        9     either side of the bar, both of which were vacant,

       10     and then, having purchased the bar, we discussed

       11     putting those two properties on the possible list

       12     that we would include in our development strategy.

       13                 We lost a property on Christian Street

       14     and up until probably just two weeks ago the

       15     property that has been on our list that is necessary

       16     in order for us to develop that corner for that

       17     center for 70 kids, someone purchased that.

       18                 COUNCIL PRESIDENT VERNA:  Two weeks ago.

       19                 REVEREND AVINGER:  We found out a couple

       20     weeks ago.

       21                 Now, we have made contact with that

       22     individual.  And, in fact, we have a meeting with

       23     them tomorrow to discuss seeing whether or not we

       24     can reach some negotiation with them.

       25                 COUNCIL PRESIDENT VERNA:  So you are
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        2     willing to pursue the possibility of purchasing that

        3     on the private market?

        4                 REVEREND AVINGER:  Yes.

        5                 COUNCIL PRESIDENT VERNA:  Reverend, I'm

        6     sure that you have some estimation as to how long

        7     many of these properties have been vacant and I

        8     think that you are doing a great job with this.  I

        9     really do.  Any way we can help, you know that our

       10     office is always available, willing and able to help

       11     in any way possible.

       12                 REVEREND AVINGER:  We know that and we

       13     appreciate that.

       14                 COUNCIL PRESIDENT VERNA:  Thank you.

       15                 Are there any questions of Reverend

       16     Avinger or Mr. Wetzel?

       17                 Did we have anyone else to testify on

       18     this bill?

       19                 Please approach the witness table.

       20     Welcome.  I haven't seen you for a while.  It's

       21     great news.

       22                 Please identify yourself for the record.

       23                 MR. KRUZ:  Good afternoon.  My name is

       24     Jeffrey Kruz.  I'm a member of the board of

       25     directors of Brandywine Workshop.  I'm here to
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        2     support the bill to acquire 720 South Broad Street.

        3                 As you well know, Brandywine Workshop

        4     has been in existence for over 30 years, providing

        5     art education programs for the South Philadelphia

        6     community and built the Firehouse Art Center there

        7     with your support in 1993 and have been trying to

        8     acquire that property since that time.  It has been

        9     vacant all of this time.  So we very much appreciate

       10     your support.

       11                 COUNCIL PRESIDENT VERNA:  Will any new

       12     tenants be relocated to Brandywine as a result of

       13     this condemnation?

       14                 MR. KRUZ:  Yes; we are anticipating a

       15     relationship with Solutions for Progress, will be

       16     taking the upper two floors of the facility there.

       17     And this parking lot will support the tenants there

       18     and visitors to the art centers and the galleries.

       19                 COUNCIL PRESIDENT VERNA:  That has been

       20     a long time coming.  Congratulations.

       21                 MR. KRUZ:  Thank you very much.

       22                 COUNCIL PRESIDENT VERNA:  Thank you.

       23                 Any other witnesses?

       24                 Good afternoon.  Please identify

       25     yourself for the record and proceed with your
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        2     testimony.

        3                 MR. MACIEJEWSKI:  Good afternoon, Madam

        4     President and Members of the Committee.  My name is

        5     Steven Maciejewski.  I'm one of the founding members

        6     of the Fitzwater 2000 Community Garden.

        7                 Before I start, I have a couple of

        8     handouts.  I have some photographs of our garden and

        9     two letters of support from the Philadelphia

       10     Planning Commission and from the Pennsylvania

       11     Horticultural Society.

       12                 I would like to tell you a little bit

       13     about our garden.  We started about ten years ago in

       14     '95 and the garden was just a collection of weeds

       15     and trash and drug use, so we got involved.  We

       16     formed a neighborhood organization and from that we

       17     were able to deal with other issues like parking on

       18     our block, abandoned cars and street cleanup, and

       19     from that a landscape architect, Michael LaFerno,

       20     designed the garden for us.  We have a sitting

       21     garden, a butterfly garden, and we have nine 8 x 8

       22     plots.  We try to use a lot of native plants.

       23                 It is a very successful community

       24     garden.  It has been in the City Garden Contest

       25     every year winning first place.  We exhibit at the
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        2     Philadelphia Harvest Show.  We have beaten out every

        3     other community garden in the Delaware Valley.  We

        4     have workshops.  The Horticultural Society provides

        5     tours through our garden.  They use us as kind of an

        6     example of how successful community gardens should

        7     be run.  We have a plant giveaway.  We were featured

        8     in the art in City Hall a few years ago.

        9                 So in trying to preserve our garden, we

       10     tried to locate the owners and it turned out to be

       11     rather complicated.  We turned to NGA, Neighborhood

       12     Garden Association, and, Madam President, we turned

       13     to our office for help, and you have been very

       14     helpful.

       15                 As you know, in our neighborhood in

       16     South Philly we do have a lack of greenspace and we

       17     have lost the community garden on the 2100 block and

       18     the 2200 block, and I would like to remind people

       19     that a garden is like a park.  It gives back to

       20     everyone, to the people, to animals, to plants, and

       21     we are not against development, but we'd like to

       22     seek a balance.

       23                 PBS is doing a national program on urban

       24     greening called Edens Lost and Edens Found, and they

       25     have chosen our garden to be featured, and I was
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        2     hoping that we would be in the column of Edens

        3     Found, and I want to thank you again for your help

        4     and consideration.

        5                 COUNCIL PRESIDENT VERNA:  You're

        6     welcome.  And I just want to thank the Neighborhood

        7     Garden Association for stepping up to the plate, so

        8     to speak, and agreeing to advance a loan to the

        9     neighborhood group to help pay for their portion of

       10     the acquisition costs.  I think that is wonderful.

       11     Thank you.

       12                 MR. LAFERNO:  Michael LaFerno.  I'm a

       13     landscape architect and professional planner, and

       14     I'm one of the founders also of the Community Garden

       15     Association.  We are here to answer any questions

       16     that you might have, and we also have a petition of

       17     140 names of people that have signed on to request

       18     that this garden be permanently protected.

       19                 COUNCIL PRESIDENT VERNA:  Thank you.

       20     Thank you very much.

       21                 It is my understanding that we do have

       22     some people here from the 2000 Fitzwater Garden.

       23     Welcome.  Welcome.

       24                 (Applause.)

       25                 COUNCIL PRESIDENT VERNA:  Job well done.
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        2     Thank you very much.

        3                 Do we have anyone else to testify on

        4     this bill?

        5                 Good afternoon.  Please identify

        6     yourself for the record.

        7                 MS. PARSLEY:  Good afternoon, Madam

        8     President, Rules Committee.  Hi.  My name is Lisa

        9     Parsley.  I'm the president and CEO of my own real

       10     estate research business.  I operate primarily in

       11     the 30th ward.  I find the owners that other people

       12     have trouble finding and work for builders who

       13     renovate distressed property.

       14                 I also live in the 2300 block of St.

       15     Alban's Place, which had had a terrible drug

       16     activity problem, which you helped tremendously with

       17     and Linda Callans, so thank you again for that.

       18                 COUNCIL PRESIDENT VERNA:  You're

       19     welcome.

       20                 MS. PARSLEY:  I had had the opportunity

       21     to have had long-standing relationships with people

       22     who are on the condemnation lists because I worked

       23     with them to try to persuade them to sell for the

       24     prices that they want.  These properties typically

       25     turn out to be abandoned, but rather the owners are
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        2     pretty easy to find.  I have a few handouts.

        3                 While I support the Fitzwater Garden

        4     request definitely and the Cava expansion by all

        5     means and all of the commercial requests that the

        6     RDA is doing, I have to ask that Council recommend

        7     caution and go slow and reexamine the Greater St.

        8     Matthew Baptist Church proposal.  This is because

        9     the map -- unfortunately, it's in the back against

       10     the wall -- the map is out of date and that map

       11     shows the requested properties.

       12                 For example, I will use my own notes.

       13     Let me just say first in the first instance that

       14     ever since Greater St. Matthew's has come to the

       15     neighborhood, they have done tremendously wonderful

       16     things.  They are a wonderful congregation.

       17     However, Dr. Avinger in several community meetings,

       18     or at least certainly the most recent one, has cited

       19     the need to create a racial balance, and I am

       20     confused by this language because there is a racial

       21     balance.  The neighborhood is over 70 percent black,

       22     30 percent -- less than 30 percent is Caucasian and

       23     the remainder are a variety of minorities, and the

       24     other minorities are increasing in number, and we

       25     think that is great.  That is diversity right there.
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        2     We think our neighborhood represents integration in

        3     action.

        4                 However, if you look at my notes, you

        5     will see that of the requested properties pink

        6     represents properties that have been sold since

        7     2002.  Orange represents properties that have a

        8     private lien and blue, properties that are under

        9     agreement.

       10                 So, in other words, properties are

       11     requested that are sold or under agreement, and the

       12     effect of this on the private development community

       13     is like ice.  It ices the community.

       14                 And, Miss Murray, I recently read an

       15     article by Ernie Young of the Daily News that showed

       16     that real estate values have gone down in 19146, and

       17     while Miss Murray did very good research to show

       18     that that is probably due to other factors, and I

       19     agree, and that values have actually been

       20     increasing, I do anecdotally see, but I have to

       21     wonder why do we need to have condemnation of

       22     property where there is extremely rapid, healthy,

       23     private-market turnover where every closing I go to

       24     huge water liens are paid off in full; gasoline is

       25     paid off in full.  These are liens that are
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        2     typically thousands and thousands of dollars.  It is

        3     not uncommon to see liens over $10,000 be paid in a

        4     closing.

        5                 And this program has the city paying its

        6     own acquisition costs.  So, in other words, when the

        7     City closes on these properties, the City is paying

        8     the PGW liens and the water liens, the gas liens,

        9     the nuisance liens, and I urge caution using this

       10     money in a ward, the 30th ward, where the private

       11     market is taking care of so much of this.

       12                 And you will excuse me while I refer to

       13     my handout.  I'm sorry.  I'm not a good public

       14     speaker.

       15                 The tax base -- the schools in the area

       16     are schools that need the middle class, so what you

       17     see not so much in the area in my experience

       18     professionally -- it is not a gentrification but

       19     rather a re-middle classification where you had

       20     Center City, South Street, high upper, upper income,

       21     and then you had tremendously lower income

       22     properties and no middle class.  Well, now the

       23     middle class is back, and I'm one of them.

       24                 And a good example of why we can't

       25     afford to undercut the tax base is that any NTI



                                                               214

        1          6/9/05 - Committee on Rules Public Hearing

        2     program, any condemnation program, has to be very

        3     careful first to do no harm.  If you have a stated

        4     purpose of lowering property values in the area,

        5     that hurts me personally as a homeowner.  I need the

        6     equity in my 120-year-old row house to go to the

        7     bank to borrow money to perform renovations, and

        8     these are not high-end renovations.  This is

        9     structural, joists, roof, basement.  All of the

       10     stuff is absolutely essential for it to be sold, to

       11     actually remain standing.

       12                 If the equity in the neighborhood goes

       13     down because a condemnation program floods comp

       14     values that are lower but brings average prices

       15     down, that's a hardship for someone who has to deal

       16     with vacant housing on my block.  You know, when you

       17     try to get a mortgage from somebody who does not do

       18     business in the city, you have to explain to them,

       19     well, gee, you have a vacant property and you have

       20     probably other problems in the neighborhood that

       21     make us not want to write a mortgage for you, and

       22     that is very difficult.  Whereas, in our

       23     neighborhood we are just getting the middle class

       24     back.

       25                 Southwest Center City has home averages
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        2     of 131,000 on average for the 19146 zip code, and my

        3     question to you is why do we need to have so much

        4     market rate housing being built by the government?

        5     It puts me professionally at a competitive

        6     disadvantage.  If the government gives you an apple

        7     for free and I have to buy apples to sell them, who

        8     is at the competitive disadvantage?  I am and my

        9     clients.  If my clients go away -- and they can,

       10     like that (snaps fingers) -- if they go to Spring

       11     Garden, Northern Liberties, Bella Vista, then I will

       12     not be working in the 30th ward anymore, and it will

       13     be all NTI doing the cleanup.

       14                 The tax base, again, I just have to say

       15     that Greater St. Matthew Baptist is a newcomer.  I

       16     have been in the neighborhood longer than they have

       17     by a slight amount and I am shocked that they would

       18     try to impose any concepts of some kind of idea of

       19     what race people should be in the neighborhood.  It

       20     is constantly changing, and that is healthy.  That's

       21     good.

       22                 There are people who are old-timers that

       23     have been there a long time, do well.  They tend to

       24     move out.  That has always been the way it was

       25     whether it was Irish Catholics or Jews or whoever it
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        2     may have been.  That is a sign of health and change.

        3     To try to keep the neighborhood all one exact

        4     proportion with a quota is madness.  It won't work.

        5     It will cause disruption and difficulty in the

        6     neighborhood.  There is no reason to even go there.

        7                 There is such a thing as gentrification,

        8     but that does not seem to be the case here as much

        9     because, like I say, it is a re-middle

       10     classification.  If you have nine governmental

       11     organizations also that cannot structure

       12     condemnations -- I'm sorry.  Let's put it this way:

       13     We have so many.  We have Section 8.  We have PHA

       14     properties and PHDC properties that are untouched.

       15     I have a photograph of a property in my cell phone

       16     right now that has been vacant and blighted for over

       17     a decade.  It's an eyesore.  The junkies go in

       18     there.  The alcoholics go in there.  It is the 2200

       19     block of Fitzwater, and this property is not being

       20     renovated.  These PHDC properties and City-owned

       21     properties are not on the NTI list; whereas, let's

       22     look at the list for today, 2327 Grays Ferry is on

       23     the list.  That is owned by a private person, just

       24     as you pointed out, since January.  Permits were

       25     posted.  Demolition is obvious.
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        2                 And that is not the only one.  2404

        3     Catherine Street is under agreement, about to close.

        4     That property is owned by the accountant of the

        5     church.  It seems like the church has not done what

        6     I do every day, and that is why I urge caution.

        7     When you are recruiting a CDC with no experience to

        8     take on a huge tract of property, then that courts

        9     disaster because, just as you so wisely pointed out

       10     when the legislation was being considered, it's

       11     vague.  You urged demerit or revisit and to fill out

       12     the procedural -- the rules of law and the

       13     procedural safeguards here, and this is where I

       14     think we are running into so much controversy.

       15                 And I would just urge caution to City

       16     Council because there was even an eminent domain

       17     case in Conshohocken that said nongovernmental

       18     entities cannot structure condemnation to benefit

       19     themselves.

       20                 So, in other words, if you build market

       21     rate housing and you are making a profit from that

       22     and you are a nonprofit nonetheless and you have

       23     made a list and you have presented it to the

       24     councilperson and it has been -- it has gone through

       25     the approval process and it has even the appearance
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        2     of having been structured to benefit themselves,

        3     that was found by the courts to reduce sovereignty

        4     of the governmental condemnation process.  And this

        5     was told to me by a few attorneys that said, yeah,

        6     the City is really skating on thin ice here in areas

        7     where condemnation is no longer -- where these

        8     plans -- where condemnation is no longer necessary

        9     because the private markets are really addressing

       10     these things.

       11                 So, yes, these things have been vacant

       12     for a long time, some of them.

       13                 COUNCIL PRESIDENT VERNA:  And very

       14     delinquent.

       15                 MS. PARSLEY:  Very delinquent, yes.  I

       16     can't agree with you more on that.  There is a

       17     solution to that, and that is just to collect the

       18     property tax.  Don't make is so hard.  Don't make it

       19     so someone has to put down an $800 deposit to

       20     certify someone with City-held liens.  That is what

       21     you have to do.  In order to ensure that something

       22     comes up for sheriff sale, you have to put done an

       23     $800 deposit.  It is not optional; otherwise, paying

       24     property tax in the City of Philadelphia, it is a

       25     little-known kind of dirty secret, is effectively
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        2     optional.  If you do not have a privately-held lien

        3     by Lineberger that was produced under the Rendell

        4     administration, you do not have to pay your taxes

        5     because you can pretty count on the City not coming

        6     after you.

        7                 I have personally seen property tax

        8     bills all the time, 10,000, 15,000, 30,000.

        9     Universal Companies owes 61,000 on Universal Court

       10     Associates.  I have the document right here.  And,

       11     yes, that is not a title search.  I see Miss Murray

       12     shaking her head.  That is not a title search and,

       13     certainly, you would need to confirm that; however,

       14     that number comes directly from the BRT, via the

       15     BRT's own Web site.  It is the best publicly

       16     available information you can get.

       17                 And even the church itself has property

       18     tax issues.  The church itself, its own rectory,

       19     owes $14,800.  This is not a title search.  Again,

       20     you would have to call the BRT to verify this, but

       21     when I did this search on the BRT Web site on June

       22     2, that was the number I came up with.  And here is

       23     the printout.  I will gladly hand it to you.

       24                 COUNCIL PRESIDENT VERNA:  We will take

       25     that, but I think that is probably very inaccurate
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        2     because I don't think the Reverend has owned the

        3     property all that long to be able to accumulate

        4     that.

        5                 MS. PARSLEY:  Let me put it to you this

        6     way.

        7                 COUNCIL PRESIDENT VERNA:  I think your

        8     testimony is very enlightening.  I think you have

        9     given us very good advice.

       10                 MS. PARSLEY:  There are taxes that are

       11     owed on that property.  I do this for a living.  It

       12     is my business to know.  I do confirm this

       13     information with the title company.

       14                 COUNCIL PRESIDENT VERNA:  Do you know

       15     when St. Matthews purchased the property?

       16                 MS. PARSLEY:  I think in 2000 or 2001 --

       17     2002?

       18                 COUNCIL PRESIDENT VERNA:  I don't know.

       19                 2001.  I just can't believe that in 2002

       20     for the rectory only the taxes would have been

       21     $11,000, almost $12,000?

       22                 MS. PARSLEY:  You have it in front of

       23     you.  And the church, while it is a tax-exempt --

       24                 COUNCIL PRESIDENT VERNA:  The Chair

       25     recognizes Council Cohen.
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        2                 COUNCILMAN COHEN:  Could you explain in

        3     ordinary English without so much attention to the

        4     specifics what the point is to this?

        5                 MS. PARSLEY:  The point is that a CDC

        6     that owes property tax is not allowed to get

        7     property from the RDA, and that includes Universal,

        8     which owes property tax on numerous of its

        9     properties and that includes, unfortunately, Greater

       10     St. Matthew at this time.  And I just encourage City

       11     Council not to criticize Great St. Matthew Baptist

       12     Church, not to criticize people who are doing good

       13     stuff in the neighborhood; however, one simple rule

       14     of the condemnation eminent domain procedure is

       15     before you get the whole community riled up for

       16     nothing, let's make sure these CDC's books are in

       17     order, and these whole groups, that they are doing

       18     what they need to do.

       19                 We shouldn't have to write a code of

       20     ethics for them to follow.  They should be up to

       21     date on their property tax, period, and there

       22     shouldn't be any hidden surprises down the road.

       23                 I don't want you to encounter something

       24     in the news because a group is not telling you

       25     everything about their own books.  Churches
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        2     typically are not subject to the kind of auditing

        3     and --

        4                 COUNCIL PRESIDENT VERNA:  I don't know

        5     what the story is, but I would think that in all

        6     likelihood when the building was purchased they did

        7     not clear -- Reverend, you are right there.  Why

        8     don't you come up and explain?  I'm sure this was

        9     not cleared at the time of settlement.  Is that what

       10     happened?

       11                 REVEREND AVINGER:  Yes.  Actually, I was

       12     going to sit and just listen, but it sounds like it

       13     is getting a little personal, so I thought I better

       14     come back here.

       15                 During the time of settlement the

       16     rectory, which is now a part of the church, was a

       17     residence of the Catholic church.  After settlement

       18     the City did not include the rectory as part of the

       19     church.  They looked at it as a private -- as a

       20     residence that was not a part of the church.

       21                 COUNCIL PRESIDENT VERNA:  The rectories

       22     in the Catholic churches are always taxed

       23     separately.

       24                 REVEREND AVINGER:  Right.

       25                 We believed that was resolved, and so
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        2     this is new information to us because we filed the

        3     proper documentation with the City's Revenue

        4     Department.  We have had meetings with them, and, as

        5     far as we were concerned and knew, that issue was

        6     resolved.  The rectory is a tax-exempt building.  It

        7     is part of the church.  In fact, it is the

        8     educational building of the church.

        9                 COUNCIL PRESIDENT VERNA:  Now, but it

       10     was not with the prior owner.

       11                 REVEREND AVINGER:  That's correct.

       12                 MS. PARSLEY:  Well, this is a good

       13     example of how things -- the numbers are just not

       14     matching up.  This is a good example of how a group

       15     that wants to do good things and has good intentions

       16     has not yet had the opportunity to resolve the legal

       17     and financial problems, and maybe they are not ready

       18     for the kind of public annual statement which I feel

       19     is really necessary with the CDC, whether you are

       20     having Sister Mary with Project Home.  They have an

       21     annual report.

       22                 Churches don't have annual reports.

       23     That is the problem with faith-based initiatives.

       24     They don't have an annual report that we have access

       25     to, and I have a problem with that as a homeowner
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        2     and as someone doing business in the area.  I have

        3     no way of seeing to it that any checks and balances

        4     are being adhered to or that their procedure is good

        5     or that they are taking care of their problems with

        6     their organization.  I want to solve a problem

        7     before it happens rather than wait until down the

        8     road.  This has become a huge issue.

        9                 COUNCIL PRESIDENT VERNA:  I'm sorry,

       10     Miss Parsley, I would really love for you to be up

       11     here and testify for as long as you want.

       12     However --

       13                 MS. PARSLEY:  I understand.

       14                 COUNCIL PRESIDENT VERNA:  -- we must

       15     conclude this list because at 2 o'clock we were

       16     supposed to have another public hearing and at 3

       17     o'clock there is another hearing scheduled and 4

       18     o'clock there is another hearing scheduled.

       19                 But I certainly appreciate your coming

       20     in and sharing your views with us.  Thank you very

       21     much.

       22                 MS. PARSLEY:  I just ask that before

       23     condemnations, eminent domain, seizures are enacted

       24     in the neighborhood and given to a CDC with no

       25     experience whatsoever that every other avenue is
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        2     exhausted first, that neighbors are notified.  There

        3     is a gentleman here, John McHugh, who received no

        4     notification that his property was on the

        5     condemnation list.

        6                 COUNCIL PRESIDENT VERNA:  Is he here?

        7                 MS. PARSLEY:  Yes.

        8                 COUNCIL PRESIDENT VERNA:  It was taken

        9     off by my office.

       10                 MS. PARSLEY:  Well, Mr. McHugh said he

       11     has had it and he is ready to leave working in your

       12     district.

       13                 COUNCIL PRESIDENT VERNA:  He's what?

       14                 MS. PARSLEY:  He is ready to stop

       15     building in your district.  I'm sorry.  He's had it.

       16                 COUNCIL PRESIDENT VERNA:  It was taken

       17     off the list, and I believe he knows it.

       18                 MS. PARSLEY:  This is a problem.  I'm

       19     losing clients because of an egregious and

       20     overaggressive condemnation proceeding.  It's a

       21     problem for me, so forgive me for being like this.

       22                 COUNCIL PRESIDENT VERNA:  I understand

       23     and I thank you for coming and testifying.

       24                 MS. PARSLEY:  Thank you.  Thank you.

       25                 (Applause.)
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        2                 COUNCIL PRESIDENT VERNA:  Do we have

        3     anyone else to testify on this bill?  Please come

        4     forward.  I didn't see you sitting back there.  Good

        5     afternoon and welcome.

        6                 MR. MAZOLA:  Thank you.

        7                 Good afternoon, Council President and

        8     Council Members.  My name is Hank Mazola.  I'm

        9     president of Cava International Marble and Granite.

       10                 I think you may know that the company

       11     between Cava International Marble and Cava Building

       12     Supplies, we have been supplying the Philadelphia,

       13     the Center City and South Philadelphia areas and

       14     North Philadelphia for the last 35 years with

       15     building supplies and marble and granite needs.

       16                 In the past it has not been very

       17     difficult to expand value.  Properties were

       18     available on the avenue and we were able to move

       19     forward.  I think you know with the parking problem

       20     that you helped to resolve -- thank you -- that the

       21     other problem is expansion of a company.  The second

       22     generation has come in.  Hopefully my kids are here

       23     and I can retire, but in the meantime we are looking

       24     to expand the company, but with the growth of the

       25     city it just isn't that easy to find locations.  On
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        2     Washington Avenue there is nothing available and the

        3     only place we have to go is in the back streets.

        4                 We have done a great job in cleaning up

        5     the area.  We have supplied work for the area.  We

        6     have almost 50 employees and we have just invested a

        7     million dollars on 20th and Washington Avenue with a

        8     new facade, with a new 8000-foot showroom, and we

        9     have always been a leader in helping our

       10     neighborhood and cleaning the blighted areas, and we

       11     ask your support in our future expansion in the

       12     redevelopment.

       13                 COUNCIL PRESIDENT VERNA:  Thank you.

       14     And it is my understanding that there will be

       15     another community meeting in, I guess, the near

       16     future to talk about it?

       17                 UNIDENTIFIED SPEAKER:  Whenever they set

       18     it up.  I have already been in contact with SASA and

       19     I guess whenever Kathy can set it up.

       20                 I would like to say one more thing.  The

       21     greenspace that was an issue is not an issue.  We

       22     have already spoken with SASA and we are open to any

       23     suggestions and we are more than willing --

       24                 COUNCIL PRESIDENT VERNA:  I hope you can

       25     work it out.  It is a very simple issue.  Thank you.
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        2                 Do we have anyone else to testify on

        3     this bill?

        4                 Seeing none, I would ask Mr. McPherson

        5     to please read the final bill, 040520.

        6                 MR. MCPHERSON:  An ordinance approving

        7     the second amendment of the redevelopment proposal

        8     for the Brewerytown Urban Renewal Area, being the

        9     area generally bounded by Oxford Avenue on the

       10     north, 30th Street on the East, Girard Avenue on the

       11     south, 33rd Street on the west and the Amtrak

       12     Railroad right-of-way on the northwest, including

       13     the second amendment to the urban renewal plan and

       14     the second amendment to the relocation plan, which

       15     provides, inter alia, for the additional land

       16     acquisition of approximately 2 properties for

       17     residential and related uses.

       18                 COUNCIL PRESIDENT VERNA:  Mr. Wetzel.

       19                 MR. WETZEL:  Madam President and Members

       20     of the Rules Committee, my name is Herbert Wetzel,

       21     executive director of the Redevelopment Authority of

       22     the City of Philadelphia.

       23                 I'm here to speak in support of Bill No.

       24     040520, the second amended redevelopment proposal

       25     and the second amended Urban Renewal plan for the
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        2     North Philadelphia Redevelopment Area and the

        3     Brewerytown Urban Renewal Area.

        4                 This bill would authorize the

        5     Redevelopment Authority to acquire two occupied

        6     commercial structures to support residential

        7     development being undertaken by Westrum Development

        8     Company.  Westrum is a Fort Washington-based

        9     developer of market-rate housing that proposes to

       10     create homeownership units in the Brewerytown

       11     section of Philadelphia.  The boundary area for the

       12     multiphased project is from Poplar Street to West

       13     Oxford Street and North 30th Street to North 33rd

       14     Street.  All direct and indirect costs incurred by

       15     the Authority through this project will be paid for

       16     by Westrum Development.

       17                 Passage of this bill would lead to the

       18     creation of new market-rate homes and contribute to

       19     the revitalization of the Brewerytown neighborhood.

       20                 Madam President and Members of the Rules

       21     Committee, I respectfully request favorable

       22     consideration of Bill No. 040520 and would ask for

       23     the suspension of Council rules to allow first

       24     reading on June 10, 2004.  Thank you.

       25                 COUNCIL PRESIDENT VERNA:  Thank you.
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        2                 Are there any questions from members of

        3     the committee?

        4                 The Chair recognizes Councilman Clarke.

        5                 COUNCILMAN CLARKE:  Thank you, Madam

        6     Chair.

        7                 Good afternoon, Mr. Wetzel.  Mr. Wetzel,

        8     this particular action acquires two properties?

        9                 MR. WETZEL:  That is correct.

       10                 COUNCILMAN CLARKE:  That are commercial

       11     properties?

       12                 MR. WETZEL:  Yes; 3101-15 Master and

       13     3117-27 Master.

       14                 COUNCILMAN CLARKE:  What is currently

       15     taking place on those properties now?

       16                 MR. WETZEL:  Let me get some staff to

       17     get the information for you.

       18                 MS. CALAFANO:  My name is Catherine

       19     Calafano, deputy secretary of the Office of Housing.

       20                 The two parcels we are seeking authority

       21     to condemn, one is currently occupied by stables and

       22     one is an automotive garage that is operational at

       23     times.

       24                 COUNCILMAN CLARKE:  Is that on the

       25     corner of Oxford Street?
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        2                 MS. CALAFANO:  They are on the north

        3     side --

        4                 COUNCILMAN CLARKE:  31st and Oxford?

        5                 MS. CALAFANO:  Yes; on the west side of

        6     the street.

        7                 COUNCILMAN CLARKE:  Has that operator

        8     been offered relocation opportunities?

        9                 MS. CALAFANO:  At this point we have not

       10     engaged with the various operators.

       11                 COUNCILMAN CLARKE:  I think Mr. Kunz

       12     should answer that question.

       13                 MS. CALAFANO:  But that would be part of

       14     the relocation process.  They are on Master Street,

       15     not Oxford.

       16                 COUNCILMAN CLARKE:  So this is not the

       17     one on the corner of Oxford Street?

       18                 MS. CALAFANO:  Northwest corner of

       19     Master Street.

       20                 COUNCILMAN CLARKE:  Okay.

       21                 MS. CALAFANO:  It is on the north side

       22     across from the Acme parking lot.

       23                 COUNCILMAN CLARKE:  It's a garage.

       24                 MS. CALAFANO:  Right; in the middle of

       25     the block.
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        2                 COUNCILMAN CLARKE:  You say you have not

        3     engaged in any discussion?

        4                 MS. CALAFANO:  On relocation benefits,

        5     no.

        6                 COUNCILMAN CLARKE:  You will be doing

        7     that upon what, passage of the bill?

        8                 MS. CALAFANO:  On passage of the bill,

        9     correct.

       10                 COUNCILMAN CLARKE:  What about the

       11     stables?

       12                 MS. CALAFANO:  We have had several

       13     conversations with the stable operator.

       14                 COUNCILMAN CLARKE:  Upon passage of the

       15     bill, this particular bill simply takes the

       16     properties into the inventory of the Redevelopment

       17     Authority?

       18                 MR. WETZEL:  No; this bill authorizes

       19     the redevelopment proposal that was adopted by the

       20     board.  There is a series of steps that would follow

       21     this ultimately leading to the board voting for a

       22     declaration of taking and that declaration of taking

       23     being filed.  So the ordinance is not a condemnation

       24     ordinance itself.  It does not condemn properties.

       25     It only authorizes the Redevelopment Authority to
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        2     proceed and, as you heard Council president asked

        3     earlier, would we only proceed if her office told us

        4     to proceed on certain properties.  So it is not --

        5     this in and of itself is not a condemnation

        6     ordinance.  It does not condemn the real estate.  It

        7     only authorizes the condemnation.

        8                 COUNCILMAN CLARKE:  So in order to

        9     finalize this action, you were required to come back

       10     to Council?

       11                 MR. WETZEL:  No; that would be for

       12     disposition.  The next step after this is the

       13     Redevelopment Authority would send out letters of

       14     intent or letters of interest to the owners of the

       15     property letting them -- informing them that we are

       16     interested in acquiring the property, that we are

       17     engaging an appraiser, that they have a right to be

       18     there with the appraiser, that the appraiser would

       19     contact them.

       20                 COUNCILMAN CLARKE:  Then you have to --

       21     once you have reached an agreement -

       22                 MR. WETZEL:  Then what would follow is

       23     we would get the appraisal and issue what is called

       24     an offer letter.  At that point we are proceeding

       25     with offering to purchase the property, and then
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        2     after a period of time, if there is no successful

        3     negotiations, we can proceed with condemnation.

        4                 COUNCILMAN CLARKE:  Once that is done,

        5     you then have to come back to Council for

        6     disposition?

        7                 MR. WETZEL:  Disposition of properties

        8     owned by the Redevelopment Authority in urban

        9     renewal areas requires a resolution of City Council.

       10                 COUNCILMAN CLARKE:  And that will not be

       11     able to be done until when, fall?

       12                 MR. WETZEL:  This fall.

       13                 COUNCILMAN CLARKE:  Thank you.

       14                 COUNCIL PRESIDENT VERNA:  Are there any

       15     other questions from members of the committee?

       16                 COUNCILMAN CLARKE:  Can you, Miss

       17     Calafano, stay around?

       18                 COUNCIL PRESIDENT VERNA:  The Chair

       19     recognizes Councilman Cohen.

       20                 COUNCILMAN COHEN:  Are you authorized to

       21     proceed with what you are intending to do without

       22     this action by Council?

       23                 MR. WETZEL:  I'm sorry.  I didn't hear

       24     that.

       25                 COUNCILMAN COHEN:  I'm asking whether
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        2     you need this action in order to move ahead.  It

        3     seems to me like a real waste of time to have two

        4     different actions come before Council and it also

        5     seems to me as if what is happening is that you want

        6     to get a green light and then Redevelopment

        7     Authority is free to do whatever it wants to do and

        8     then you come back to us later and the District

        9     Council introduces a simple resolution and nobody at

       10     that time knows what it is and it may be okay, but

       11     it is not subject to the same kind of questioning as

       12     this hearing provides.

       13                 MR. WETZEL:  That is correct.

       14                 COUNCILMAN COHEN:  Do you believe that

       15     it ought to happen at one time so that we can get a

       16     picture to note what happens afterwards as well as

       17     what is ongoing now?

       18                 MR. WETZEL:  Councilman, the state

       19     statutes that we operate under on the acquisition

       20     side, the eminent domain side of this activity,

       21     requires that an ordinance be adopted by the local

       22     legislative body.

       23                 On the disposition side; in other words,

       24     on the sale of properties once acquired, it

       25     requires --
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        2                 COUNCILMAN COHEN:  You know, Mr. Wetzel,

        3     it is getting very tiring to hear City officials

        4     come in and, when questioned, say we are doing this

        5     under state law.  We don't know whether you are

        6     doing it under state law or not.  Why don't we get

        7     City law that can provide for the right protection

        8     and most of us won't be so concerned.

        9                 When you say that you do what the state

       10     law tells you to do, you are saying we have no role

       11     to play in it and most of us can't accept that.

       12                 (Applause.)

       13                 COUNCILMAN COHEN:  So that is the reason

       14     we keep raising this issue.

       15                 MR. WETZEL:  I'm trying to answer your

       16     question, Councilman.

       17                 COUNCILMAN COHEN:  Why don't you put up

       18     a law for us to consider that gives the City Council

       19     authority to know what happens in these folli

       20     because in the final step we honor the feelings of

       21     District Council Members generally unless they tell

       22     us there is a problem, and so what happens is this

       23     is the only hearing we are going to have on this

       24     matter unless the District Council Member finds

       25     something wrong, and I don't think that the District
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        2     Council Member and the RDA alone ought to be in

        3     charge of the whole process from this point on.

        4                 (Applause.)

        5                 COUNCILMAN COHEN:  I think people are

        6     entitled to have City government get involved, and,

        7     therefore it seems to me this hearing ought not to

        8     take place until you are ready to present to us the

        9     final results so that people involved can report to

       10     Council in time for us to know ultimately did they

       11     get adversely affected.

       12                 You send out letters and you are going

       13     to frighten a lot of people when they suddenly get

       14     letters from you telling them that their house may

       15     be taken by you.  What has happened to the right of

       16     people with respect to their own property?

       17                 (Applause.)

       18                 COUNCILMAN COHEN:  People buy property

       19     to stay there.

       20                 That is the concern I have and I think

       21     it is a concern that many Council Members share.

       22                 COUNCILMAN CLARKE:  Point of

       23     information.

       24                 COUNCIL PRESIDENT VERNA:  The Chair

       25     recognizes Councilman Clarke for a point of
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        2     information.

        3                 COUNCILMAN CLARKE:  Just for the record,

        4     this particular bill is not asking for authorization

        5     to acquire any residential properties.  There are

        6     two commercial properties that we are speaking about

        7     today.  So it's not any acquisition or relocation of

        8     any residential properties.

        9                 COUNCILMAN COHEN:  Is this procedure

       10     different if it was a residential property?

       11                 COUNCILMAN CLARKE:  I think it would

       12     probably be a similar procedure.

       13                 MR. WETZEL:  Yeah, I think it would be

       14     similar.

       15                 COUNCILMAN COHEN:  So we are talking

       16     about the same thing, taking property away from

       17     people who may have worked very hard, and we have to

       18     assume they work very hard to own property in

       19     Philadelphia.  Property is costly.  They have earned

       20     it whether it is a business or residential.  There

       21     ought to be greater rights than people have than

       22     what appear to have under state law, and that's the

       23     concern I'm raising.

       24                 Why can't we get a City law that

       25     protects the rights of citizens of Philadelphia, and
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        2     when they own property, they are going to be fully

        3     informed every step of the way and nothing can be

        4     done against their interests without their approval?

        5                 (Applause.)

        6                 COUNCILMAN COHEN:  I think you

        7     personally would agree with that, Mr. Wetzel.

        8                 All right.  I think Council has a lot of

        9     work to do.  This is probably not the time to do it,

       10     Councilman Clarke, this close to the finale of

       11     Council, if we ever get the budget settled.

       12                 COUNCIL PRESIDENT VERNA:  And if we ever

       13     get through the day.

       14                 COUNCILMAN COHEN:  Yes; my hearing was

       15     sent for 2 o'clock.

       16                 But I would like to suggest to you, sir,

       17     that your department come up with a proposal that

       18     lets Philadelphia make its own laws to protect the

       19     rights of people.

       20                 COUNCIL PRESIDENT VERNA:  Thank you,

       21     Councilman.

       22                 MR. WETZEL:  Thank you.

       23                 COUNCIL PRESIDENT VERNA:  And you will

       24     loom into that, Mr. Wetzel?

       25                 MR. WETZEL:   Yes.
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        2                 COUNCIL PRESIDENT VERNA:  Thank you.

        3                 Do we have anyone else to testify on

        4     this bill.

        5                 Good afternoon.  Please identify

        6     yourself for the record and try to be as concise as

        7     possible.  We are really running behind schedule.

        8                 MR. ROSENTHAL:  Yes, Madam President.

        9                 My name is Robert Rosenthal.  I'm vice

       10     president of Westrum Development.  Along with me is

       11     Seth Shapiro, vice president of operations from

       12     Westrum Development.

       13                 We are here today to ask for a favorable

       14     response to Bill No. 040520.  Westrum Development

       15     Company is a 17-year old residential development

       16     group that started in the suburbs and four years ago

       17     maybe a decision to come into the City of

       18     Philadelphia and build residential homes for a

       19     market-rate basis.

       20                 We were successful in Councilman

       21     Nutter's district in Roxborough, in Councilman

       22     O'Neill's, and right now we are building 230 town

       23     homes in the former Capehart housing development in

       24     your Council district.

       25                 COUNCIL PRESIDENT VERNA:  When are
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        2     you -- I know I want everybody to be brief and I'm

        3     asking questions.

        4                 When are you going to start on the

        5     construction of the condominiums?

        6                 MR. ROSENTHAL:  The construction of the

        7     condominiums will hopefully start this fall.

        8                 COUNCIL PRESIDENT VERNA:  Thank you.

        9                 MR. ROSENTHAL:  Today we are asking for

       10     your favorable review on two properties to be

       11     condemned, which are part of an entire development

       12     area known as Brewerytown in which we have acquired

       13     over the last three years various properties in

       14     which we intend to commence with the construction of

       15     144 townhouses shortly.

       16                 This development and these two

       17     properties, which are both commercial, are part of

       18     an overall plan to build 400 to 700 homes in the

       19     area including market-rate homes as well as

       20     affordable homes.  We believe that these two

       21     properties are integral in developing this property.

       22     And of the two properties one of the owners is not

       23     opposed to the condemnation and we again ask for a

       24     favorable response.

       25                 COUNCIL PRESIDENT VERNA:  Are there any
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        2     questions from members of the committee?  Any

        3     comments?

        4                 The Chair recognizes Councilman Clarke.

        5                 COUNCILMAN CLARKE:   Thank you, Madam

        6     President.

        7                 Good afternoon, gentlemen.  In this

        8     particular community -- and I know this is not

        9     necessarily speaking solely on these specific

       10     properties that were being acquired today, but there

       11     was a meeting earlier last year, a community meeting

       12     that was pretty well attended, and there were

       13     several questions raised both of the developers, the

       14     City, myself, and there were a number of things in

       15     particular that were asked that related to the

       16     activities associated with your development.

       17                 One that comes to mind was the issue

       18     about participation.  As you know, there has been a

       19     real concern about participation on construction and

       20     development issues throughout the city, and it was

       21     quite clear that people in that particular meeting

       22     had some interest in having a substantial level of

       23     participation by minorities and females.

       24                 Have you worked on a strategy to give us

       25     some reasonable participation goals?
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        2                 MR. ROSENTHAL:  Yes, we have, and Seth

        3     Shapiro can answer that better than I can.

        4                 COUNCILMAN CLARKE:  Both on the

        5     contracting side and the employment side.

        6                 MR. SHAPIRO:  Sure.  In all of our

        7     projects now, both the one at 20th and Pattison and

        8     in Brewerytown, we do our construction through a

        9     general contractor.  The general contractor for both

       10     of those jobs is a joint venture between Dale

       11     Corporation and Neismith & Company.  Neismith &

       12     Company is a minority firm and Rex Parker, who is

       13     the vice president of development for Neismith, is

       14     here with us to help answer questions.

       15                 They actually manage the bid process,

       16     the contracting process and the construction process

       17     for our jobs at the moment.  For the job at 20th and

       18     Pattison we had a 51 percent minority participation

       19     rate for our contractors.  We will exceed that at

       20     Brewerytown, and I will actually let Mr. Parker talk

       21     about our efforts for a minority work force.

       22                 COUNCILMAN CLARKE:  What is the

       23     breakdown on the contract of the joint venture in

       24     terms of percentages Neismith versus Dale.

       25                 MR. PARKER:  My name is Rex Parker.  I'm
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        2     the vice president of development for the Neismith

        3     Company.

        4                 In answering your question, it is very

        5     straightforward.  We are the general contractor, the

        6     lead general contractor, which would give us a

        7     larger percentage.  What that percentage is we will

        8     not know until we have given out the contract to the

        9     subcontractors.  At that time we will know

       10     definitely what is what.

       11                 Oh, your direct question --

       12                 COUNCILMAN CLARKE:  I was asking first

       13     about the joint venture and then we will get into

       14     the specifics.

       15                 MR. PARKER:  60/40 with Neismith in the

       16     lead.

       17                 COUNCILMAN CLARKE:  60 percent Neismith?

       18                 MR. PARKER:  Yes, it is.

       19                 COUNCILMAN CLARKE:  With respect to

       20     subcontractors, you have not let out any of those

       21     contracts yet.

       22                 MR. SHAPIRO:  We have released the bids

       23     but not awarded any contracts, so through the

       24     bidding process, first we advertise the bids in

       25     local papers.  We advertise in the Girard Home News,



                                                               245

        1          6/9/05 - Committee on Rules Public Hearing

        2     both looking for contractors and for information for

        3     people who wanted to be employees of those

        4     contractors.  Additionally, we sent notices to MBEC

        5     and to the African-American Chamber of Commerce and

        6     the NAACP.

        7                 We received back somewhere between a

        8     hundred and 200 bids.  I don't know the detail of

        9     who responded.  We are sifting through those now and

       10     working with the contractors to decide who we are

       11     ultimately going to award to.

       12                 COUNCILMAN CLARKE:  And it's the

       13     responsibility of the lead contractor, joint venture

       14     contractor, Neismith, on the solicitation process?

       15                 MR. SHAPIRO:  Yes; the Neismith/Dale

       16     joint venture manages that process.  We, as the

       17     developer, are involved.

       18                 COUNCILMAN CLARKE:  Is Neismith doing

       19     the carpentry?

       20                 MR. SHAPIRO:  Neismith will also,

       21     barring some change, do the carpentry.  They will

       22     end up doing the carpentry.

       23                 COUNCILMAN CLARKE:  Generally what is

       24     the percentage of the job that will entail

       25     carpentry.
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        2                 MR. SHAPIRO:  30 to 40 percent roughly.

        3                 COUNCILMAN CLARKE:  So 40 percent of the

        4     job, just by virtue of Neismith being involved, will

        5     be minority contracts.

        6                 MR. SHAPIRO:  Yes.

        7                 COUNCILMAN CLARKE:  There were some

        8     issues about neighborhood participation on

        9     employment opportunities.  How are we going to

       10     address that, or how are you going to address that I

       11     should say?

       12                 MR. SHAPIRO:  In addition to the

       13     advertisement that went into the Girard News, we

       14     also met with many area organizations.  We met with

       15     the Brewerytown Civic Association, the Girard

       16     Coalition, the Girard Avenue Business Association.

       17     We have also reached out to other groups like the

       18     African-American Business Association, the

       19     Brewerytown CDC.  Those two groups refused to meet

       20     with us, but in those meetings we asked people if

       21     they are interested, and, if they are interested,

       22     directed them to call Neismith & Company.

       23                 COUNCILMAN CLARKE:  So in subsequent

       24     discussions, because this bill will not be disposed

       25     of until the fall because there is still a
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        2     disposition process and subsequent discussions or

        3     opportunities, you are still willing to entertain

        4     any organization in that community that wants to

        5     have a reasonable discussion about participation?

        6                 MR. SHAPIRO:  Absolutely.  We always

        7     have been and will continue to be.

        8                 COUNCILMAN CLARKE:  Madam President, can

        9     you indulge me further?

       10                 COUNCIL PRESIDENT VERNA:  Yes.

       11                 COUNCILMAN CLARKE:  I just want to get

       12     these questions while I can.  Thank you.

       13                 So there will be an opportunity to have

       14     participation from neighborhood residents?

       15                 MR. SHAPIRO:  Yes.

       16                 COUNCILMAN CLARKE:  This is a strong

       17     union town, all right.  And in the past we have had

       18     issues with respect to participation on union trade

       19     jobs.  Have you devised or are you working on a

       20     strategy because I'm assuming a substantial amount

       21     of this work may be dealt with with union work

       22     force?

       23                 MR. SHAPIRO:  Absolutely.  Westrum has

       24     had a commitment to the building trades in the city

       25     and has worked with them on our jobs, working with
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        2     them at 20th and Pattison, worked with them in

        3     Brewerytown.  We're meeting with them actively.  The

        4     problem you identify is not unique to Brewerytown.

        5     It is a problem citywide.  We know that, and we are

        6     working with them very hard to address that issue

        7     and to increase the minority participation on this

        8     job with unions.

        9                 COUNCILMAN CLARKE:  So we can expect in

       10     the subsequent discussions a clearly laid out

       11     strategy that will overcome some of the hurdles that

       12     have been put forth to some of the minority

       13     participation on some of these jobs that had union

       14     contractors?

       15                 MR. SHAPIRO:  Yes.

       16                 COUNCILMAN CLARKE:  With respect to --

       17     and, Miss Calafano, I may need you on this.

       18                 With respect to some of the issues that

       19     were raised in the existing neighborhood, there were

       20     some concerns about affordability of certain housing

       21     and particularly some of the units that you were

       22     looking to build.  There were some concerns raised

       23     that people that live in that particular community

       24     or in North Philadelphia may not be a position to

       25     afford those properties, and I'm not sure what the
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        2     number is now.  I know it started at one rate and it

        3     has been rising relatively quickly.

        4                 And we talked about being able to have

        5     an opportunity in the Brewerytown neighborhood for

        6     housing that would be affordable to the existing

        7     residents or any other residents who qualified for

        8     affordable housing.  Do you have some strategy or

        9     thought?  And I will rely need Miss Calafano to

       10     respond to some of these.

       11                 MR. ROSENTHAL:  We actually had a

       12     twofold response.  One was in the initial

       13     development and in plans for building in Brewerytown

       14     we reached out to Penrose Properties, who has agreed

       15     to develop 68 affordable units in the former Acme

       16     building, which has been vacant since Acme left the

       17     warehouse 12 years ago.  Presently there's also

       18     plans to build additional houses.

       19                 MS. CALAFANO:  Within the Acme

       20     warehouse, those will be permanent -- those will be

       21     tax credit affordable deals, so there will be for

       22     the next 15 years affordable rental units in the

       23     neighborhood.

       24                 In addition, we have been acquiring

       25     vacant structures and vacant land on adjacent
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        2     residential blocks to the former industrial

        3     properties, and on those blocks the city is

        4     committed to ensuring that those are sold affordable

        5     to the community.

        6                 COUNCILMAN CLARKE:  So have we acquired

        7     properties already to start that process?

        8                 MS. CALAFANO:  We have started the

        9     acquisition process.  We have not disposed of those

       10     properties as of yet.  When we dispose of them to

       11     Westrum Development and their development team, they

       12     will be restricted for affordable units.

       13                 COUNCILMAN CLARKE:  And that is based on

       14     the existing criteria as set forth by

       15     HUD/Redevelopment Authority/OACD in terms of

       16     affordability.

       17                 MS. CALAFANO:  Yes; based on federal --

       18                 COUNCILMAN CLARKE:  80 percent median

       19     income guidelines?

       20                 MS. CALAFANO:  That's right.  That was

       21     the target to target these for, homeowners who are

       22     80 percent -- meeting the federal property level, 80

       23     percent above the -- 80 percent below the -- above

       24     the federal property level.  I apologize.

       25                 COUNCILMAN CLARKE:  As we move ahead,
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        2     just generally in the Brewerytown community, because

        3     we are going to do something over there.  I don't

        4     exactly know what we will end up doing.  This bill

        5     has not passed yet, but there will be a process

        6     because we have indicated that the Brewerytown

        7     community needs support.

        8                 In terms of a development strategy --

        9     and you may not be able to give this commitment

       10     today -- as we move ahead -- and I understand that

       11     the Planning Commission is, in fact, doing an

       12     analysis of that area -- we would like to have some

       13     sort of strategy that will ensure affordability of

       14     that community if it means acquiring in an

       15     aggressive piece additional properties, I understand

       16     we may be getting some new acquisition dollars so

       17     that may be a good time to use some of that to

       18     ensure that we can to a degree control the level of

       19     acquisition and disposition so we can ultimately

       20     determine the level of affordability for housing in

       21     the neighborhood.

       22                 Is that a strategy that the City --

       23                 MS. CALAFANO:  As part of the

       24     Neighborhood Transformation Initiative, the City has

       25     been doing neighborhood plans.  In the next set



                                                               252

        1          6/9/05 - Committee on Rules Public Hearing

        2     Brewerytown is set as a neighborhood planning area

        3     where we will look at existing conditions, vacancy,

        4     and the diversity in the neighborhood and the

        5     diversity of available housing stock and look at

        6     developing a plan that looks at not only the

        7     industrial area but moving eastward and north,

        8     ensuring that there is a variety of housing products

        9     brought to the neighborhood.

       10                 So that issue of affordability will be

       11     an ongoing discussion with the community groups and

       12     led by the City Planning Commission.

       13                 In addition to that, the City has

       14     committed $250,000 to support the targeted basis

       15     system repair program to help existing homeowners in

       16     Brewerytown to do basic repairs to their property.

       17                 The reinvestment fund has also sought

       18     funds from the William Penn Foundation to do a

       19     facade improvement grant program for neighborhood

       20     residents in the Brewerytown area.

       21                 So these are -- the private investment

       22     of the market rate activity is being leveraged and

       23     balanced with additional public resources to include

       24     and engage existing residents and create

       25     opportunities for affordability long-term in the
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        2     neighborhood.

        3                 COUNCILMAN CLARKE:  One last question,

        4     Madam President.  Thank you for indulging me.

        5                 In the Acme warehouse building is there

        6     going to be any retail or commercial activity that

        7     you know of?  And I know that Penrose is not here.

        8                 MS. CALAFANO:  The proposal looks at

        9     subdividing that building into various condo

       10     ownership, allowing for the first floor to remain

       11     commercial/office, and then there will be 60 units

       12     that Penrose is purchasing from SlovCo, Mellon Green

       13     Realty, to do their affordable component.

       14                 In addition, there is a hope that the

       15     market rate residential will happen, 140 market rate

       16     units in that building as well.

       17                 COUNCILMAN CLARKE:  What about the

       18     commercial/residential?

       19                 MS. CALAFANO:  The first floor is

       20     retaining -- the building will be subdivided into

       21     three parcels, one for the affordable, one for the

       22     market-rate residential and a third to allow

       23     commercial and office on the first floor, so that

       24     they are still looking at tenants for that.

       25                 COUNCILMAN CLARKE:  For the commercial.
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        2                 MS. CALAFANO:  For the commercial.

        3                 COUNCILMAN CLARKE:  One last question,

        4     1-B.

        5                 We had promised, meaning the government

        6     had promised, that there would be subsequent

        7     meetings in the community, and one of the things

        8     that I wanted to ensure is that before we went back

        9     out into the community that we had real answers

       10     because one thing I don't like doing is wasting the

       11     community's time, and I'm assuming that the

       12     organizations, the City agencies and the development

       13     team, will be in a position to answer all the

       14     questions that were posed at the community meeting

       15     in short order.

       16                 MS. CALAFANO:  We are happy to work with

       17     the Councilman's office to schedule a meeting with

       18     the community as soon as possible to give an update

       19     on where we are and continue to have additional

       20     meetings as things become finalized.

       21                 COUNCILMAN CLARKE:  I'm sorry.  There

       22     was one last question.  There was also an issue -- I

       23     know I am really taking advantage of the mike.  I

       24     don't normally do this.

       25                 There was one last question with respect
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        2     to concerns of the impact on the existing residents'

        3     taxes, if there were market-rate properties built on

        4     that site, what would be the effect to the existing

        5     property owners?

        6                 And I promise this is my last question,

        7     Council President.

        8                 MS. CALAFANO:  We had worked with the

        9     Bureau of Revenue and Taxation and David Glancy has

       10     offered an official letter, which I can provide to

       11     you, Councilman, stating that when BRT assesses

       12     properties, tax assessment, they assess it based

       13     upon comparables, and new construction and existing

       14     homes are not comparables.

       15                 So the value of new construction

       16     properties and those assessments applied to those

       17     properties would only apply to other new

       18     construction.

       19                 For existing properties in the

       20     neighborhood, sales on properties that are

       21     comparable to those houses would affect -- would be

       22     the comparable for those tax assessments, so the

       23     Brewery -- the proposed new construction development

       24     that Westrum is putting forth will not have an

       25     impact on the assessment of the existing structures
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        2     adjacent to this in the neighborhood.

        3                 And we have a letter in writing from

        4     David Glancy explaining how they do their --

        5                 COUNCILMAN GOODE:  Point of information.

        6                 COUNCIL PRESIDENT VERNA:  The Chair

        7     recognizes Councilman Goode for a point of

        8     information.

        9                 COUNCILMAN GOODE:  Thank you, Madam

       10     Chair.

       11                 Miss Calafano, that's not true until

       12     someone sells their property.

       13                 UNIDENTIFIED SPEAKER:  Thank you.

       14                 MS. CALAFANO:  Councilman, I am not from

       15     the Bureau of Revenue and Taxation, so I don't want

       16     to officially speak.  I just have a letter from

       17     David Glancy, explaining how they assess properties.

       18                 COUNCILMAN GOODE:  But as soon as

       19     someone sells their property, even though it is not

       20     new construction, the comparable formula changes.

       21                 MS. CALAFANO:  That's right.  So the new

       22     construction units --

       23                 COUNCILMAN GOODE:  So people will not be

       24     taxed comparable to the new construction, but they

       25     will be taxed comparable to sale prices as they go
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        2     up?

        3                 (Witness Calafano shakes head in the

        4     affirmative.)

        5                 COUNCILMAN GOODE:  Thank you.

        6                 Thank you, Madam Chair.

        7                 COUNCILMAN CLARKE:  I know I said I

        8     wasn't going to talk anymore.  I just want to

        9     elaborate.

       10                 One of the issues had to do with the

       11     existing neighborhood and the concern that there

       12     could be some speculation, which I think may already

       13     be taking place, on people acquiring and ultimately

       14     selling properties at a high value or building

       15     properties at a high value sales price in the

       16     existing neighborhood that did have some impact,

       17     which is why -- and you said you have committed to

       18     that today, and I think it is appropriate that the

       19     City aggressively go out and acquire properties in

       20     that neighborhood so we can control the level of

       21     affordability in that neighborhood.

       22                 Personally what I don't want to see have

       23     happen is that we build these new houses and we do a

       24     couple of small-scale residential components and

       25     just kind of walk away because I think ultimately
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        2     there is a real likelihood that the private sector

        3     will, in fact, start ramping up values in the

        4     existing neighborhood and personally I'm not going

        5     to let that happen.  I'm real concerned about that.

        6                 MS. CALAFANO:  In addition to the

        7     properties that we are acquiring and working with

        8     Westrum and their development company to rehab for

        9     sale, the Philadelphia Housing Development

       10     Corporation has acquired and is rehabbing 40 units

       11     in the Brewerytown neighborhood, and those are

       12     restricted for affordable sale in the neighborhood,

       13     and those will be -- those price points are all

       14     under $80,000.  I don't have the numbers before me

       15     today, but I can provide that as well to Council.

       16                 COUNCILMAN CLARKE:  Thank you.

       17                 Thank you, Madam President.

       18                 COUNCIL PRESIDENT VERNA:  Do we have

       19     anyone else to testify on this bill?

       20                 COUNCIL PRESIDENT VERNA:  Please

       21     approach the witness table.  I would ask you to be

       22     as brief as possible because we are really running

       23     behind time.

       24                 MR. AUSTIN:  My name is Al Austin.  I'm

       25     president of the African-American Business and
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        2     Residents Association, and I have handouts for the

        3     Council members.  In case others are present, I

        4     brought, I believe, 17 or so.

        5                 Good afternoon, Madam Chairman and

        6     Members of the Rules Committee and other Members of

        7     Council that are here, I would like to thank you for

        8     this opportunity.

        9                 Our organization is called the

       10     African-American Business and Residents Association

       11     or ABRA for short.  I have come to this hearing on

       12     behalf of ABRA and my greater North Philadelphia

       13     community to offer the City of Philadelphia a

       14     choice.  On the one hand there is the bill in

       15     question, No. 040520.  You can pass it and the City

       16     will spend some unspecified amount of money to help

       17     acquire two parcels, help to build housing, a

       18     housing development, add to the tax base of the

       19     city, attract a few hundred families, ultimately

       20     getting reimbursed for the funds that they initially

       21     advanced.  These are in many ways noteworthy goals.

       22                 On the other hand, you can reject the

       23     bill, spend absolutely nothing, and help transform

       24     this city into the most important center for African

       25     commerce and culture outside of the continent
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        2     herself.

        3                 The heart of this new world will be in

        4     Brewerytown, North Philadelphia.  The new complex

        5     will create 1500 construction jobs for the local

        6     population, most of which will lead to union

        7     positions.  It will generate 2,500 permanent jobs,

        8     300 small businesses, an entire tourism industry.

        9     There will be buildings devoted to international

       10     trade, artistic expression and exchanges and

       11     theater, dance, music, African story telling, et

       12     cetera.  There will be food courts, fine dining, a

       13     first-class hotel with African themes in every room.

       14     There will be facilities for primary and secondary

       15     education, vocational training and trades, adult

       16     literacy and job skills training, advanced study in

       17     African diaspora history.  There will be community

       18     centers and large public meeting spaces.

       19                 All of this will occur without forcing

       20     one family to leave involuntarily or costing the

       21     City one red cent.

       22                 Furthermore, there will be convenience

       23     fees paid to surrounding neighborhoods.  As the new

       24     development prospers, so will the people of North

       25     Philadelphia.  Even better, with the help of local,
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        2     state and federal officials, tax incentives will

        3     attract international trade ventures, pleased to

        4     settle in a town with the foresight to embrace trade

        5     with Africa on such a massive scale.

        6                 They would also be quite interested in

        7     taking advantage of the world's largest fresh-water

        8     port, transport infrastructure second to none, a

        9     quick train ride to diplomatic missions in

       10     Washington and New York, and new museums and clubs

       11     just outside their doors.

       12                 And speaking of trains, this land sits

       13     adjacent to numerous rail lines.  We will exploit

       14     this by operating a shuttle to and from Amtrak

       15     stations, 30th street and North Philadelphia.

       16                 Ladies and gentlemen, we call this place

       17     Songhai City, named for the once great, but often

       18     forgotten kingdom of Western Africa.

       19                 There are many curiosities that make

       20     this a uniquely Philadelphia inspiration.

       21                 First, the foremost expert on the

       22     Songhai Kingdom is Philadelphia historian, Dr. Ed

       23     Robinson.  Secondly, he argues that perhaps the

       24     majority of the African-American population are

       25     descended from the Songhai.
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        2                 So in the greatest irony of all, part of

        3     the salvation of this 94 percent African-American

        4     community comes in rediscovering and embracing the

        5     same cultural traditions that were taken from them

        6     centuries ago.

        7                 The central museum of Songhai City will

        8     be a monument to the history challenges and triumphs

        9     of these people.  The tourist concepts quickly

       10     multiply.

       11                 Now, I would like to show you the

       12     layout.  In your packet the last two pages are exact

       13     replicas of these large display items.  Is it

       14     possible for me to rise and point to various aspects

       15     of this so I can complete my presentation?

       16                 COUNCIL PRESIDENT VERNA:  That would be

       17     fine.   The gentleman will help you.

       18                 MR. AUSTIN:  There are two items here.

       19     The first is a land-use layout of the district from

       20     31st Street on 31st, 32nd, over to 30th, from Girard

       21     north to Oxford.  This is exactly the same area that

       22     the developers are interested in building their

       23     project.  And in this -- this is a land-use legend,

       24     and here we identify the various buildings, what

       25     their purposes will be and what phase of our
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        2     development they will be used in.

        3                 Essentially we will assemble 21

        4     buildings and many large open spaces from

        5     approximately 29 parcels in this industrial

        6     district.

        7                 As the legend shows, there will be ample

        8     space for everything I just mentioned from community

        9     and educational venues to international culture and

       10     trade facilities.  There will also be room for the

       11     kind of everyday trade and interaction that will

       12     drive daily visits to Songhai City from throughout

       13     the Philadelphia region with an African market

       14     concept that will rival the Italian market of South

       15     Philadelphia.

       16                 I would like to say a few words about

       17     what goes in these places, but we have prepared at

       18     considerable expense to us an animated walk-through

       19     of this district once the buildings are created.

       20     Unfortunately, you don't have display capabilities

       21     here.  Is it possible that I could simply let you

       22     look at the laptop as I complete my testimony and

       23     you will see the animation as it goes through these?

       24     It will loop through, and I will continue to talk,

       25     but at least you can see some of the detailed
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        2     artwork and some of the items that will appear.

        3                 The animation you are looking at is a

        4     view from 31st Street and the new development known

        5     as Songhai City.  Beginning on 31st Street at Girard

        6     Avenue, we go northward to Thompson, Master, to

        7     Jefferson and Oxford.  That is what the diagram you

        8     are looking at, the animation shows.

        9                 Hopefully, this is not too awkward here.

       10     Just saying a few words about what happens here, to

       11     the immediate right at 31st and Girard will be

       12     existing homes.  They are already there.  It is not

       13     necessary for anyone to be relocated.  As a matter

       14     of fact, anyone who has left we hope can come back

       15     because we want this entire city to blend in with

       16     the surrounding community and to benefit them

       17     tremendously.

       18                 To the left will be a low-profile garage

       19     with ample parking for the entire complex and a

       20     train station at 32nd and Thompson, a modest train

       21     station that will support the shuttles that will run

       22     to and from North Philadelphia Station and 30th

       23     Street Station.

       24                 As that animation shows, as you move

       25     forward northward to Thompson Street, you come to



                                                               265

        1          6/9/05 - Committee on Rules Public Hearing

        2     the intersection of 31st and Thompson.  Here we

        3     propose an international people's park, a large

        4     gathering place for international travelers,

        5     Philadelphians, and the local neighborhood

        6     population all to enjoy each other's company, a

        7     central meeting place in the Songhai City.

        8                 To the right of that we propose the

        9     conversion of the Acme warehouse into the African

       10     themed hotel where every suite will identify a

       11     different theme or different cultural setting

       12     relevant to the African diaspora, and at 31st and

       13     Thompson also we propose Songhai Academy, a K

       14     through 12 charter school where African-centered

       15     concepts are mandatory and appreciation of culture

       16     and art are part of the curriculum.

       17                 As you journey northward through the

       18     animation, you will see 31st and Master.  At 31st

       19     and Master you are coming to the heart of the city.

       20     To the left, Lots 8 and 7 are the two lots that are

       21     described by the bill.  We propose that these two

       22     lots be purchased at market rate without RDA's

       23     assistance.

       24                 As a matter of fact, they are already

       25     listed with realtors.  We don't need City help with
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        2     any of it.  What we propose is that Lot 8 at the

        3     corner of 31st and Master we will put a welcome

        4     center where flags from all of the nations that are

        5     participating will be shown.

        6                 To the left, the garage will be used for

        7     vocational training and mechanics.  To the left of

        8     that, we propose an equestrian stadium at 32nd and

        9     Master.  This will be the new home of the urban

       10     cowboys that once proudly represented our community,

       11     but no longer exist there.

       12                 As you look north towards 32nd and

       13     Jefferson, will be a number of other buildings

       14     handling theaters, restaurants, a receiving and

       15     shipping center for the international trade, shops

       16     and entertainment.

       17                 Across from 31st and Master to the east

       18     will be an African market that will rival the

       19     Italian Market with fresh produce from around the

       20     world, fish, poultry, meats of every sort, breads,

       21     desserts from throughout the diaspora.

       22                 North of there will be the

       23     glass-enclosed mall where we will have 24 shops that

       24     are devoted to African products and 24 eateries in a

       25     food court.  Above that is an existing church which
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        2     we would leave unchanged.

        3                 And then at the intersection of 31st and

        4     Jefferson we propose converting the Red Bell Brewing

        5     Company building, this landmark building, into the

        6     headquarters for Songhai City, and it would feature

        7     many offices of international trade venues.  There

        8     will be community centers, factories and storage.

        9     We need a location to manufacture those 100-year

       10     bricks that Philadelphia has been famous for and

       11     that are not being used as often today as they ought

       12     to be used in our construction.

       13                 And we anticipate there will be a

       14     dramatic explosion in building around this area

       15     because the number of jobs we are offering to the

       16     local people, the international flavor will attack

       17     new people, and this particular factory and storage

       18     will be used to create much of the products and to

       19     store those products that will be used in the

       20     existing -- in the new developments that will happen

       21     with these large number of renovations.

       22                 And, finally, at 31st and Oxford will be

       23     Songhai Museum and restaurants and that museum will

       24     be free to the surrounding population and they can

       25     journey there.  We placed it here so it is closer to
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        2     the residential area.

        3                 So, in essence -- and I know we are

        4     short on time, which is why I'm out of breath.

        5                 COUNCIL PRESIDENT VERNA:  I am going to

        6     ask you again, if I may, would you please abbreviate

        7     your final statements because we are really running

        8     way behind our schedule.

        9                 MR. AUSTIN:  I understand you completely

       10     and I deeply regret that, unfortunately, we are the

       11     last ones and that we don't have as much time as

       12     many others, but I think you have been very patient,

       13     and I do wish to finish quickly.

       14                 In closing, I would like to remind you

       15     of my opening words.  I have come here to offer you

       16     a choice.  Will there be a housing development on

       17     31st Street, or will there be a new international

       18     district that will spur growth on a scale that the

       19     city has not seen in decades.  Will a few hundred

       20     families have new housing, or will the City's

       21     poorest neighborhood have its first chance to

       22     prosper in half a century.  Will Philadelphia gain a

       23     few new families, or will it become the hottest

       24     destination on the East Coast, erasing any thought

       25     that Phoenix could overtake it in population and



                                                               269

        1          6/9/05 - Committee on Rules Public Hearing

        2     setting its sights squarely on Houston?   Expensive

        3     housing on the one hand or the world on the other?

        4                 I trust it is a simple choice.  For

        5     today, however, we ask something even simpler.  We

        6     request that you postpone action on the bill in

        7     question and that you give us the opportunity over

        8     the next 90 days to research the Songhai City

        9     concept fully, build public support, and finalize

       10     investment contracts.

       11                 We have three phases, as the document

       12     you have seen demonstrates.  We have prices for

       13     those phases, 3 million for Phase 1, 10 million for

       14     Phase 2 and 90 million for Phase 3.  We have raised

       15     2.1 million for Phase 1.  This is a project that can

       16     be and ought to be built.

       17                 Finally, I would like to thank you on

       18     behalf of my community, my family and particularly

       19     my mother who is celebrating her birthday today, has

       20     fault through every ail that impacts North

       21     Philadelphia families without bitterness and with an

       22     abundance of faith in the future.  It is that faith

       23     that brought me here today and that faith that

       24     sustains us all.

       25                 I hope this has been instructive and I
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        2     trust that people present at this hearing will offer

        3     their opinion about this exceptional opportunity.

        4     Thank you.

        5                 (Applause.)

        6                 COUNCIL PRESIDENT VERNA:  Thank you very

        7     much.

        8                 Do we have anyone else to testify on

        9     this bill?  Is this our last witness?  Is there

       10     anyone else?

       11                 Please identify yourself for the record,

       12     sir.

       13                 MR. CRAIG:  My name is Mike Craig.  I

       14     will be as brief as possible.

       15                 I have to admit in coming here today I

       16     was splitting hairs, and I figured I would be as

       17     realistic as possible.  I have a multitude of

       18     interest in the community.  I'm the secretary of the

       19     Brewerytown Community Development Corporation,

       20     treasurer of the African-American Business and

       21     Resident Association, owner, or shall I say

       22     co-owner, of a fashionable boutique on the 2600

       23     block of Girard, Styles of Fashion, and owner of a

       24     home on 1242 25th Street, and the whole thing to

       25     me -- I really have a few questions just directly,
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        2     some things that were already addressed that I don't

        3     quite understand.

        4                 One of these things is about the homes

        5     and the Acme, the old Acme market warehouse.  There

        6     are going to be 60 rental units from what I

        7     understand what was said.  Why are these rental

        8     units when all of the other units are offered to buy

        9     and why is the market rate -- I'm sorry -- the lower

       10     rate of housing only offered for rent in that area

       11     and not offered to buy, is a question that I have.

       12                 There are a series of things here and,

       13     as I said, I will be as brief as possible.

       14                 My sister just by chance is a

       15     Philadelphia firefighter and directly from her and

       16     of course from some things in the media, I'm hearing

       17     the different closing down of different specifically

       18     certain actions of firehouses, certain fire engines

       19     and things like that, and then you have closing or

       20     privatizing of public schools and all of these

       21     things, but here today we are passing bills on

       22     acquiring property through eminent domain, and,

       23     according to the Castle Coalition, the laws of

       24     eminent domain actually prohibit acquisition for

       25     private development.
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        2                 I have yet to do further research of

        3     what specifically those laws are, but I will be

        4     doing so in the near future.

        5                 I am opposed to bill 040520 for these

        6     reasons.

        7                 And just if I might add in regard to

        8     Songhai City, I must say there are resources, and I

        9     don't know.  It kind of came as a shock to you all,

       10     I'm sure, but this whole bill came as a shock.  As a

       11     matter of fact, it is not even on the agenda that

       12     was in this room today from what I can see.

       13                 Either way though, I do have some

       14     newspaper from the West African newspaper.  It is

       15     actually published in America.  It is more of a

       16     social, and I would like to put it into the record

       17     and give you all a copy.  And that is not to mention

       18     that I am a personal friend of the Royal Chief

       19     Methuselah Z. O. Bradley, IV.  If I could please

       20     give this to the committee.

       21                 Right now I guess I am just waiting on

       22     the answer to my previous question.

       23                 COUNCILMAN CLARKE:  I can answer the

       24     first question about the homeownership component

       25     versus rental.  The Acme warehouse building, my
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        2     understanding based on the finances, it is a large

        3     structure.  It would have to be a condominium in

        4     order to do ownership units, but that would be

        5     prohibited in terms of being able to be affordable

        6     so that is why the developer opted to go affordable

        7     rental in that particular aspect.

        8                 I agree with you that we should not just

        9     focus on rental when it comes to affordable housing,

       10     which is why there will be a first phase, be it

       11     small, the first phase of units in the Brewerytown

       12     community will be homeownership units and

       13     subsequently, as we move ahead, we will have, as

       14     committed to today, an aggressive strategy for

       15     creating homeownership opportunities in the

       16     neighborhood for affordable housing.

       17                 MR. CRAIG:  I would like to add for the

       18     record.  Because I have so many interests and

       19     different interests in the community, I'm actually

       20     -- it is almost like a no-win situation personally,

       21     which is why my overall thing is just what is best

       22     for the community.  And I guess at this point I

       23     would actually like to thank Councilman Darrell

       24     Clarke because he has been recently very informative

       25     to the Brewerytown CDC in helping us to understand
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        2     the developments that are coming forth in our

        3     community.  Thank you, Councilman Clarke.

        4                 COUNCILMAN CLARKE:  You're welcome.

        5                 MR. CRAIG:  Actually, my only request

        6     here is that I'm definitely opposed to the bill,

        7     but, if nothing else, I would ask that you do

        8     postpone -- I mean I understand there are some

        9     proceedings from what was said that you will hold

       10     any vote off until August, but me not having any

       11     record of that, I'm going to ask -- not that it is a

       12     lie, but I'm going to ask either way that you

       13     postpone your decision on this bill because there

       14     are a lot of sensitive issues at hand specifically

       15     involving my community, and it seems to be involving

       16     the entire city or country for that matter with the

       17     other proposed development before you.

       18                 Thank you.

       19                 And one more thing.  I just so happened

       20     to notice.  I hope this could be so today.  It says

       21     "My Philadelphia Includes Culture."  I'm not sure.

       22     These were on all the seats when we come in.  And it

       23     also says, "Save Philadelphia Cultural Funding."  It

       24     was ironic after seeing the recent development that

       25     was just put before you that seems to better
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        2     pinpoint those things.

        3                 Furthermore, there is a lot of blight in

        4     the City of Philadelphia, specifically in the

        5     Brewerytown area, and for so much focus to be put on

        6     the commercial area, it kind of behooves me because

        7     there is an abundance of property and things in the

        8     surrounding area and the residential area that has

        9     been blighted for decades and maybe even centuries.

       10                 COUNCIL PRESIDENT VERNA:  Thank you very

       11     much.  We appreciate your testimony.  Thank you very

       12     much for your testimony.

       13                 MR. AUSTIN:  Just one thing to say.  In

       14     my haste I forgot to point out that, in fact, the

       15     government of Liberia has expressed a great deal of

       16     interest in this project and they will be sending

       17     you a letter of support by diplomatic pouch in the

       18     next couple of weeks.

       19                 And in the newspapers that you have on

       20     Pages 2 and 15 you will also see support from the

       21     government of Liberia that wants to be the first

       22     African nation to participate in the Songhai City

       23     concept, and we would appreciate an additional

       24     dialogue because we do intend to promote interest in

       25     this project.  And I thank you very much.
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        2                 COUNCIL PRESIDENT VERNA:  Thank you.

        3                 (Applause.)

        4                 COUNCIL PRESIDENT VERNA:  This will

        5     conclude the public hearing of the Committee on

        6     Rules.  We now go into our public meeting.

        7
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        2                       (215) 561-2220

        3                 COUNCIL PRESIDENT VERNA:  The Chair

        4     recognizes Councilman O'Neill regarding Bill No.

        5     040506.

        6                 COUNCILMAN O'NEILL:  Madam President, I

        7     move Bill 040506 be reported out of committee.

        8                 COUNCIL PRESIDENT VERNA:  All in favor

        9     indicate by saying aye.

       10                 MEMBERS:  Aye.

       11                 COUNCIL PRESIDENT VERNA:  Those opposed?

       12                 The ayes have it.  The motion carries.

       13                 The Chair again recognizes Councilman

       14     O'Neill.

       15                 COUNCILMAN O'NEILL:  Madam President, I

       16     move that Bill 040506 as amended be approved with a

       17     rules suspension to allow first reading at our next

       18     Council session.

       19                 (Duly seconded.)

       20                 COUNCIL PRESIDENT VERNA:  It has been

       21     moved and seconded that Bill 040506 be reported out

       22     of committee with a favorable recommendation as

       23     amended; also a recommendation that the rules of

       24     Council be suspended so as to permit first reading

       25     at our next Council session.
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        2                 All in favor will indicate by saying

        3     aye.

        4                 MEMBERS:  Aye.

        5                 COUNCIL PRESIDENT VERNA:  Those opposed?

        6                 The ayes have it.  The motion carries.

        7                 The Chair recognizes Councilman O'Neill

        8     on Bill No. 040521.

        9                 COUNCILMAN O'NEILL:  Madam President, I

       10     have a technical amendment that was sent over by the

       11     Law Department.  It is on Bill 040521.  It has been

       12     handed to the clerk and I ask that it be approved.

       13                 (Duly seconded.)

       14                 COUNCIL PRESIDENT VERNA:  It has been

       15     moved and seconded that the amendment be approved.

       16     All in favor will say aye.

       17                 MEMBERS:  Aye.

       18                 COUNCIL PRESIDENT VERNA:  Those opposed?

       19                 The ayes have it.  The motion carries.

       20                 Again, the Chair recognizes Councilman

       21     O'Neill.

       22                 COUNCILMAN O'NEILL:  Madam President, I

       23     move that Bill No. 040521 as amended be reported out

       24     of this committee with a favorable recommendation.

       25     Further, that the rules of Council be suspended to
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        2     allow first reading at our next session.

        3                 (Duly seconded.)

        4                 COUNCIL PRESIDENT VERNA:   It has been

        5     moved and seconded that Bill No. 040521 be reported

        6     out of committee with a favorable recommendation as

        7     amended and also that the rules of Council be

        8     suspended so as to permit first reading at our next

        9     Council session.

       10                 All in favor will say aye.

       11                 MEMBERS:  Aye.

       12                 PRESIDENT COUNCIL VERNA:  Those opposed?

       13                 The ayes have it.  The motion carries.

       14                 The Chair recognizes Councilman Clarke

       15     regarding Bill No. 040336.

       16                 COUNCILMAN CLARKE:  Madam President, I'm

       17     going to hold that bill pursuant to the agreement

       18     reached with the Department of L & I to permit

       19     issuance notification.

       20                 COUNCIL PRESIDENT VERNA:  Thank you.

       21                 The Chair recognizes Councilman O'Neill

       22     regarding Bill No. 040566.

       23                 COUNCILMAN O'NEILL:  Madam President, I

       24     have an amendment both that was read by the Health

       25     Department at the hearing expanding the definition
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        2     of farm animal and also in the same amendment

        3     excluding properties of more than three acres.  It

        4     was promised to the witness who testified about a

        5     working farm.  That has been circulated and also

        6     turned in.  If anybody needs a copy, I have it here.

        7     I would ask that the amendment be approved.

        8                 (Duly seconded.)

        9                 COUNCIL PRESIDENT VERNA:  It has been

       10     moved and seconded that the amendment be adopted.

       11     All in favor will say aye.

       12                 MEMBERS:  Aye.

       13                 COUNCIL PRESIDENT VERNA:  All opposed?

       14                 The ayes have it.  The motion carries.

       15                 The Chair again recognizes Councilman

       16     O'Neill.

       17                 COUNCILMAN O'NEILL:  Madam President, I

       18     move that Bill 040566 as amended be reported out of

       19     this committee with a favorable recommendation and

       20     furthermore a recommendation that the rules of

       21     Council be suspended to allow first reading at our

       22     next session.

       23                 (Duly seconded.)

       24                 COUNCIL PRESIDENT VERNA:  It has been

       25     moved and seconded that Bill No. 040566 be reported
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        2     out of committee with a favorable recommendation as

        3     amended and further that the rules of Council be

        4     suspended so as to permit first reading at our next

        5     Council session.

        6                 All in favor will say aye.

        7                 MEMBERS:  Aye.

        8                 COUNCIL PRESIDENT VERNA:  Those opposed?

        9                 The ayes have it.  The motion carries.

       10                 The Chair recognizes Councilman Clarke

       11     regarding Bill No. 040616.

       12                 COUNCILMAN CLARKE:  Thank you, Madam

       13     President.  I move that Bill No. 040616 be reported

       14     out of committee with a favorable recommendation and

       15     request for rules suspension.

       16                 (Duly seconded.)

       17                 COUNCILMAN O'NEILL:  Madam President?

       18                 COUNCIL PRESIDENT VERNA:  The Chair

       19     recognizes Councilman O'Neill.

       20                 COUNCILMAN O'NEILL:  Before the vote is

       21     taken, I would like to have my vote recorded as an

       22     abstention.  The law firm with which I'm associated

       23     represents the underwriter in the bond transaction

       24     included in this legislation and, therefore, I will

       25     be abstaining.
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        2                 COUNCILMAN CLARKE:  And I ask for rules

        3     suspension.

        4                 COUNCIL PRESIDENT VERNA:  It has been

        5     moved and seconded that Bill No. 040616 be reported

        6     out of committee with a favorable recommendation;

        7     also, further, that the rules of Council be

        8     suspended so as to permit first reading at our next

        9     Council session.

       10                 All those in favor will say aye.

       11                 MEMBERS:  Aye.

       12                 COUNCIL PRESIDENT VERNA:  Those opposed?

       13                 The ayes have it.  The motion carries.

       14                 Mr. Wetzel, can you please come to the

       15     witness table?  I believe when we were considering

       16     Bill No. 040327 that a gentleman had some concern.

       17     We indicated to him that he should, in fact, go see

       18     Councilwoman Blackwell.  Can you apprise us of the

       19     outcome of that meeting?

       20                 MR. WETZEL:  Yes, Council President.  I

       21     received an e-mail from Councilwoman Blackwell's

       22     staff person asking us not to proceed on the

       23     property located at 32 South 44 Street.  The

       24     Councilwoman would like to continue to work with the

       25     owner who says he is going to bring in a plan.  So
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        2     as we have agreed with you, we have agreed with

        3     Councilwoman Blackwell not to proceed on that

        4     property unless she indicates otherwise.

        5                 COUNCIL PRESIDENT VERNA:  Thank you.

        6     The record will so indicate that, and the The Chair

        7     recognizes Councilman Clarke regarding that same

        8     bill.

        9                 COUNCILMAN CLARKE:  Thank you, Madam

       10     President.  I move that Bill No. 040327 be reported

       11     out of committee with favorable recommendation and

       12     request for rules suspension so as to allow reading

       13     at the next session.

       14                 (Duly seconded.)

       15                 COUNCIL PRESIDENT VERNA:  It has been

       16     moved and seconded that Bill No. 040327 be reported

       17     out of committee with a favorable recommendation;

       18     also, a recommendation that the rules of Council be

       19     suspended.

       20                 All in favor will say aye.

       21                 MEMBERS:  Aye.

       22                 COUNCIL PRESIDENT VERNA:  Those opposed?

       23                 The ayes have it.  The motion carries.

       24                 The Chair again recognizes Councilman

       25     Clarke regarding Bill No. 040424.
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        2                 COUNCILMAN CLARKE:  Madam President, I

        3     move that Bill 040424 be reported out of committee

        4     with a favorable recommendation and request for

        5     rules suspension.

        6                 (Duly seconded.)

        7                 COUNCIL PRESIDENT VERNA:  It has been

        8     moved and seconded that Bill 040424 be reported out

        9     of committee with a favorable recommendation;

       10     further, that the rules of Council be suspended so

       11     as to permit first reading at our next Council

       12     session.

       13                 All in favor will say aye.

       14                 MEMBERS:  Aye.

       15                 COUNCIL PRESIDENT VERNA:  Those opposed?

       16                 The ayes have it.  The motion carries.

       17                 The Chair recognizes Councilman Mariano

       18     regarding Bill No. 040426.

       19                 COUNCILMAN MARIANO:  Thank you, Madam

       20     President.  I make a motion that Bill 040426 be

       21     voted out of committee with a favorable

       22     recommendation and, furthermore, I ask for a

       23     suspension of rules so it can be read at the next

       24     Council session.

       25                 (Duly seconded.)
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        2                 COUNCIL PRESIDENT VERNA:  It has been

        3     moved and seconded that Bill No. 040426 be reported

        4     out of committee with a favorable recommendation;

        5     also, a recommendation that the rules of Council be

        6     suspended so as to permit first reading at our next

        7     Council session.

        8                 All in favor will say aye.

        9                 MEMBERS:  Aye.

       10                 COUNCIL PRESIDENT VERNA:  Those opposed?

       11                 The ayes have it and the motion carries.

       12                 The Chair recognizes Councilwoman Miller

       13     regarding Bill No. 040427.

       14                 COUNCILWOMAN MILLER:  Thank you, Madam

       15     President.

       16                 I move that Bill No. 040427 be reported

       17     out of this committee with a favorable

       18     recommendation and further request that the rules of

       19     Council be suspended so as to permit first reading

       20     at our next session.

       21                 (Duly seconded.)

       22                 COUNCIL PRESIDENT VERNA:  It has been

       23     moved and properly seconded that Bill No. 040427 be

       24     reported out of committee with a favorable

       25     recommendation; also, a recommendation that the
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        2     rules of Council be suspended so as to permit first

        3     reading at our next Council session.

        4                 All in favor will say aye.

        5                 MEMBERS:  Aye.

        6                 COUNCIL PRESIDENT VERNA:  All opposed?

        7                 The ayes have it and the motion carries.

        8                 The Chair recognizes Councilman Clarke

        9     regarding Bill No. 040429.

       10                 COUNCILMAN CLARKE:  Madam President, I

       11     move that Bill No. 040429 be reported out of this

       12     committee with a favorable recommendation and a

       13     request for rules suspension.

       14                 (Duly seconded.)

       15                 COUNCIL PRESIDENT VERNA:  It has been

       16     moved and properly seconded that Bill No. 040429 be

       17     reported out of committee with a favorable

       18     recommendation; also, a recommendation that the

       19     rules of Council be suspended so as to permit first

       20     reading at our next Council session.

       21                 All in favor will say aye.

       22                 MEMBERS:  Aye.

       23                 COUNCIL PRESIDENT VERNA:  Those opposed?

       24                 The ayes have it and the motion carries.

       25                 The Chair recognizes Councilman Clarke
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        2     regarding Bill No. 040430.

        3                 COUNCILMAN CLARKE:  Madam President, I

        4     have that Bill 040430 be reported out of committee

        5     with a favorable recommendation and request a rules

        6     suspension.

        7                 (Duly seconded.)

        8                 COUNCIL PRESIDENT VERNA:  It has been

        9     moved and seconded that Bill No. 040430 be reported

       10     out of committee with a favorable recommendation;

       11     also a recommendation that the rules of Council be

       12     suspended so as to permit first reading at our next

       13     Council session.

       14                 All in favor will say aye.

       15                 MEMBERS:  Aye.

       16                 COUNCIL PRESIDENT VERNA:  Those opposed?

       17                 The ayes have it.  The motion carries.

       18                 The Chair recognizes Councilman Clarke

       19     regarding Bill No. 040433.

       20                 COUNCILMAN CLARKE:  Madam President, I

       21     move that Bill No. 040433 be reported out of

       22     committee with a favorable recommendation and a

       23     request for rules suspension so as to allow reading

       24     at our next session of Council.

       25                 (Duly seconded.)
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        2                 COUNCIL PRESIDENT VERNA:  It has been

        3     moved and seconded that Bill No. 040433 be reported

        4     out of committee with a favorable recommendation and

        5     also a recommendation that the rules of Council be

        6     suspended so as to permit first reading at our next

        7     Council session.

        8                 All in favor will say aye.

        9                 MEMBERS:  Aye.

       10                 COUNCIL PRESIDENT VERNA:  Those opposed?

       11                 The ayes have it.  The motion carries.

       12                 Again the Chair recognizes Councilman

       13     Clarke regarding Bill No. 040434.

       14                 COUNCILMAN CLARKE:  I move that Bill

       15     040434 be reported out of committee with a favorable

       16     recommendation and request for suspension of the

       17     rules so as to allow reading at our next session of

       18     Council.

       19                 (Duly seconded.)

       20                 COUNCIL PRESIDENT VERNA:  It has been

       21     moved and properly seconded that Bill No. 040434 be

       22     reported out of committee with a favorable

       23     recommendation; also a recommendation that the rules

       24     of Council be suspended so as to permit first

       25     reading at our next Council session.
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        2                 All in favor will say aye.

        3                 MEMBERS:  Aye.

        4                 COUNCIL PRESIDENT VERNA:  Those opposed?

        5                 The ayes have it and the motion carries.

        6                 The Chair recognizes Councilman Clarke

        7     regarding Bill No. 040462.

        8                 COUNCILMAN CLARKE:  I move that Bill

        9     040462 be reported out of committee with a favorable

       10     recommendation and request for rules suspension so

       11     as to allow reading at the next session of Council.

       12                 (Duly seconded.)

       13                 COUNCIL PRESIDENT VERNA:  It has been

       14     moved and seconded that Bill No. 040462 be reported

       15     out of committee with a favorable recommendation;

       16     also a recommendation that the rules of Council be

       17     suspended to allow for first reading at the next

       18     session of Council.

       19                 All in favor will say aye.

       20                 MEMBERS:  Aye.

       21                 COUNCIL PRESIDENT VERNA:  Those opposed?

       22                 The ayes have it and the motion carries.

       23                 The record will also reflect that Bill

       24     No. 040466 was held at the request of the sponsor.

       25                 The Chair recognizes Councilman Clarke
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        2     regarding Bill 040498.

        3                 COUNCILMAN CLARKE:  I move that Bill

        4     040498 be reported out of committee with favorable

        5     recommendation and request a rules suspension so as

        6     to allow for reading at the next session.

        7                 (Duly seconded.)

        8                 COUNCIL PRESIDENT VERNA:  It has been

        9     moved and seconded the Bill No. 040498 be reported

       10     out of committee with a favorable recommendation;

       11     also a recommendation that the rules of Council be

       12     suspended so as to permit first reading at our next

       13     Council session.

       14                 All in favor will say aye.

       15                 MEMBERS:  Aye.

       16                 COUNCIL PRESIDENT VERNA:  Those opposed?

       17                 The ayes have it.  The motion carries.

       18                 The Chair recognizes Councilman Clarke

       19     regarding Bill No. 040500.

       20                 COUNCILMAN CLARKE:  Madam President, I

       21     move that Bill No. 040500 be reported out of

       22     committee with a favorable recommendation and

       23     request for rules suspension so as to allow reading

       24     at the next session.

       25                 (Duly seconded.)
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        2                 COUNCIL PRESIDENT VERNA:  It has been

        3     moved and properly seconded that Bill No. 040500 be

        4     reported out of committee with a favorable

        5     recommendation; also a recommendation that the rules

        6     of Council be suspended so as to permit first

        7     reading at our next Council session.

        8                 All in favor will say aye.

        9                 MEMBERS:  Aye.

       10                 COUNCIL PRESIDENT VERNA:  Opposed?

       11                 The ayes have it.  The motion carries.

       12                 The Chair recognizes Councilman Clarke

       13     regarding Bill 040520.

       14                 COUNCILMAN CLARKE:  Madam President, I

       15     move that Bill 040520 be reported out of committee

       16     with favorable recommendation and request for rules

       17     suspension so as to allow for reading at the next

       18     session of Council.

       19                 (Duly seconded.)

       20                 COUNCIL PRESIDENT VERNA:  It has been

       21     moved and seconded that Bill No. 040520 be reported

       22     out of committee with a favorable recommendation;

       23     also a recommendation that the rules of Council be

       24     suspended so as to permit first reading at our next

       25     Council session.
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        2                 All in favor will say aye.

        3                 MEMBERS:  Aye.

        4                 COUNCIL PRESIDENT VERNA:  Those opposed?

        5                 The ayes have it.  The motion carries.

        6                 This concludes our public meeting.

        7     Thank you all very much.

        8                 (The meeting adjourned at 4:10 p.m.)
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