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COUNCI L CHAI R SQUI LLA: Pl ease take
your seats. Good norning, everyone. The hour
has cone and we are ready to start our conmttee
on Commerce and Econom c Devel opnent today,
Monday, May 13th. There and | note that a quorum
Is present. To ny left, Council nenber Gauthier,
Counci | mrenber G | nore Richardson, and newy
appoi nted by the council president, Council menber
Landau. The hearing is now called to order.

This is a public hearing on the Commttee of
Commer ce and Econom ¢ Devel opnent regarding bil
nunber 240118. M. Monacle (phonetic), please
read the title of the bill.

THE CLERK: Bill nunber 240118,
anending Title 9, Regul ation of Business, Trades,
and Professions of the Phil adel phia Code, to add
a new chapter concerning protections for
consuners agai nst unfair nethods of conpetition
in unfair or deceptive acts or practices, and
provi ding renedies, all under certain terns and
condi ti ons.

COUNCI L CHAIR SQUI LLA: Thank you. Now

pl ease call the first panel that will be
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avail able to testify.
THE CLERK: Can we pl ease have Renee
Garcia, Lydia Furst, and Wlliam Hall, please?
COUNCI L CHAI R SQUI LLA: Good norni ng.
Well, you could testify in that order, M.
Garcia, if you would |ike to state your nane for
the record and then proceed with your testinony.
M5. GARCIA: Doing a little shimmy over
here. Good norning, council person. Sorry,
Chai rperson Squilla today. And conmttee
menbers, thank you for having ne today to testify
in support of bill nunmber 240118, the Consuner
Protection Ordinance. M nane is Renee @Garci a,
city solicitor of the Gty of Phil adel phia Law
Departnment. |'mhere with the chief of our
Affirmative and Special Litigation Unit, Lydia
Fur st .
Qur departnent proudly represents
enpl oyees, departnents, agencies, boards, and
comm ssions of the city of Philadel phia in the
i nterest of Phil adel phia residents and taxpayers.
Through | aws, | ong-standi ng code enforcenent

work, as well as the nore recent affirmative
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litigation efforts, the |aw departnent regularly
acts to protect the rights and interests of
Phi | adel phi a resi dents.
This inmportant piece of |egislation,
I ntroduced by Council nenber Rue Landau on behal f
of the adm nistration, protects consuners from
the threat of deceptive business practices and
provi des tangi ble relief by hol ding repeat
of fenders of fraudul ent activities accountable at
the local |level. Philadelphia currently depends
on the Pennsylvania Unfair Trade Practices and
Consuner Protection Law, which all ows enforcenent
through either the attorney general or the
di strict attorney.
The absence of specialized | ocal

mechanismw thin the mayor's purvi ew exposes
Phi | adel phians to the adverse effects of frauds
and scans. As the city does not currently have
standi ng for enforcenent under Pennsyl vania | aw,
t he Consuner Protection ordi nance enpowers the
| aw departnent to investigate potenti al
vi ol ati ons, working al ongsi de an agency

desi gnated by the mayor.
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If violations are found, the | aw
departnent would be able to take swft action in
t he Phil adel phia Court of Common Pl eas, seeking
remedi es such as injunctive relief, civil
penalties of up to 2000 per violation, and
conpensat ory damages, and restitution for
af fected consuners.

When Phi | adel phia residents are victins
of consumer fraud. It hurts the city. It hurts
our nei ghborhoods, it hurts our conmon econony.
It hurts our people. This ordinance gives the
| aw departnent the ability to address and conbat
that fraud in a tinely manner and obtain relief
for those directly inpacted.

The | aw departnment | ooks forward to
continuing our work with city council and the
Par ker adm nistration to pronbte a secure,
equi tabl e, and vi brant econony, and we are
greatly deep -- we are deeply grateful for your
consi deration of the inplenentation of the
Consuner Protection ordinance. And now | wll
turn it over to ny coll eague, M. Furst.

M5. FURST: Good norning. M nane is
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Lydia Furst. |I'mthe chief deputy city solicitor
of the Affirmative and Special Litigation Unit in
the city's law departnent. |'mhere today to
advocate for the inplenentation of the Consuner
Protection O di nance, which will further the
mayor's goal of making the city safer with
econom ¢ opportunity for all by protecting
Phi | adel phia consuners from scans and fraud.

The Consuner Protection Odinance is
I ntended to specifically target businesses that
knowi ngly and repeatedly engage in fraudul ent
practices. Under the ordinance, the |aw
departnent wll have the authority to directly
address harns caused by these busi nesses when
t hey exploit Philadel phia consuners. Exanples of
t he fraudul ent busi ness behaviors that this
ordi nance seeks to address include false
advertising practices such as passing off goods
or services as those of another, causing
| i kel i hood of confusion or m sunderstandi ng about
the material facts of a product or service,
representing that goods are original or new, if,

in fact, they are not making fal se or m sl eadi ng

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
05/ 13/ 2024

5/ 13/ 24 - COMVERCE AND ECONOM C DEVELOPMENT - BI LL

240118, ETC.
statenments about price reductions.

O her fraudul ent business behaviors
that the ordinance will seek to address include
certain pyramd schenes, businesses that ignore
or fail to grant a consuner's legitimte request
for a refund or to cancel a service or product
subscri ption, and busi nesses that use a docunent
rel ated to a consuner transaction which waives
the consuner's right to assert a |legal defense to
an action.

The Consuner Protection O dinance w ||
be good for Phil adel phians who can be assured
t hat busi nesses that exploit and m sl ead
consuners will be held accountable. It wll also
be good for | ocal businesses that do busi ness
lawful Iy, which are greatly inpacted by the
unfair practices of conpetitors acting in bad
faith.

Thank you for your tine and your
consideration of this inportant legislation. |'m
happy to take any questions about the ordi nance
along with Solicitor Garcia.

COUNCI LMEMBER RI CHARDSON:  Thank you

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
05/ 13/ 2024

5/13/24 - COMVERCE AND ECONOM C DEVELOPMENT - BILL
240118, ETC
very much for your testinony. Please state your
name for the record and proceed with your
testi nony.

MR HALL: WII Hall.

COUNCI LMEMBER RI CHARDSON:  Ckay, and
pl ease proceed with your testinony.

MR, HALL: Good norning, Chair Squilla
and ot her nmenbers of the Conm ttee on Commerce
and Econom c Devel opnent. Again, ny nane is WII
Hall. | serve as the deputy executive director
for policy and prograns in the Ofice of
Communi ty Enpower nent and Qpportunity, or CEQO
|"'mtestifying in support of bill nunber 240118.

CEOis the city's conmunity action
agency. W provide |eadership on issues of
econom c justice by advancing racial equity and
i nclusive growh to ensure that al
Phi | adel phi ans can share in the city's prosperous
future. Qur economc nobility strategy focuses
first on wealth creation in the form of workforce
devel opnent, benefits, access, and financi al
enpower ment, and second, on preventing wealth

extraction, which is what happens when predatory
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financial products and practices are able to
proliferate.

In 2022, Anerican consuners reported
|l osing $8.8 billion to fraud. Last year,
consuners in the Philadel phia netro area reported
over 97,000 instances of fraud. CEO s wealth
creation efforts are underm ned by financi al
fraud and other wealth extraction, which is why
we work together with the solicitor and the
treasurer to launch the Consuner Financi al
Protection Task Force in 2022.

The task force has brought together
| ocal consuner financial protection entities such
as the Attorney General's office, the DA's
office, CLS clarify, Phil adel phia | ega
assi stance, and others. From 2022 to 2023, the
task force worked with council, the Departnent of
Records, Planning and Devel opnent, and others to
address the W Realty Mrtgage scam This scam
| ed to approxi mately 500 predatory 40-year
nort gages bei ng pl aced on Phil adel phi ans hones.

Even if each hone was only worth

$100, 000, this scamthreatens $50 nmillion in
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| ocal hone val ues. The task force participated
I n council hearings and conducted conmunity
I nformati on sessions, and the attorney general
ultimately brought a | awsuit against MW Realty.
This has curtailed M/ Realty's operations in
Phi | adel phia, and they have since sought
bankrupt cy protection.

Scans |ike W Realty, unfortunately,
are not a one-tinme thing. Wile the task force
and its nmenbers are working hard and effectively,
we need nore tools to address threats and protect
Phi | adel phi a consuners. For this reason, CEO
supports this bill, which would give the
solicitor expanded ability to address predatory
financial products and practices. Thank you for
the opportunity to testify. And I'll also be
happy to answer any questi ons.

COUNCI LMEMBER RI CHARDSON:  Thank you.
Thank you so nmuch to panel one. Colleagues, do
you have any questions? Gkay. The acting chair
is pleased to recogni ze our coll eague,
Counci | renber Landau.

COUNCI LMEMBER LANDAU:  Thank you so
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much. Thank you all for being here today. This
Is a very, very inportant addition to our code.
"' m so happy to give the | aw departnent and the
city the powers of consuner protection that we so
desperately need. A couple of questions that |
have for Solicitor Garcia. Can you tell us a
little bit about what inplenmentation of this bill
will look Iike?

M5. GARCI A:  Thank you, Council nenber.
Alittle bit depends on if | get any support for
staff.

COUNCI LMEMBER LANDAU:. That's ny second
question, so let's pull themin together. \Wat
support and resources do you need to inpl enent
t henf

M5. GARCIA: Yeah. ldeally, 1'd |ike
to hire an attorney, investigator, and a
paralegal, and if | could get a little nore noney
to hire a nore seasoned attorney who's been doing
this work on the outside, that would nmake it run
alittle bit faster. W do have to figure out
fromhere how we're going to do intake in a way

that's not overwhelmng. | can't handle like
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10,000 emails so M. Hall can tal k about the
emai | inbox that we already have and how he's
gotten sone information through that.

Qobvi ously, we've got the task force
too, and | did present this bill to the task
force last tine we net to say, |'mgoing to need
your partnership. R ght. Start |ooking for
repeat ed schenes, because that's what | can break
off fromkind of a class perspective. And we
have community | egal service here. W also have
the SeniorLAWCenter. So these are really
| mportant partners.

It is not going to be that we open the
fl oodgates and we can take every single case.
Right. So if | can get ny core team and get the
-- anore directed referral system going wth our
community partners who are on the ground, then it
woul d be the investigator who goes out, who finds
victims, who interviews and buil ds our case.

Then we would file in the Court of Common Pl eas
and | ook for injunctive and sort of class-w de
conpensatory relief.

COUNCI LMEMBER LANDAU. Do you ever see
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a tinme where we could open nore of a consuner
protection office, where we could take individual
conplaints as well? 1It's what they do in New
York. They're hel ping folks on an individual
| evel as well as a class |evel.

M5. GARCI A: Yeah, that is my hope.
Qovi ously, | don't know what the mayor's vision
I's, but that is ny hope. Because |like you said,
in New York, they do have, they -- | don't know
20 or 30 people working on this, and they bring
in tens of mllions of dollars. So it is the
kind of thing that will pay for itself. So ny
visionis, let's see howthis goes in a year, and
maybe for the next budget cycle for FY 26, we can
t hi nk about building out internally.

| don't know where it would live
internally, but | think that kind of
sustainability, like we're building wwth the
Ofice of Worker Protection, is the way to
ultimately go.

COUNCI LMEMBER LANDAU: Right. Can you
tell us nore about how it pays for itself?

M5. GARCIA: Yes. Wll, sorry, the
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mayor is calling me. Qops, can sonebody -- New
York brings in tens of mllions of dollars a year
because we can -- sorry, | lost ny train of
t hought. New York brings in noney because, in
addition to the conpensatory damages, there are
fines and penalties. So that noney woul d cone
i nto our general fund.

So if we start getting a practice where
we're getting a lot of noney comng in, then,
like | said, like, enough noney is com ng through
the general fund that's paying for the personnel
that are -- that are working on the cases.

COUNCI LMEMBER LANDAU:. Great. And then
can you tell us alittle bit nore for any of you,

about which particular industries you think this

will?

M5. GARCIA:  Wiich -- sorry.

COUNCI LMEMBER LANDAU:. Wi ch particul ar
I ndustries that will be -- that you -- we could

address the wongdoings with this?
MS. GARCIA: Yeah, well, | think, as
you see by our friends here, obviously there's

going to be a lot in the space of housing.
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Right. And that's where we saw MW Realty.
Certainly -- where's the Seni or LAW Center?
Certainly, there's a lot involving elders. But,
you know, I'll turn it over to M. Hall to say
what other types of matters that he's seen,
ei ther through the task force or through the
i nbox that we have.

MR, HALL: Yeah, sure. So, you know, |
think starting with exanples like MV Realty, the
sort of innovation that you see in the predatory
| endi ng space is sonething that | think certainly
an office of Consumer Protection or dedicated
I ndividuals in the | aw departnent would want to
spend a lot of tine sort of like mning. And I
appreciate the solicitor's comment about, |ike,
working with the task force, because that really
Is where this grew up.

That exanple in particular was a | awer
at CLS who had, you know, a handful of clients
come in wth this really innovative and terribl e-
| ooki ng financial product. Sonme of our task
force nenbers will be quick to point out it's not

just the fly-by-night financial actors that
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mai nstream fi nancial actors |ike big banks and
mul ti national sort of financial institutions, can
oftentines run afoul. O course, the Wlls Fargo
litigation that the | aw departnment partici pated
In years ago is a great exanple of that.

You know, exanples of financi al
i nstitutions opening up accounts, whether it's
credit lines or depository accounts, w thout
express authorization fromconsuners. | think
are really good exanples of the sort of consuner
protection issues that can grow up in the sort of
| i ke mai nstream financial institutions. And then
| ast but not least, it's consuner issues that are
not around | endi ng and banki ng, and fi nance.

One of the -- there's a -- there's an
auto repair conpany that's been conpl ai ned about
at least a half a dozen tinmes into our consuner
protection inbox over the year and a half that
we've had it open. And it's very clear that the
I ssues that fol ks are conpl ai ni ng about are neant
to enrich the auto repair franchise while not
provi di ng adequate service to consuners. And

doing so in a way that |eaves consuners w thout a

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
05/ 13/ 2024

17

5/13/24 - COMVERCE AND ECONOM C DEVELOPMENT - BILL
240118, ETC
| ot of options.

The best advice that we can often give
to themis you could contact the bar association
and the lawers of the law referral service, but
they're only out a few hundred bucks and nobody's
putting down a retainer to fix sonething |ike
that. And so oftentinmes those shops just get
away with it.

COUNCI LMEMBER LANDAU. One nore
question. |s that okay? Last question is, do
you see any use for this law in the | andl ord-
tenant context, particularly when tenants are
assured by landlords that repairs had al ready
been made or the condition of the property is in
a good state and tenant finds out that it's in
very poor condition and or any m sleading -- any
m sl eadi ng causes of a | ease.

M5. GARCIA: | see space if it is a
| andl ord wwth nultiple properties or nmulti,
mul ti-tenants. Right. Because individuals
al ready have standi ng under the state law, this
Is meant to give us. So I'mreally | ooking at

sort of a class-wide basis. So if you' ve got
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like a Brith Shalom | know you're all follow ng
t hat .

So that's the kind of thing that |
woul d use this against, not the one-on-ones, you
know, if it's a nom and-pop and have one | evel,
really that's taken care of through | andl ord-
tenant or through the state law with individua
standing. But the bigger, again, |ike |ooking
for repeated class-type harm

COUNCI LMEMBER LANDAU: Excel l ent.
Thank you very nuch.

COUNCI LMEMBER RI CHARDSON:  Thank you.
Thank you so nmuch, Council nenber Landau, for your
wor k. The acting chair recogni zes Council nenber
Gaut hi er .

COUNCI LMEMBER GAUTHI ER: Thank you,
madam chair. And thanks to the sponsor for such
an inportant piece of legislation. | wanted to
ask nore about the industries where we're seeing
this the nost. AmI| to understand that the
97,000 reports of fraud cane to the city? |Is
that -- who collected that?

MR, HALL: No apol ogies. Those are --
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THE CLERK: Pl ease raise your mc up.

MR, HALL: Apologies. Those are FTC
statistics.

COUNCI LMEMBER GAUTHI ER: Excuse ne.

MR HALL: FTC statistics.

COUNCI LMEMBER GAUTHI ER: Federal --

MR. HALL: So the Federal Trade
Comm ssion will put out reports --

COUNCI LMEMBER GAUTHI ER: Ckay.

MR. HALL: -- on the nunber of
I nstances of fraud and they'll break those down
by netro area.

COUNCI LMEMBER GAUTHI ER: Have we peered
into that to see about common thenes?

MR, HALL: So about three nonths ago, |
received a call froma |awer fromthe Federal
Trade Comm ssion who offered to provide us with a
unique link that -- so that when fol ks do
conplain to us and we suggest that they reach out
to the FTC for their resources and to activate
their conplaint system it would go through a
Phi | adel phia specific URL. So we only have about

three nonths of that infornation.
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The ot her source of information, that's
not the FTC, but the Consuner Fi nanci al
Protection Bureau, their conpl aint database can
be broken down by geographic area. And we have
done sone looking in there and reviewed with the
task force what sonme of the significant issues
that cone out of those conplaints are, | wll
say, over 90 percent of themare identity theft
rel at ed.

COUNCI LMEMBER GAUTHI ER: I dentity theft

MR, HALL: ldentity theft rel ated.

COUNCI LMEMBER GAUTHI ER. Ch, okay.

This -- that activity mght be hard to kind of go
after, or would we be poised to go after identity
theft as well?

MR, HALL: Yeah, | would refer to the
folks in the | aw departnent for how they see that
bei ng addressed going forward. That said,
historically, | have referred those fol ks over to
the FTC that has | ots of resources around
identity theft, as well as the Attorney Ceneral's
office and their consunmer conplaint system

COUNCI LMEMBER GAUTHI ER: Great.
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M5. FURST: Yeah. To the question
about identity theft, | think that's an industry

or an activity that is going to be primarily

covered by other jurisdictions, |ike federal and
-- both federal and state. It's always possible
that sonething could cone up that's -- that we're

seeing locally on a large scale or repeated scale
that would apply to the ordinance. But that is
one of those issues that is pretty well taken
care of by other jurisdictions.

COUNCI LMEMBER GAUTHI ER Okay. Thank
you so nuch. We're just curious about how that
data breaks down and what it's telling us.

COUNCI LMEMBER RI CHARDSON:  Ckay. Thank
you. Are there any other questions or comrents
for this panel fromthe commttee?

COUNCI LMEMBER LANDAU:  No.

COUNCI LMEMBER RI CHARDSON:  Ckay.

Seei ng none. Thank you all for your testinony
and for your service. W truly appreciate you
being here. W will now recogni ze panel two.

THE CLERK: Yes, can we pl ease have
M chael Froehlich, Tinothy Cal houn, and Lucy Q u?
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COUNCI LMEMBER RI CHARDSON:  Thank you.
Thank you all so nuch for being here. Please
state your nanme for the record and proceed with
your testinony. And please pull the mc up
directly so that we can hear you. Thank you.

M5. QU Good norning, Councilnmenbers.
Thank you for having me. M nane is Lucy Q u.
|"ma senior attorney at the Seni orLAW Center.

MR, CALHOUN: Good nor ni ng,
Counci | renbers, and thank you for having nme. M
name is Tinothy Cal houn. [|'ma resident of the
city of Phil adel phi a.

MR, FRCEHLI CH: And good norni ng.
M chael Froehlich with Community Legal Services.
Good nor ni ng.

COUNCI LMEMBER RI CHARDSON:  Mor ni ng.
Okay, please proceed with your testinony.

M5. QU Thank you, Council nenber.
Thank you for this opportunity to submt
testinony regardi ng the consuner protection or
nurse bill nunmber 240118. As | stated before, |
am a senior staff attorney serving ol der victins

of crime at SeniorLAWCenter. At Seni or LAW
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Center, we seek justice for older adults by using
t he power of the |aw, educating the comunity,
and advocating on |local, state, and nati onal
| evel s.
We are the only non-profit organi zation
I n Pennsyl vani a whose mission is dedicated solely
to providing |legal services to ol der people and
one of fewin the nation. W provide free |egal
assi stance to thousands of ol der people each
year, including victins of el der abuse and
financial exploitation -- financial exploitation,
ol der homeowners, or tenants facing housing
crises, honel essness, and grandparents raising
grandchi | dren.
W serve on Phil adel phia's

col | aborative Financial Exploitation Prevention
Task Force for ol der Pennsylvanian -- ol der
Phi | adel phi ans, whi ch includes representation
fromthe police and the district attorney's
office. W also serve on other diverse
coalitions addressing victins needs here in
Phi | adel phia and Harrisburg and across the

nation. W bring the voices of older victins we
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Now, we are in the mdst of a crisis of
el der abuse and exploitation in our city and in
our nation. According to the US Departnent of
Justice, elder abuse, which includes el der
financial exploitation, anong other forns of
abuse, affects at |east 10 percent of ol der
adults each year in the United States, with
mllions of older adults losing nore than 3
billion to financial fraud annually as of 2019.

In 2014, the Pennsylvania UniformCrinme
Reporting System|listed over 7,400 persons over
the age of 60 as victins of fraud, forgery, or
counterfeiting. These nunbers reflect only those
crimes which were reported. National research
reveal s that underreporting is vast in the area
of el der abuse. Recent data indicates only 1 in
44 cases of elder financial exploitation are
reported. These older adults often suffer in
silence. They remain anonynous. The
exploitation has left themliving in shocking
condi ti ons.

Now, as to bill nunber 160646, we
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support this measure to protect al
Phi | adel phi ans, especially ol der Phil adel phi ans,
from bad actors whose deceptive busi ness
practices cause significant harmto consuners in
Phi | adel phia, we believe that the proposed
enf orcenent nmeasures and renedies wll help
address this growing need. W hope that it wll
det er busi nesses and other bad actors from
engagi ng i n unscrupul ous and deceptive practices
agai nst ol der Phil adel phi ans at Seni or LAW Cent er
recei ve hundreds of calls each year regarding
expl oi tati on.
| would like to share just two stories

to highlight sone of the issues we face from our
clients. SeniorLAW Center was contacted by a 71-
year-old US Arny veteran. He was a victim of
unfair and deceptive practices by a construction
conpany notorious for deceptive practices. This
bad actor construction conpany has been sued
nearly a dozen tines in Philadel phia County by
simlarly situated consuners all eging breach of
contract, fraud, hone inprovenent, consumner

vi ol ati on protections, anong ot hers.
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The client reported to us that he saw a
commerci al on tel evision where the bad actor
constructi on conpany prom sed renodel i ng work
done for $59 per nonth with no down paynment. The
client wanted to renodel his bathroomto nmake it
nore accessible for him and he wanted a shower
installed in the basenent. As a US Arny veteran,
he had applied for and received in Novenber 2020
a hone inprovenents and structural alterations
grant fromthe Departnent of Veteran Affairs.

The anmpunt of the grant was $3, 400.
The proposed cost of the renpodel was about
$20, 000. The client believed he woul d be paying
dollar 59 a nonth to the construction conpany
directly to pay for the $20,000 that he agreed
upon as the estimate to the contract he had
signed. After the work was conpleted, the client
started receiving billing statenents froma | oan
conmpany for a $20,000 | oan over 12 years. The
| oan had an 11.24 percent interest rate and
mont hl y paynments of $259.

The client does not recall signing any

| oan paynents or own docunents and believes he
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was deceived. He disputed this with the bad
actor construction conpany to no avail. The
client, in his words, stated he did not want to
get in trouble and started maki ng nonthly
paynents. However, he also reported that he was
unhappy with the quality of the work and that the
newy installed shower was al ready | eaking.
Construction workers had damaged ot her
parts of the house and his carpet when performng
the renovations. SeniorLAWCenter is working to
refer this client to one of our pro bono partners
for potential litigation. In another instance of
contract or fraud, Senior LAW Center assisted a
72-year-ol d Phil adel phia honmeowner. In the
sunmer of 2022. The floor and subfloor of her
ki tchen needed repair. Her granddaughter hel ped
her find a contractor. The contractor cane to
her house and asked the client to sign a docunent
allowng himentry to the hone.
She did not | ook at the paperwork

cl osely and she was not provided a copy of what
she signed. After wal king through the house, the

contractor said he would do the work. The client
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told himthat she had very |limted funds and
woul d not be able to pay himright away or in one
paynent. He told her not to worry about it and
that he would hel p her out because she was a
senior citizen, that he woul d accept paynent as
becane available to her, and wl| accept whatever
she was able to afford.

The work was partially conpleted and
the contractor left. The client was not able to
reach himafter to return to finish the job. He
put new flooring down but not a new subfloor. So
to this day, her floor still sinks. A few nonths
| ater, she started getting notices froma hone
| mprovenent finance conpany seeking nonthly
paynents. The client ignored these notices
because she never agreed to take out a |oan or
fi nance any hone i nprovenent project and thought
they were being sent to her by m stake or sone
sort of junk mail.

In the fall of 2023, a finance conpany
sued her for $32,000. After reviewng the
docunents associated with the lawsuit, the client

believed that the contractor forged her signature
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on | oan docunents. W defended this client in
this lawsuit and the finance conpany eventually
wi thdrew the [awsuit against her. These two
cases highlight very common issues that our
clients face and the vulnerability of ol der
Phi | adel phians to unfair and deceptive practices
and the need for nore legislation to prevent such
I nstances of fraud and hold bad actors
account abl e.

We are happy to support at I|arge
Counci | mrenber Rue Landau with this bill. W |ook
forward to working with the city to make
Phi | adel phia a safer hone for ol der popul ation
and to enpowering older adults in their fight
agai nst exploitation. Thank you for considering
our testinony.

COUNCI LMEMBER RI CHARDSON:  Thank you.
Thank you very nuch for your testinony and for
your work. The chair now recogni zes M. Cal houn.

MR. FROEHLI CH:  Counci | nenber, why
don't I go first, if that's okay? M testinony
wll lead into M. Cal houn's.

COUNCI LMEMBER RI CHARDSON: That's fine
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-- that's fine. Please proceed with your
testi nony.
MR, FRCEHLICH: G eat. Thank you so
much. Good norning, nenbers of the commttee.
My nane is Mchael Froelich, as |I nentioned
earlier, and I amthe managi ng attorney of the
Honmeowner shi p and Consuner Rights Unit at
Community Legal Services. And | amvery pl eased
to testify in support of Council menber Landau's
bill to create a consuner protection ordinance.
This bill wll newly provide the city
| aw departnment with the authority to address
unfair and deceptive consuner practices and | evel
the playing field for all in the marketplace. As
the commttee knows, CLS is a non-profit |egal
aid office that provides free | ega
representation to | owincone Phil adel phians. W
represent clients with a variety of civil |lega
matters, including consuner rights issues.
Clients frequently cone to Community
Legal Services after they have been victim zed by
predatory sal espeople, ripped off by fly-by-night

scammers, and preyed on by sweet-talking
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grifters. Oten these bad actors violate our
state and federal consuner protection |aws. But
CLS and our |egal aid partners, such as the
Seni or LAW Center, just do not have enough | awers
to represent everyone who has been defrauded.

And the Pennsyl vania Attorney Ceneral's
office and the Federal Trade Conmm ssion, the
Federal Consuner Fi nancial Protection Bureau,
they do very inportant and very useful work, but
they are also constrained by their limted
resources and understandably focused on consuner
| ssues and abuses that occurred, state or
nati onw de.

This bill will allowthe city of
Phi | adel phia to step into the gap and address the
nost i nportant consumer issues facing us, facing
Phi | adel phi ans by enacting our own consumer
protection ordi nance that can be enforced by the
city law departnent. Under this proposed
ordi nance, Phil adel phia will now becone one of
the fewcities in the country with its own
consuner protection |aw.

The city will then, on its own, be able
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to address unfair nethods of conpetition or
deceptive acts or practices that sw ndl e
Phi | adel phi ans each year. New York City has a
simlar local law. In just the |ast few nonths,
t hey have used their local authority to sue a
network of funeral homes for taking noney from
grieving | oved ones w thout providing the paid-
for services and m shandling renains.

Sue a |l ocal noving and storage conpany
t hat duped thousands of college students into
overpaying for storage fees, danagi ng bel ongi ngs,
and denyi ng prom sed refunds, and obtained a $1.5
mllion settlenent with six used car deal erships
that used fal se advertising to |lure consuners
i nt o buyi ng defective vehicles and forcing
consuners into predatory financing schenes. Wth
this new authority, Philadel phia can do the sane
and Phi |l adel phia can ensure that our consuners
are treated fairly.

In addition, Philadel phia will be able
to pursue justice on behalf of consumers who nay
be | ocked out of courts due to forced arbitration

cl auses. \When a consuner purchases a good or
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service, the seller often requires that they sign
away their right to sue in court or to joinin a
consuner class action lawsuit. This waiver is
often buried in small print in multi-page
docunents that the seller hides fromthe
consunmer.

But while a consunmer may be bound by
the forced arbitration clause, the city will not
be bound and nay be able to bring these clains on
the consuner's behalf under this newlaw. Wth
me today is CLS client, M. Tinothy Cal houn. M.
Cal houn will testify in a nonment about how he was
deceived into signing a so-called honmeowner
benefit agreenent with a national outfit called
W Real ty.

Several years ago as WIIl Hall
menti oned a nonment ago, M Realty trolled | ow
I ncome Phi | adel phi a nei ghbor hoods, tricking over
500 Phi | adel phi a honeowners into entering 40-year
agreenents to use MV Realty as their real estate
agent in exchange for paynents of just $500 to
$1,000. When CLS brought this practice to the

city's attention, it wanted to act i medi ately.

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
05/ 13/ 2024

34

5/ 13/ 24 - COMVERCE AND ECONOM C DEVELOPMENT - BI LL

240118, ETC
But the city |lacked the legal authority to pursue
W Real ty.

Now, eventually, the state Attorney
CGeneral's office was persuaded to pursue
litigation. But wth this newlaw, the next tine
a conpany like MW Realty cones to town,

Phi | adel phia will be prepared to address it on
its own. Again, thank you for the opportunity to
testify at today's hearing.

COUNCI LMEMBER RI CHARDSON:  Thank you.
And thank you again for your testinony. M.

Cal houn, pl ease proceed.

MR. CALHOUN: Yes, good norning,
menbers, and thank you again for allowing ne to
testify. I'mgoing to be reading ny statenent.
| thank the commttee for the opportunity to
testify today. M nanme is Tinothy Cal houn. |
live in North Philly. | purchased ny hone, |
rehabbed it, and now!| own it, free and cl ear,

W thout a nortgage, which is sonething | was very
proud to have acconpli shed.

I n 2022, an advertisenent popped up on

ny phone from W Realty. Honeowner benefit
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agreenent. That's what it was called. So | got
alittle curious and | called themand to see
what they were tal king about. So they said to ne
that they were trying to set up new busi ness for
the future and that what they were doi ng was
gi vi ng honeowners certain anounts of noney.
D fferent people got different anmounts to use
themin case they wanted to sell their property
in the future. And that was it. Nothing nore,
not hi ng | ess.

But it turned out to be alie. |
didn't know when W Realty sent soneone to ny
house w th docunents for ne to sign, he did not
| eave me wth copies of the papers. | had to
call MV Realty several tines to get the
docunents. Later, | learned through a notice
fromthe Cty of Phil adel phia Departnent of
Records that a nortgage was recorded agai nst ny
property. | was shocked. They never told ne
that | was signing a nortgage.

If I would have even heard the word
nortgage, | would have hung up that phone |ike

any other of their victins. |I'msure. | went to
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CLS to see the lawers down there after the city
of Phil adel phia notified nme about what was goi ng
on. So | also learned that this conpany
overestimated the value of ny hone. The contract
requires for ne to pay thema fee based on an
estimated home val ue of 213,000. But nmy hone is
not worth nowhere near 213, 000.

The city has it at $79,500. Redfin has
it at 89.1. | think the value may be a bit nore
t han those estimates, but nowhere near the 213.
Because they overestimted the value of ny
property I will have to pay the conpany at | east
$6, 399 for any action on ny property. Any --
anything. Any action that | do with ny building.
If | add nanmes to it, they want to get paid. |If
| add nanmes to ny deed, they want to get paid.

| understand the |aw that is being
di scussed today will create a -- will create a
consuner protection ordinance in Phil adel phia
that will make it illegal for conpanies to conmt
fraud or lie to people when doing business. |If a
conpany violates this law, the city of

Phi | adel phia could then sue the conpany to

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
05/ 13/ 2024

37

5/13/24 - COMVERCE AND ECONOM C DEVELOPMENT - BILL
240118, ETC

protect people like me. |'msurprised that
there's not sonething in place right now for this
exact situation.

| can't believe that we're open to
this. For sonebody to cone in and swoop in and
make all these false promses to citizens of the
city and not stand by their promses. |If the |aw
exi sted two years ago, nmaybe | could have sued W
Realty for what they did to ne and ot her
homeowners. |If this | aw pass today, conpanies
like W Realty would think tw ce before they
tried torip off people in the future.

| support this |aw because | do not
want people to be scammed in the future by
fraudul ent conpani es. Thank you for listening to
nmy testinony and if any questions |'mhere to
answer them

COUNCI LMEMBER RI CHARDSON: Wl |, thank
you so much for your testinony and |I'mjust so
sorry that that happened to you. | nean, |I'm
j ust exacerbated listening to some of the details
that you shared. | just have very quick

guestions before | turn it over to ny colleagues.
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But you stated that they recorded a nortgage on
your property.

MR, CALHOUN:. Yes, they did. Cty Hall
called nme and said get down here right now And
| ran down there. Down here, |I'msorry.

COUNCI LMEMBER RI CHARDSON:  Ri ght .

MR, CALHOUN: | got down here and they
said, listen, this conpany just put a nortgage on
your property. Go get a |lawer. That was city
hall's advice to ne. Go get a lawer. So | ran
fromthere to CLS and | spoke with Kerry, Kerry
Smith. And she's been guiding ne through this
and she, you know, she's a very good | awer and
she's really | ooking out for the people in the
community nowwith this. This | aw should be
passed. It should be a no-brainer.

COUNCI LMEMBER RI CHARDSON: Right. And
| et me ask you a question not relative to sort of
the resolution if there is one. But where are
you in process?

MR, CALHOUN: In process. I'mstill in
the mx. They still have their hands around ny

throat. Only thing that's happening nowis it's
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in court in Florida.

COUNCI LMEMBER RI CHARDSON:  Ckay.

MR CALHOUN. And they're trying to
make noves from Fl orida to Pennsyl vani a.

COUNCI LMEMBER RI CHARDSON:  Ckay.

MR. CALHOUN: It's all in the Feds
hands now. So the city can't help ne at all

COUNCI LMEMBER RI CHARDSON:  Ri ght .

MR, CALHOUN: But we were glad to hear
that the Feds picked it up.

COUNCI LMEMBER RI CHARDSON:  Under st ood.
But which is why we're trying to get this all in
pl ace in Philadel phia so that in the future the
city would be able to address this issue.

MR, CALHOUN: Directly.

COUNCI LMEMBER RI CHARDSON:  Ri ght .
kay. And you said you can't nmake any changes to
your property nowis it that -- and help ne
understand. They recorded a nortgage.

MR, CALHOUN: Nothing. | can do
not hi ng wi t hout paying themthat --

COUNCI LMEMBER RI CHARDSON:  So t hey own

your property?
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MR, CALHOUN: Pretty nmuch. They have
their hands init. Were if | make any kind of
noves, for exanple, | want to add nanes to ny
deed --

COUNCI LMEMBER RI CHARDSON:  Ri ght .

MR, CALHOUN. -- | will have to pay
t hem 6, 000 sem -odd dollars. |If | wanted to
refinance | got to pay them 6, 700 sem dollars.
No matter what | do with the property. They're
stand in there saying you owe us. The $640 t hat
| got fromthem| sent it back directly so |
coul dn't possibly owe them anyt hi ng.

And for themto be saying that we tied
together for 40 years. Everybody know that's a
lie and illegal. You can't -- that's just, you
know, it's not supposed to go probably, | think,
over a year where you could be bound to a real
estate conpany. So that 40-year stuff, everybody
know this is all fake it's just we're -- find out
a way to stop themand get themoff of people's
properties.

COUNCI LMEMBER RI CHARDSON:  Ri ght .

MR, CALHOUN: They like bugs. You just
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got to get themoff of you.

COUNCI LMEMBER RI CHARDSON: Wl |, thank
you for being here today, and thank you for your
testinmony. |I'msorry that you were goi ng through
that, and | really pray that you were able to
preserve your generational wealth for you and for
your famly. The chair now recognizes the bill's
sponsor, Council nenber Landau.

MR, CALHOUN: Thank you.

COUNCI LMEMBER LANDAU: Thank you.

Thank you all so nuch for your testinony. |It's
so inportant, including hearing client stories of
real issues that are happening out there every
single day. It's so inportant. So from M.

Cal houn to the Senior LAWCenter, thank you for
sharing those stories with us. | just wanted to
tell the acting chair the reason, why M. Cal houn
and others got a phone call fromthe city, is
because of our excellent deed fraud protections
that | believe you put into place here in our
records departnent.

It's a provision that if there's

somet hing that soneone's trying to file paperwork
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for a new deed, you automatically give notice to
t he honeowner. Had that not happened, we would
not be able to stop at 500 people who were harned
here in Phil adel phia. Had we not had that in

pl ace, it could be thousands of Phil adel phi ans
who would be in the mix of M Realty's bankruptcy
that will -- unfortunately, possibly, you know,
not give as nuch relief as we'd want for fol ks
who are as harnmed as you were in this process.

So I'"'mglad that Philadel phia is trying
to get ahead of the -- is trying to get ahead of
the ganme and is trying to nmake sure that we can
stop these scans before they start. | believe
one of you said it. One of the things to ne that
Is so great about this lawis that hopefully it's
-- 1 think you said it, M. Calhoun, that it's a
deterrent. Right.

Hopeful Iy, when these scam busi nesses
come out there and want to start preying on folks
t hey know don't cone to Phil adel phia, because we
have excellent |awers in our |aw departmnment who
are watchi ng, who want to cone after them who

are here to protect Phil adel phians, and this wll
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be the Iine in the sand. Don't you cone to
Phi | adel phia. [It's always shocking to ne how
many of these conpani es keep poppi ng up and how
they keep finding tricky new ways to prey upon
peopl e.

W see it in the press all the tine.
It's really amazing to ne that fol ks go out of
their way to nmake busi nesses about scanm ng
peopl e and stealing fromthem You know, this is
really so harnful to so many people. And a | ot
of tinmes they go without getting caught. So we
al so know that folks are -- so many people in
Phi | adel phia are one scam away fromfalling back
into poverty, or fromlosing their hone, or
|l osing their car, or losing their livelihood.

You know, losing their honme could nean
their children are taken away. There are so nany
ways in which we are working now to nake econom c
opportunity for everybody in Philadel phia. But
there's just one scary issue away from
potentially sliding right back into poverty, into
unfortunately, living without a hone, and ways in

which that we can fix this now
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So again, this lawis so great. This
bill will enpower our |aw departnent to go nake
t he changes that we need so we can protect
seniors, |limted English speakers, you know,
anybody who is falling prey to a |lot of these
scans, a |ot of whomare |ow inconme, because
technology is tricky. And these things | ook
shiny and they | ook good and they | ook like if
you need $60 today, you need $600 today, you
m ght go for it, not know ng what's on the other
si de.

So sorry what happened to you. Thank
you for sharing your story. And | could not be
happi er that, you know, Mayor Parker has pushed
us through with the | aw departnent to have us
i ntroduce this bill to nmake sure that we are here
to protect Phil adel phians. And the nessage w ||
be clear, don't prey on Philly, because we're
com ng after you.

MR, CALHOUN. Ms. Landau, | know you're
a big part of this. Thank you so nuch.

COUNCI L CHAI R SQUI LLA:  Thank you.

Thank you so nuch for your testinony. M.
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(indiscernible) is there anybody else to testify
on bill nunmber 2401187

THE CLERK: We have no further people
to testify.

COUNCI L CHAIR SQUI LLA: Al right.
Heari ng that any other questions? Seeing none,
t hank you so nmuch. | want to thank all the
panelists and w tnesses for the participation
today. We will now go into our public neeting.
Chair recogni zes Council menber G| nore Ri chardson
for a notion on the anendnent to bill nunber
230408.

COUNCI LMEMBER RI CHARDSON:  Thank you,
M. Chairman. | offer an amendnent to bill
nunber 240118. A copy of the anendnent has been
circulated to all nmenbers of the commttee. |
nove that the anmendnment to bill nunber 240118 be
approved.

COUNCIL CHAIR SQUI LLA: Is there a
second?

COUNCI LMEMBER GAUTHI ER: Second.

(Duly seconded.)
COUNCI L CHAI R SQUI LLA: Second -- the
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noti on seconded by Council nenber Gauthier. The
anmendnent to bill nunber 240118 be approved. Al
those in favor signify by saying aye.
(Chorus of ayes.)
COUNCI L CHAI R SQUI LLA:  Those opposed?
(No response.)
COUNCI L CHAIR SQUI LLA: The ayes have
it and the anmendnent carries. Council menber
G |l nore Richardson can -- have a notion for bil
nunmber 240118 as anended.
COUNCI LMEMBER RI CHARDSON:  Thank you,
M. Chairman. | nove that bill nunber 240118 as
anended, be reported fromthis commttee with a
favorabl e recommendati on, and further nove that
the rules of council be suspended as to permt
first reading of this bill at the next session of
counci | .
COUNCI LMEMBER GAUTHI ER: Second.
(Duly seconded.)
COUNCI L CHAIR SQUI LLA: Bill second --
notion seconds by Council nenber Gaut hi er, has
been noved and properly seconded that bill nunber

240118 be reported fromthis commttee with a
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favorabl e reconmendati on, and further nove that
the rules of council be suspended as permt this
reading of this bill at the next session to
council. Al those in favor will signify by
sayi ng aye.
(Chorus of ayes.)

COUNCI L CHAIR SQUI LLA: Ayes have it.

Any nays?
(No response.)

COUNCI L CHAI R SQUI LLA: Ayes have it.
And the notion carries. That wll conclude our
nmeeting for today. Thank you all for -- very
much for your attendance and great job. Looking
forward to working with you in the future.

COUNCI LMEMBER RI CHARDSON:  Thank you,
M. Chair.

COUNCI L CHAI R SQUI LLA:  Thank you.

COUNCI LMEMBER RI CHARDSON:
Congratul ati ons, Rue.

(Committee of the Wol e adj ourned at X XX

p.m)
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5/ 13/ 24 - COVWERCE AND ECONOM C DEVELOPMENT - BILL
240118, ETC

CERTI FI CATE OF TRANSCRI PTI ONI ST

|, STEPHEN OMONDI, Legal Transcriptionist, do
hereby certify:

That the foregoing is a conplete and true
transcription of the original digital audio recording

of the proceedings captured in the foregoing natter.

IN WTNESS THEREOF, | have hereunto set ny hand

this 26th day of My, 2024.

W@VW

St ephen Onondi
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