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COUNCI L PRESI DENT
JOHNSON:  Good afternoon, everyone.

(Good afternoon.)

COUNCI L PRESI DENT
JOHNSON:  Good afternoon, everyone.

(Good afternoon.)

COUNCI L PRESI DENT
JOHNSON: | note that the hour has
come and this neeting is now called
to order.

Cerk, wll you please
call the roll and take attendance.
Menbers that are in attendance wl|
pl ease indicate that you are
present when your name is call ed.

THE CLERK: Council Lady

Ahmad.

COUNCI LWOVAN  AHVAD:
Present.

THE CLERK: Council Lady
Bass.

(No response.)

THE CLERK: Council Lady
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Br ooks.

Present.

Driscol .

Gaut hi er .

Present.

COUNCI LWOVAN BROCGKS:

THE CLERK: Counci | man

(No response.)

THE CLERK: Council Lady

COUNCI LWOVAN GAUTHI ER:

THE CLERK: Council Lady

G | nore Ri chardson.

Rl CHARDSON:

Harrity.

Present.

Jones.

Present.

Landau.

COUNCI LWOVAN G LMORE

Present.

THE CLERK: Counci | man

COUNCI LMAN HARRI TY:

THE CLERK: Counci | man

COUNCI LMAN JONES:

THE CLERK: Counci
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Lozada.

Present.

O Neill.

O Rour ke.

Present.

Phillips.

Pr esent.

Squi l I a.

Thonmas.

Present.

(No response.)

THE CLERK: Counci | man

COUNCI LWOVAN LOZADA:

THE CLERK: Counci |l man

(No response.)

THE CLERK: Counci |l man

Counci | man O Rour ke.

COUNCI LMAN O ROURKE:

THE CLERK: Counci |l man

COUNCI LMAN PHI LLI PS:

THE CLERK: Counci | man

(No response.)

THE CLERK: Counci | man

COUNCI LMAN THOVAS:

THE CLERK: Counci |l man
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Young.

COUNCI LMAN YOUNG:
Present .

THE CLERK: Counci |
Presi dent Johnson.

COUNCI L PRESI DENT
JOHNSON:  Present. Thank you very
much. A quorum of the Committee is
present. W also want to
acknow edge the presence of
Counci | renber Rue Landau. This
hearing is now called to order.
This is the public hearing of the
Comm ttee on Law and Gover nnment
regardi ng Resol ution No. 241032.

M. Christnmas, would you
pl ease read the title of the
resol ution.

THE CLERK: A resol ution
authorizing Gty Council's
Conmttee of the Wole to hold the
publ i c hearings required pursuant
to Chapter 17-2300 of The
Phi | adel phi a Code ("Public Hearing
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Prior to Execution of a Labor
Agreenent Concerning Police
Enpl oyees Represented by the
Fraternal Order of Police"), which
Code Chapter requires that the
Council hold a hearing in
connection with the Cty's contract
proposal in anticipation of
col | ective bargai ning between the
Cty and the Fraternal Order of
Pol i ce.

COUNCI L PRESI DENT
JOHNSON: Before | call on the
Clerk to call the first panel, |
want to acknow edge the aut hor of
the bill, Mjority Leader
Counci | renber Kathy G I nore
Ri char dson.

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Thank you. Thank you,
Counci| President. And thank you
col | eagues so nuch for being here
today and all of you who have

joined us for this inportant
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heari ng.

You all know that four
years ago we made history in the
city of Phil adel phia and on
Novenber 18, 2020 in the m ddl e of
a gl obal pandem c, for the first
time ever Phil adel phians had the
opportunity to have their voices
heard around the contract between
the Gty of Philadel phia and our
Pol i ce Uni on.

This was only made
possi bl e foll owi ng the passage of
my legislation, Bill No. 200364,
which calls for public hearings in
advance of the Cty's contracting
process with our Police Union. |
want to pause to say thank you to
our fornmer mayor, Mayor Kenney, and
al so our Deputy for Labor, Richie
Lazer -- our fornmer Deputy for
Labor, Richie Lazer, for his
| eadershi p and ensuring that we

actually had sonmeone fromthe
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comunity, soneone who testified at
the hearing as a part of the
Arbitrators' panel, and also to our
former City Solicitor D ana Cortes
and her entire team sone of whom
are still here today.

We certainly appreciate
their partnership and all of their
assi stance back in 2020, but we
know a | ot has changed since then.
W now have a new Mayor, a new
Pol i ce Conmi ssioner, a new head of
our Police Union in addition to
several new nenbers of Council who
| amso proud to serve with each
and every day.

| know that we all stil
share a comon goal and that's to
ensure that there is transparency
and accountability across all
sectors of City governnent, and
this is especially true as it
relates to our public safety

partners.
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So I want to take a
nonent to thank our Mayor, Mayor
Cherell e Parker; our Police
Commi ssi oner, Conm ssi oner Bet hel;
Presi dent of the FOP, Roosevelt
Popl ar, whom |'m very deeply
appreciative of; and Renee Garci a,
our Gty Solicitor; and our Public
Safety Director and our current
Depart nent of Labor
Representatives. | thank you al
for your continued partnership and
for your work.

Today we will hear from
t he Parker Adm nistration about
their public safety priorities and
t he progress that has been nade
thus far. However, the
overwhelmng majority of today's
hearing will be focused on hearing
directly from Phil adel phi ans.

| want to be very, very
clear. As the author of this

| egi slation, we are here to |isten.
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We're here to listen to what our
citizens, our fellow Phil adel phi ans
want to see as a part of this
process. And today we will ensure
that we hear your feedback and
subm t that feedback to our

Adm ni stration as they nove forward
in this process.

To everyone who has
joined us in person and to those of
you who are tuning in from hone,
pl ease know that today we are
reaf firmng our conmtnent that we
made to you four years ago, to
center the voices of the comunity
as we work towards nmaking all
| evel s of governnent work even
better for the residents of the
greatest city in the world, and
that's the city of Phil adel phia.
Thank you all so nuch.

Thank you, Counci
President. And thank you,

col | eagues.
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(Appl ause.)
COUNCI L PRESI DENT

JOHNSON: Thank you.

The Chair recogni zes
Counci | menber Curtis Jones.

COUNCI LMAN JONES: |'m
sorry, M. President.

|'d like to wait until
the Adm nistration makes their
case. Thank you.

COUNCI L PRESI DENT
JOHNSON:  You' re wel cone.

Any ot her openi ng
coments from nenbers of the
Comm ttee?

(No response.)

COUNCI L PRESI DENT
JOHNSON: None, okay. Hearing
none, at this particular point in
time I"mgoing to ask for our Chief
Clerk for this hearing, M. John
Christmas, to please call the first
panel to testify on Resol ution No.

241032.

Page 11

Lexi tas Legal Phil adel phia
215-504- 4622




Commi ttee of the Whol e
11/ 21/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

THE CLERK: Cara Leheny,
Director of Labor and Enpl oyee
Rel ati ons, Departnent of Labor.

And joining her to field questions
will be Chief Public Safety O ficer
Adam Ceer, Director of Public
Safety.

(Wt nesses approached
Wtness table.)

MS. LEHENY: Good
afternoon, Council President,
Majority Leader G| nore R chardson
and nmenbers of Gty Council. Thank
you very much for having us here
today. M nane is Cara Leheny. |
amthe First Deputy Director of the
Departnent of Labor. | amalso the
Director of the Ofice of Enployee
and Labor Rel ations. Anobng ot her
t hi ngs, one of our functions is to
be the chief negotiator for the
Cty of Phil adel phi a.

| amjoined by the

Director of the Labor Departnent,
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Perritti Divirgilio who's
i mediately to my right, and Adam
CGeer, our Public Safety Director.
| have a PowerPoint to sort of walk
everyone through the ACT 111
process. |'mjust not sure
| ogistically, do | just ask that
t he deck be advanced or should |
have sonmething in ny hands to
advance it nysel f?
COUNCI L PRESI DENT
JOHNSON: W have it.
Madam Leader, can you
join me at up at the podi um pl ease.
The teamw || wal k you
t hrough the actual process. Thank
you.
COUNCI LWOVAN d LMORE
RI CHARDSON: Good aft ernoon.
MS. LEHENY: Good
aft er noon.
COUNCI LWOVAN @ LMORE
RI CHARDSON: Wbnderful to see you

and thank you for all of your help
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and for your partnership through
the years, over the last four years
really. You've been with us since
t he begi nni ng and you' ve been with
us through litigation, so |'m
deeply appreciative of all of your
hard work and all of your efforts.

We do have soneone here
to advance all of the slides.

Gkay. Thank you.

MS. LEHENY: Thank you.
VWll, then | would ask that the
slide be advanced to the first.
Thank you.

Let ne tell you a little
bit about the law that is how we
bargain with our Police and our
Fire personnel. That is called the
Pol i cenen and Firenmen Coll ective
Bargai ning Act. It was Act No. 111
of 1968, so we colloquially refer
to it as Act 111. And that's how
['l'l do so throughout this hearing.

Act 111 gives police and
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firefighters the right to organize
and bargain over terns and
conditions of enploynent. Those
i ncl ude wages, hours, working
condi tions, pensions, retirenent
and ot her benefits. Unions bargain
with the public enployer. That's
the legal term the public
enpl oyer, which in this case is the
City of Phil adel phia. Represented
enpl oyees are prohibited from
striking, which is why instead of
what we call bargaining at the
tabl e, we have a panel of three
arbitrators who wite the contract
for the parties. That is called
Interest arbitration.

| know you -- |'msure
you have al so heard of grievance
arbitration. Gievance arbitration
occurs when there is a dispute over
the terns of an existing contract
and that is usually heard by one

arbitrator.
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Wul d you advance the
slide please? Thank you. So
what's the process for interest
arbitration under Act 111. Well,
parties are required to exchange
their proposals at |east six nonths
before the start of the fiscal year
when t he contract ends.

So for us of course
that's -- since our fiscal year
ends on July 31st, we exchange
proposals no | ater than Decenber
31st. Parties then have a m ni num
of 30 days to bargain before
demandi ng interest arbitration.
Once the demand i s made both
parties identify issues in dispute
to submt to the arbitrators.

These issues set the jurisdiction
of the panel.

Each party sel ects an
arbitrator to represent its
interests on the panel. W cal

these party arbitrators. The party
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arbitrators jointly select a
neutral arbitrator. The neutra
must be a Pennsyl vani a resident.
Evidentiary hearings are held and
both sides present their issues in
di spute to the panel. And
ultimately, at the end of the
process the panel issues a fina
and bi ndi ng deci si on.

May | ask that you
advance the slide. So | nentioned
grievance arbitration a little
earlier, and | just wanted to talk
alittle bit about what that is.
Gievance arbitration we usually
describe it as two types of
arbitration, discipline or
contract.

Discipline arbitration
occurs when a grievance is filed in
response to a disciplinary action
by the Cty. The burden of proof
is on the City to prove that there

was just cause to inpose
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di scipline. The Gty nust prove
all seven el enents of just cause.
And one of those elenents is

whet her the penalty is appropriate
to the m sconduct that has been
proven.

In contrast, contract
arbitration really refers to every
ot her type of arbitration under the
contract. Maybe there's a dispute
over overtinme or a work schedul e
change or sonething like that. And
in those situations, the Union
bears the burden of proof to show
that there was a violation of the
contract.

Wul d you advance the
slide please? So going back to
interest arbitration, how do we
devel op our proposals. Wll, as |
menti oned before, the Gty is the
bar gai ni ng agent by |law and the
office, ny office, the Ofice of

Enpl oyee and Labor Rel ations, the
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Departnent of Labor is the chief
negotiator for the Gty and acts on
behal f of the Mayor and her

Adm ni strati on.

The process has -- the
hi storical process to devel opi ng
proposal s has been that ny office
of LR works with the Cty's |egal
team gets input fromthe police
departnment, nmeets with other key
st akehol ders that m ght be, for
exanple, the Ctizens Police
Over si ght Comm ssion or CPOC
Before that, it was Police Advisory
Comm ssion. W probably will also
be neeting with other departnents
that may have a role to play, the
O fice of Human Resources, the
Director of Finance or the Chief
Adm nistrative Oficer as exanples.

Historically, there was
sonme informal input fromthe public
or advocacy organi zations, but that

typically cane about because
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soneone in the mayora

adm ni strati on m ght neet one-on-
one or in a small group with
particul ar organi zati ons.

I f you woul d advance the
slide please. However, in 2020, on
Sept enber 20, 2020, what | call the
publ i ¢ hearing ordi nance was
i ntroduced by Majority Leader
Kat herine G | nore R chardson, and
it becane effective on Septenber
20th. And that ordi nance ensures a
formal way for the City to receive
public feedback in advance of the
bargaining with the Fraternal Order
of Police Lodge 5, which I wll
call the FOP throughout.

On Novenber 18, 2020
that public hearing, that very
first public hearing, was held --
it was a virtual hearing because of
COvVID. On Decenber 30th, the
City's proposals were sent to the

FOP. W then had a series of
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interest arbitration hearings
bet ween June 21, 2021 and July 28,
2021. | just want to note this
doesn't mean we were in interest
arbitration every day of those
days. The dates sonetinmes get
spread out dependi ng availability.

Utimately on Sept enber
14, 2021 the award was i ssued and
it governed the period between
July 1, 2021 through June 30, 2024.
And | ast year the Kenney
Adm nistration entered into a
one-year extension of the existing
award so we are now getting ready
to bargain a new contract.

| shoul d probably
mention when | say we bargain a new
contract, every award builds on the
previous award. W don't
renegoti ate every single term of
the contract. |If the termis
wor king for the parties, it stays

in there and we just bargai n about
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new things. So when | tal k about

t he col |l ective bargaining
agreenent, I'mreally tal ki ng about
a series of interest arbitration
awar ds goi ng back many years.

Wul d you pl ease advance
the slide? 1'd like to talk about
what we got in 2021 because we got
sonme major disciplinary reforns
t hat was obviously of significance
to the public at large. | renenber
attending the public hearing. |
think it was about seven hours. W
had, | don't renmenber, there were |
think well over 60 nenbers of the
public who testified and they were
resounding in their concerns about
t he di scipline process.

So one of the inportant
reforns that we got was a revised
di sciplinary code. The key points
there is that it added sonme new
charges, it revised sonme charges

and it enhanced penalty ranges and
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reckoni ng peri ods.

Now, that may not be
sone -- those phrases nmay not nean
a lot to people. A penalty range
Is connected with progressive
di scipline. So, for exanple,
you're a little sloppy in your
paperwork. We're not going to fire
you over that. First offense m ght
be a reprimand to 5 days. Second
of fense m ght be 5 days to 10 days.
Third of fense m ght be 10- to
15-day suspensi on. The reckoning
period is how |l ong those of fenses
stay on your record for purposes of
progressi ve discipline.

So using that exanple |
gave, your first offense is Year 1
you get -- you commt your first
of fense. And so, you get a
reprimand. Year 4 you commit your
second offense. Well, that's the
second offense in the reckoning

period so you are now | ooki ng
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potentially at between 5 and 10
days of discipline, of potential
suspension. But you don't conmt
any nore offenses for two nore
years and then you commt that

of fense again. You' re back to the
first offense under the reckoning
peri od because the reckoni ng period
was only five years.

I f you woul d pl ease
advance the slide. Another set of
maj or reforns that we got concern
about is the Police Board of
Inquiry, which we refer to as PBI.
Now, the Police Board of Inquiry
essentially has two -- it's part of
t he police departnent and has two
conponents.

There is what we cal
the unit that issues when Interna
Affairs or another or say ny
of fice, the Enpl oyee Rel ations
Unit, substantiates m sconduct.

The Charging Unit will ook at the
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al | egati ons that have been
sustained. We'Ill conpare themto
the existing disciplinary code and
we' |l choose the code violations
that are appropriate for purposes
of the offense. That is called --
we call it the Charging Unit
separately.

The other part of the
Police Board of Inquiry is the
actual board that hears the conduct
cases that the police departnent
brings. So before any discipline
iIs -- typically before any
discipline is issued, the officer,
represented by counsel, wll appear
bef ore the panel.

Before the 2021
contract, that panel consisted of a
peer, then it consisted of a
supervi sor and a rank above the
supervisor. Now, it was ny
experience that if you were a

police officer and you were facing
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di sci pline, you obviously had a
police officer as your peer. The
supervi sor would start at the

i eutenant | evel not at the
sergeant |evel, so there'd be a

i eutenant and there'd be a
captai n, and obviously as you go up
in rank you're going to see those
positions, those ranks change a
little on the panel. And I should
al so nention that the Charging Unit
al so was conprised wholly of FOP
menbers, uniformed nmenbers of the
depart nent.

So anot her thing that
happened at the PBI before 2021 is
that a departnent advocate, the
position is called departnent
advocate -- essentially think of it
i ke the prosecutor for the police
departnent at the m sconduct
hearing. That person was also a
menber of the FOP, a uniforned

menber, and did not necessarily
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require legal training. Sonme of
themhad it, sone didn't. So those
were sone of the things that were

I n existence before 2021.

However, in the 2021
contract one of the first things,
one of the major changes is that
the Charging Unit is now conprised
not only of uniforned personnel in
that unit but also of a CPCC
representative who i s al so | ooking
at the sane things that the
Charging Unit is and they're
wor ki ng together to cone up with
t he appropriate charges.

Anot her inportant reform
Is that the departnent is
represented by attorneys fromthe
Law Departnent at PBI hearings. W
have recently staffed that up and
we have sone very highly-skilled
former prosecutors. | think a
couple of themwere fromthe DA s

Ofice, very highly skilled and
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experi enced attorneys. The PBI
panel s now i nstead of having a peer
representati ve have a
representative fromCPCC sitting on
them And then as | said, the two
sworn menbers who are the
supervi sor and the rank above that.
PBI nenbers al so receive
training on departnent directives
and expectations. During the
course of the hearing -- this is a
very inportant reform probably
doesn't happen too often but when
it does, it's areally great reform
to have -- during the course of the
hearing if the PBI thinks that
there shoul d be different charges
that wasn't correctly charged or
they hear sonething and they're
like, wait, did anyone investigate
that, that feels |ike that should
have been investigated, they can
ask the departnent advocate to have

t hat remanded either for new
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charges or for additional
I nvesti gati on.

And anot her key reform
Is that each nmenber of the PB
Board al so provides their own
i ndependent reasonings for their
findi ngs and the recomendati ons
t hey make, because the PBI Board
does not have the authority to
directly issue discipline. It
makes recommendations to the Police
Comm ssi oner who retains the
authority to accept those
recommendations, nodify themin
sonme way.

And prior to 2021, you
m ght just get it -- you typically
got like alittle sheet and peopl e
woul d check of f whet her they
t hought the person was guilty or
not and what penalty they thought
was appropriate but you didn't
necessarily know why they did that.

So those are sone really inportant
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refornms that we received.

And if | may ask that
you advance the slide. | do want
to tal k about what we asked for,
sone ot her things we asked for
because we cane -- well, my office
cane before this body four years
ago and told you things we were
going to ask for and you deserve a
report card on it.

One of the things we
sought back then was reinposing the
city residency requirenent for new
hires. W did not receive that in
the contract. W also sought to
al l ow t he Conmm ssioner to transfer
officers without restriction and we
did not receive that. W did
expand the Departnment's ability to
use civilians, meaning
non- uni f ormed i ndi vi dual s.

|'ve tal ked al ready
about how CPOC has becone invol ved

and how we now have attorneys
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representing the departnent at the
PBI, but we al so got very inportant
| anguage, | anguage that would all ow
us to hold an interiminterest
arbitration. In other words,
during the termof a contract if
the Gty wanted to civilianize
certain positions, put a
non- uni f ormed person doi ng work
that the FOP has historically
perfornmed, we could invoke an
interest arbitration panel to

resol ve that instead of having to
potentially wait until the next
contract cycle. And, in fact, we
actually did hold an interest
arbitration in 2023.

Al so, another thing that
we asked for is that we prohibit
arbitrators from changi ng the
penalty if m sconduct is proven.

We did not get that. But as |
said, we did have significant

revisions to the then existing
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di sci plinary code.

Wul d you advance the
slide please? In terns of
grievance and arbitration, we
sought to expand the existing
arbitrator pool. Those of you who
were in Council four years ago
probably renmenber there was a | ot
of interest and questions about who
are our arbitrators, what's their
di versity and do they repres -- you
know, can we say that they
represent the Gty of Phil adel phia.

Arbitrators are chosen
fromtypically a pool that the
Anmerican Arbitration Association
mai ntains. But one of the really
I nportant reforns that we got, and
this was really cutting edge, is we
created a Police Term nation
Arbitration Board, the PTAB, for
short. And we put together a panel
and each party got to select an

equal nunber of panel nenbers.
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And by contract, at
| east 40 percent of those nenbers
must cone fromhistorically
underrepresented groups, people of
color, LGBTQ wonen. And
additionally, and it isn't
reflected here on this slide but
this is also very inportant, we
don't have to sinply draw fromthe
arbitrator pool of the Anerican
Arbitration Association. W put in
sone standards that we could use
non- AAA arbitrators. They would
either need to have a JD or have a
certain nunber of years of
experi ence doing |abor relations
wor k and they would need to do a
training that the FOP and the Gty
wor ked toget her and presented about
our process, you know, a little bit
of , you know, so they knew what
they were wal king i nto about the
el ements of just cause, that sort

of thing, and they woul d al so have
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to agree to abide by the code of
ethics of the National Arbitrators
Acadeny.

Anot her concessi on t hat
we sought was to restrict back-pay
awards. |f sonmeone was awar ded
back pay, the kinds of things they
coul d get, you know, could they get
their | ost overtine, different
things Iike that, we didn't get
that. And we al so sought to
establish evidentiary rules and a
scope of the arbitrator's authority
farther than what's already in the
contract. We didn't get that.

May | ask that you would
advance the slide. Thank you. So
let's tal k about what sone of the
priorities that the Adm nistration
has identified so far. Discipline,
we are continuing to seek reformin
terns of discipline. One of what
we're looking to do is to build on

CPCOC s successful integration into
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the police departnent's
di sci plinary processes.

We're also looking to
strean ine the discipline process.
These things are inportant because
they increase transparency, they
enhance accountability and they
foster public trust. In terns of
grievance and arbitration, we're
going to try to again get
addi tional terns regarding the
evidentiary standards and the scope
of the arbitrator's authority and
al so restricting the back-pay
awar ds.

Wy are we trying for
t hat again? Because it pronotes
consi stency in deci sion-nmaki ng and
it ensures that public funds are
appropriately expended when there
I s a back-pay award.

Wul d you pl ease advance
it? Thank you. Another thing

we're looking to do is get sone
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refornms around work schedul es. W
woul d i ke to expand the
Departnent's ability to nmake
tenporary changes to work schedul es
to allowit to respond to major
unf oreseen events. It does have
sone flexibility in the contract.
We're | ooking to expand that.

And we al so want to
I ncrease the Departnent's
flexibility to properly staff
national security events. W're
seeki ng these because public safety
I s enhanced when the police
departnment has the flexibility to
depl oy sufficient police in
response to unforeseen events, and
It ensures that when Phil adel phia
Is on the national or international
stage, as we soon wll| be again,
that we can keep our citizens and
our guests safe.

W are al so seeking sone

additional civilianization of
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posts. And again, this allows us
to free up police officers to do
what they do best, which is police
functions. And it also frees up --
and it also puts sone fol ks who
m ght have special training that
woul d be appropriate for that
position into that position. So
t hose are what we're | ooking for.
|"ve come to the end of
our presentation. | just want to
say that in addition to those
themes we are very interested in
heari ng what the public has to say.
W want to hear fromthem W']|
be here throughout to listen to
t heir feedback. Thank you very
much.
COUNCI LWOVAN G LMORE
RI CHARDSON:  Thank you. Thank you
very much for the presentation and
for all the information you shared,
particularly the tineline sort of

hel pi ng us understand why we are
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here today.

| wanted to just start
off wwth a couple very brief
questions before | pass it along to
nmy coll eagues. The first is wll
there be any opportunity for a
comunity nmenber to be a part of
t he panel when you are in interest
arbitration like we did last tinme?

M5. LEHENY: OCh, you
mean testifying, a conmunity
W t ness?

COUNCI LWOVAN 3 LMORE
Rl CHARDSON:  Yes.

M5. LEHENY: | am sure
that is sonething that | would
think we'd be happy to explore
t hat .

COUNCI LWOVAN 3 LMORE
Rl CHARDSON: Okay. Excellent. And
t hen you tal ked about the
civilianization portion of the
proposal and that being one of the

maj or thenmes for the 2025 contract.

Page 38

Lexi tas Legal Phil adel phia
215-504- 4622




Commi ttee of the Whol e
11/ 21/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

We know that you all did undertake
that activity in 2023. But if you
could tal k about the specific
positions that you all are seeking
to identify in that realm

MS. LEHENY: | nmay not
remenber all of them | apol ogi ze.
| do know that an inportant focus
for the departnment is in the police
di spatch, the 911 center. And we
have obviously -- we have
non- uni f or med nenbers who take
those calls, but we do not have a
pronotional path for them They
are supervised by uniforned
per sonnel .

And one of the things we
are looking to do is to create sone
civilian pronotional path, not to
di spl ace -- there's a reason you
have uni fornmed personnel in the 911
cent -- the dispatch center, but to
create additional paths and give

our really very hardworking
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di spatchers the opportunity to
pronote and -- my gosh, |'mso
sorry, Council Mjority Leader, |
just cannot think of -- | know
there's at | east one other and |
just can't think of it.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Sure. Well, we'll ask
that you can just submt that
information at a later tine to the
Chair for dissem nation to nenbers
of Council .

| have to pause here to
put a plug-in for the young people
who are Police Explorers. W've
i ncl uded themin our Apprenticeship
GQui de Book, and | know that there's
sort of a |low period between the
time when they finish the program
and before they can actually apply
to be a police officer. So that
may possi bly be a part of what you
all could | ook towards relative to

one of the civilianization
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positions.

M5. LEHENY: Thank you.
Yes, we definitely wll.

COUNCI LWOVAN @ LMORE
RI CHARDSON:  Excel l ent. Excellent.

MR, CEER. My | speak?

COUNCI LWOVAN @ LMORE
Rl CHARDSON:  Sure.

MR, CGEER: Thank you.
Good af t er noon.

COUNCI LWOVAN @ LMORE
Rl CHARDSON:  Good aft er noon.

MR. GEER  Feels like
["mstill in court sonetines. And
this is all part of the --

COUNCI LWOVAN @ LMORE
RI CHARDSON: And state your nane
for the record.

MR CGEER  Adam Geer
Chief Public Safety Director. And
this is all part of the process.
As we now get into the next several
weeks, we'll continue to nmeet with

our primry stakehol ders and
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continue to listen including the
depart nent.

And | won't speak for
the Police Conmm ssioner here today,
but certainly they have a nastery
of their force of where we can nake
inroads in these requests into
civilianization, so we'll get into
those specifics in a very granul ar
| evel I'm sure throughout the
departnent and where we can see
possi bl e negotiation points with
civilianization in the force.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Excellent. Thank you.
Thank you very, very much

The Chair recogni zes
Counci | mrenber Harrity for a point.

COUNCI LMAN HARRI TY:
Point of information. W actually
did put the noney for the Cadet
programtoo. | don't know if they
wor ked it out yet, but the funding

is there. That's so they can go
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fromthe Explorers right into the
Cadet program because the problem
was we were |osing those kids in
between the tine that they coul d be
in Explorers and then sign up to be
a police officer. So hopefully
that part of it is fixed.

And the whol e i dea was
so that we could use themto do
sonme of the paperwork and stuff
i ke that because they're cadets
and will eventually be going into
the thing. So |I know t hey worked
it out wth the FOP and it is
part -- they did accept it, they
are happy with it, so hopefully
it'1l kick in soon.

MR, CGEER:  Thank you.

COUNCI LWOVAN 3 LMORE
RI CHARDSON:  Thank you,
Counci | mrenber Harrity. Thank you.

The Chair now recogni zes
Counci | menber Br ooks.

COUNCI LWOVAN BROCGKS:
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Thank you. | would |ike to begin
by thanki ng ny col | eague
Counci | renber G I nore Ri chardson
for the legislation that nade
today's hearing possible. |
remenber in 2020 after the nurder
of Walter Wallace, Jr. in West
Phi | adel phia and the nmassive

upri sing across the country in
response to the police killings of
CGeorge Floyd, Breonna Tayl or and
many ot her Bl ack peopl e.

Counci | passed a | aw
requiring the public hearing before
the Gty begins the negotiation on
any new police contract, and the
police contract is the Gty's
single | argest expenditure
accounti ng about 15 percent of our
budget, and that does not include
the mllions of dollars that the
Cty pays out every year in
settlenments to victins of police

m sconduct .
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As nenbers of Council,
we have the responsibility to shed
|l ight on police operations and
practices and to seek increased
transparency and accountability for
such a large portion of our annual
spending in our city. Sonetinmes
peopl e assune that after the
uprisings of 2020, the police
becane nore accountable to the
publi c.

And whil e there have
been sonme reforns, including the
establ i shnment of the G tizens
Pol i ce Oversi ght Comm ssion, the
rel ati onship between the police and
communi ties of color has renai ned
| argel y unchanged. And the
fundanental |ack of trust has not
changed, the pervasive fear anong
parents of Black children has not
changed and the coll ective trauma
that we feel when another person of

color is killed by police has not
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changed.

So in 2022, a
Phi | adel phi a police officer shot
and killed Eddie Irizarry and his
famly is still seeking answers.
And just last nonth, an off-duty
police officer shot and killed
54-year-old Robert Jones and his
famly is al so searching for
answers.

These killings made the
news, but there are countl ess
I ssues that do not nmake the news.
And wi t hout i ndependent
I nvestigations, police violence,
i1l egal searches and sexual
assaults can be swept under the rug
and out of public view  So,
Phi | adel phi ans, we know this and we
deserve a police force that is
accountable to the public and
subj ect to independent
I nvesti gati ons.

So one of my questions
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is over 500, 000 voters in 2020
approved the ballot neasure to
require the Ctizens Police
Oversi ght Conm ssion to conduct
i ndependent i nvestigations of
police m sconduct, and this has not
happened because of a provision in
the police contract that forbids
it. In the current contract
negotiation, is the Adm nistration
bargaining for the CPOC s ability
t o conduct independent
I nvestigations?

MS. LEHENY: May |?
Before Public Safety Director is
going to address the
Adm nistration's position, | do
wi sh to clarify sonething,
Counci | renber, and | do appreciate
what you're saying and | know t he
excel l ent work that was done by
this Council and Council nenber
Jones in particular in putting

toget her the Police Oversight
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Conmm ssi on, but Pennsylvania | aw
says that there are certain
subj ects that we have to bargain.
They are call ed nandatory subjects
of bar gai ni ng.

Discipline is a
mandat ory subj ect of bargai ni ng.
Di sci pline processes are usually a
mandat ory subj ect of bargaining. |
say usually because of course, and
| say this as a | awer nyself, |
spent 15 years in the Law
Departnent's Labor Enpl oynent Unit
bef ore assum ng ny position on
April 1st, fortunately the | aw does
not like -- likes anbiguity or |
woul dn't have a job. So I can
never say definitively this wll
never be sonething we have to
bargain or this is sonmething we
al ways have to bargain. But
general |y speaking, discipline is a
mandat ory subj ect of bargai ni ng

which is why we did bargain in 2021
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to get to try to put into effect
what is in the CPOC ordinance.

And so, the panel
said -- and they didn't prohibit
CPCC conpl etely. Wat they said is
where sonething is a mandatory
subj ect of bargaining if the FOP
doesn't agree, we're going to have
to bargain it. And | do understand
t he Counci |l nenbers frustration and
| don't nean to mnimze it in any
way, but that's just the way things
work in a bargaining context. And
Il will defer nowto Director Ceer

MR. GEER  Thank you.
In addition to that, Council menber,
| appreciate your coments, your
openi ng comments very nuch. As it
relates to the position, the good
news, right, is that the Gty of
Phi | adel phia has this very robust
pi ece of legislation that we see,
right, and that now we nust --

obvi ously the contracting process
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exi sts.

And so, we have a
roadmap with the CPCC | egi sl ation
and it's our job when these
negoti ati ons conme up to do what
we're doing in this process, talk
to our stakeholders, talk to the
Adm nistration, talk to the police
departnent, see what's achi evabl e,
right, see what we can go into the
room and work on and negotiate with
the other side to get the best
contract possible for the citizens
of Phil adel phia, understandi ng that
that | egislation exists.

The good news is that
we' ve been a part of this process
now. We've been working on it for
a couple of nonths, and | feel real
good about the relationships that
we' ve formed with the Police
Oversi ght Conm ssion. W've net
several tinmes with their

| eadership, with the police
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departnent, we've net with
communi ty stakehol ders, right. So
| feel very good about

under standi ng their position and
understanding their very real want.
And they're going to get up here
and they're going to tell you that
t hey want that exact sane thing.

We have to be clear-
eyed. We have to understand that
there wll be challenges with that
position. Qur overall goal is to
continue to work with the Police
Oversi ght Comm ssi on, understandi ng
what the citizens want, what their
expectation is, and align that with
our priorities as an Adm nistration
and the police, and nmake the
I nroads where we can in inportant
ways.

COUNCI LWOVAN BROCKS:
Ckay. So just for clarity, is the
ability to conduct an investigation

on the table part of the
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negoti ati ons?

MR. GEER. The
I ndependent investigation is a
conversation that is going to be a
difficult conversation. |[|'m not
going to sit up here and tell you
ot herwi se. The independent
i nvestigation portion of the
| egi sl ati on has many conplications
and they are far-reaching.

And just to give you an
exanpl e, when there's an
I ndependent investigation there's
chai n of custody issues that cone
up in ternms of evidence collection,
there's duplicative statenents that
m ght be taken by two different
parties that conplicates
potentially an eventual trial.
There are many, many conplications.
And again, | want to be as frank as
possible. It's going to be
difficult to achieve.

So where we're starting
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with | think as an Adm nistration
is taking a step back. W have
experts on our panel. One of the
enpl oyees in ny office who's taking
notes today is a former CPOC
executive director, so we
understand the lay of the |and, so
to speak.
| hope |I'm being clear
that we will work with CPOC to nmake
t hese i nroads where we can in
I nportant ways. | also want to be
very clear that independent
i nvestigations is a steep hill.
COUNCI LWOVAN BROCKS:
Thank you. | got the answer to it.
So in the past two
years, police m sconduct |awsuits
have cost the taxpayers around 60
mllion. That is the salary of
about 1,000 teachers. How nuch do
you antici pate police m sconduct
| awsuits costing the City in the

next year?
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M5. LEHENY: ' msorry,
Counci |l mrenber. | would have to
defer that question to the Law
Depart nment because we woul d | ook at
probably the historical data to try
to project forward. W can get
back to you with that information

COUNCI LWOVAN BROOKS:  So
can we -- this is a request for
information. Can you get it back
to the Chair of this Commttee for
us pl ease?

MS. LEHENY: Yes.

COUNCI LWOVAN BROCOKS:
Thank you. So our schools are
facing closures. SEPTA is planning
fare increases and service cuts and
we're in the mdst of a housing
crisis. Do you think that our City

can afford any of these m sconduct

| awsui t s?

MS. LEHENY: |'m so
sorry. | think I mssed a word or
two. | heard -- you were talking
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about the increase in cost in
SEPTA, cutting services and | heard
sonet hi ng police m sconduct

| awsuits. |I'mso sorry. | mssed
| think the crucial part.

COUNCI LWOVAN BROCKS:
Ckay. Since the information that
you don't have available today is
not avail able, but no matter what
the nunmber is do you think that our
Cty can afford themw th the
crisis that we're already in?

MR GEER | nean, |
think clearly we are trying to
limt liability. And we will be
able to respond with the Law
Departnent if there's any
additional inquiries as it relates
to that. But our responsibility is
to make sure that we have a police
departnent that there's no m suse
or abuse of authority. And the
Mayor says this every single tine,

right, she speaks at a police
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recruit graduation. W are not
running away fromthe fact that we
support our police departnent.
They' re doing an incredi ble job.
They' ve changed their posture with
this comunity policing nodel under
t he Mayor.

In the sane breath, we
are not going to tolerate any
m suse or abuse of their authority,
right. |If there happens to be a
subsequent | awsuit, no, we never
want to pay nore nobney out.
Qovi ously, our preference woul d be
for that noney to be going to other
services for the city.

COUNCI LWOVAN BROCKS:
And just for clarity, | was not
saying that the police departnent
Is not doing a good job. [|I'm
tal ki ng about m sconduct here, not
the duty of our other public
servants.

I"'mthe only one with
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guestions, wth no tinme frane?

COUNCI LWOVAN G LMORE
Rl CHARDSON:  ( Gest ured).

COUNCI LWOVAN BROCOKS:
Ckay. So for years we've seen
al arm ng stories about police
of ficers who portray the public
trust who are then fired by PPD but
| ater get their jobs back through
the grievance arbitration process.
So naturally -- nationally, |I'm
sorry, 25 percent of police firings
are overturned, but in Philadel phia
it's at 70 percent.

So this is for
Ms. Leheny. \Wen you worked at the
Law Departnent, you |ikely saw many
of these cases when you represented
the Gty in grievance arbitration
proceedi ngs. What issue has the
City experienced with the grievance
arbitration systemthat may be
addr essed t hrough interest

arbitration?
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MS. LEHENY: Well, we
are -- as | nentioned, sonetines
what can be a challenge is that
arbitrators may apply different
burdens of proof. The standard
burden of proof to be applied in
arbitration is typically
pr eponder ance of the evidence, but
sonme arbitrators will say, well, in
a di scharge case you have to prove
It beyond a reasonabl e doubt or by
cl ear and convi nci ng evi dence.
These are hi gher standards, higher
bur dens.

And t hese evidentiary
burdens are not uniformy applied.
It's not that every discharge case
has to be proven beyond a
reasonabl e doubt, but sone
arbitrators may apply it. You nay
not always know -- if you're |ucky,
they tell you, and then you know as
an advocate what you want to try to

do to strengthen the case. So
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that's one of the things we're
seeking here, uniformty.

W' re al so seeki ng,
again we would |Ii ke where we have
proven -- where the arbitrator
agrees that we have proven the
m sconduct that the penalty is not
changed, because that is one of the
seven el enents of just cause as |
mentioned, that essentially the
puni shnent fits the crine. W call
it proportionality. And sonetines
an arbitrator agrees we proved
exactly what we said we were going
to prove, but the arbitrator
decides for a variety of reasons.

And |'m not m nim zing
t hose reasons. An arbitrator m ght
be | ooking at the full -- the
police officer's full history or
they may feel that the officer
showed renorse in the hearing. And
so, they |lessen the penalty. It

happens.
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And | think,
Counci | renber, but al though I' m not
sure because I'm not exactly sure
where the 70 percent cones from
but I know when The Inquirer did a
survey of over 10 years, they
confl ated cases where the City | ost
outright, where we sinply were
unabl e to sustain our evidentiary
burden and prove that there was
just cause for any discipline
what soever, but there was al so over
50 percent of those cases where we
got what we call split decision
where the arbitrator found that we
had proven just cause for nost of
It but maybe that the penalty was
too heavy so they reduced it.

["'mnot mnimzing the
cost in terns of public trust and
faith in our departnent when that
happens. |'mnot mnimzing that
at all, but I amjust saying it's

not actually 70 percent of the
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cases because | did ny own anal ysis
at the tinme because | was
supervising the | abor practice. O
t hose cases that The | nquirer
anal yzed, the Gty won
approxi mately 25 percent outright.
I n other words, everything got
uphel d. The FOP won slightly Iess
than 25 percent outright, and the
bal ance of them were what | cal
the split decisions.

And again, not to say
that we were happy with split
deci sions, we never are, but | do
want to set the record straight
because it's not as good a
headl i ne.

COUNCI LWOVAN d LMORE
RI CHARDSON: Thank you.

You' re good?

COUNCI LWOVAN BROCOKS:
Can | do one nore?

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Ckay. And then after,
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col | eagues, just because we have
anot her comm ttee here at 6:00, for
this round -- we have two
addi ti onal panels after this.

We'll do five mnutes for this
round, if that's okay, and go from
there. Ckay.

COUNCI LWOVAN BROCKS:

Has there ever been precedence in
the Gty for allow ng sone types of
I nvestigations to be done by
departnents and agenci es ot her than
Internal Affairs? For exanple, did
prior executive orders regarding
the CPOC s predecessor, the Police
Advi sory Commi ssion, grant that
agency investigatory powers?

MS. LEHENY: No, be --
well, nmy answer is a qualified no.
Let ne address the executive order
piece first. Yes, the executive
order for the Police Advisory
Commi ssion did that. But one of

t he mandat ory subj ects of
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bargaining is the novenent of work
that is exclusively perforned by a
bargaining unit in whole or in
part.

So even though the
executive order said PAC should do
certain investigations, Interna
Affairs which is staffed by FOP
nmenbers does those investigations,
we woul d have had to bargain that.
Just doing it by executive order is
not -- it's insufficient under the
| aw.

But | would say that
t here have been a couple of tines
when Internal -- well, in 2020 as
part of a contract extension, this
I's at the beginning of 2020,
because originally the contract was
supposed to expire on June 30, 2020
but COVID and everything so we did
one-year extensions with everyone.

One of the reforns we

did -- a small piece of reformthat
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we did get is that the FOP agreed
that the Enpl oyee Relations Unit of
ny office which investigates EEQ,
i nternal EEO conplaints, could
instead of Internal Affairs
i nvestigate those. That was one,
so that's sonething that's a little
bit different than the nornal
Internal Affairs.

And then every so often
Internal Affairs may be conflicted
out. | nean, there may be an
al | egati on agai nst soneone and the
Cty has done different things,
maybe the I nspector Ceneral takes
over. | think we have at | east
once sent sonething out through
out si de counsel, so it's rare but
it does happen.

COUNCI LWOVAN BROCOKS:
kay. Thank you. [I'll wait for
t he next round.

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Thank you. Thank you
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very nuch, Council menber Brooks.
And pl ease submt any additiona
questions that you have for the
record for dissem nation to
col | eagues once we receive
responses. Thank you very nuch.

The Chair now recogni zes
Counci | menber Jones.

COUNCI LMAN JONES:  Thank
you, Madam Chair, and thank you for
having this hearing. Wat | admre
about you is your attention to
detail of what we conmtted to
before to what our expectations are
nNow.

As Chair of Public
Safety for City Council, one of the
pi eces of legislation that this
body put forth and put on the
ballot that |I'mproud of is that we
put on the ballot to challenge
conventional wi sdomto have a Chief
Public Safety Oficer and it

passed.
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One of the other pieces
of legislation that we put on the
bal | ot and got passed and a half a
mllion people voted for it was the
Police Oversight Comm ssion. |'m
proud of that |egislation. W have
gone through a ot of maturation
since then.

W had to fight and
build a standard operating
procedure and fly the plane at the
sanme tine. W were able to recruit
out of Dallas a director that is
wort hy of Philadel phia in this
position. W got a staff, we got a
staff that, 10 toes down, believes
I n what they're doing.

What |'m saying to you,
you are our negotiating team | do
not expect you to go into the
negoti ati ons and say, | don't know
iIf we can get that. You're |osing
as soon as you walk in the room

when you are willing to concede a
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particul ar point before a
confrontation, before a
negoti ation, that you cannot do.
Because let nme say this to you, and
I'"'mglad nmy coll eague went before
me, because | don't know if I'mthe
good cop or she's the bad cop, |
don't know, but in this case we
agree that we will have probl ens,
and we got |awers too, right, if
we do not fight for the
I nvestigati on, one word.

Now, you can define what
the level of that is --

MR GEER  Correct.

COUNCI LMAN JONES: - -
you can tell nme that you're not
allowed to go into these forensic
| abs, whatever it is you limt them
to do, but fromthe start if you
tell themthey can't investigate,
why the hell are we having a $5
mllion budget for themto do the

best they can w thout teeth.
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|"mnot having it. |
think I can get nine votes to not
have it. W'Ill figure out how to
bypass whatever we got to do, but |
need you to fight for it. And you
need to tell them and don't get it
twisted, let nme for the record say
| am supportive of our nen and
wonen in blue, | |ove our
Conmmi ssioner, | |ove our rank-and-
file. There is not a scared
straight that we don't go to, ne
and Menber O Neill and Dri scol
went up to the police acadeny, got
noney in the budget to nmake sure
that their bernms were right, those
are the backstops for their
pistols. W go up there.

Every tine | go to an
ATM every tinme ny wife gets a
fill-up of gas, I'"'mglad they're
there. During the pandem c when
they rode up the street, | clapped.

That |l et us know that our city was
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still operating, but do not get
that twisted that | have to
represent the people, those half
mllion people that said we needed
this.

And in addition let ne
say this. The FOP when the new
President was -- | ran, | got the
first thing snmoking up there. |
have a fond admration. He
rem nded nme in our initial where he
lived, where he grew up and how
committed he is to the safety in
t hat nei ghborhood. So for once, |
don't think we are in opposition as
a Council, as an Adm nistration or
as a police rank-and-file to
getting things done.

|"mnot going to be in
t he grown-up room when y' al
negotiate salaries, y'all worked it
out, where they live y'"all worked
it out. And we take our lunps with

the best of them but there's sone

Page 69

Lexi tas Legal Phil adel phia
215-504- 4622




Commi ttee of the Whol e
11/ 21/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

things we will die 10 toes down
for. And if we went through all of
this to create a conm ssion,
I nvestigate, one word, y'all figure
out what the definition of that is,
but don't conme back here w thout
that. Don't conme back here w thout
t hat .

So | say all of that to
say that I went through the |ast
ei ght hours, Madam Chair, of
interviewing. W had 50 applicants
for the vacancies for the
Commission -- I'mgetting ready to
end -- and we narrowed them down to
12, and sone of themvarying this
degree of insight to what is
needed, but all of them all of
t hem cared deeply about this
pr ocess.

So we're going to be
ready in January to present a slate
to this body of people who want to

serve on that Comm ssion. W w ||
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enpower themw th you or w thout
you. |'d rather be with you. But
ny |lawer can't cone in and say,
hey, he's part guilty, we'll take
the deal. Al right. [|'ve never
had to be represented in court.

But if a |lawer said that to you, |
don't know.

So t hank you, Madam
Chair. And | promse | wll not
ask anot her question because you
said you wanted us to |isten.
Thank you.

UNI DENTI FI ED SPEAKER
Was that a question?

COUNCI LMAN JONES: It
was a statenent definitely. Thank
you, Madam Chair.

MR, CEER: Pl ease nmake
it a question so | can respond,
Counci | man.

COUNCI LMAN JONES: So
are y'all going to get the

i nvestigation put in?
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MR GEER  So thank you.
As al ways, Council man Jones, |
appreci ate the support that Counci
has given, that your office has
gi ven, as we continue our work in
public safety. You' ve been a true
partner, as City Council, in nmaking
t he trenmendous inroads that we have
as it relates to public safety.

That is a victory that we share as
a city and part of that victory is
this chanbers as well.

You hit the nail on the
head when you articul ated the
definition of investigation. Now,
we are at the beginning of getting
into the details of our plan to go
into the room So when |I'm having
these comments wi th Council menber
Brooks, and we're sort of like
hinting at things, it's because
we' re devel opi ng a pl aybook.

And the reality of it is

we' ve had conversations with the
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new CPOC Executive Director, who is
as dynam c as you descri bed, and
' m happy that we got her here in
the city of Phil adel phia worKki ng
for our folks. W have had
conversations about what that
definition of investigation is. So
there is gray area there. And |
don't want to dig any deeper than
that, but we understand the m ssion
and what fol ks are expecting of us.

COUNCI LMAN JONES:
Enough said. Say |ess.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
so mnuch.

Oh, just state your nane
for the record --

MR DIVIRALIO Yeah,
Perritti Divirgilio, Director of
Labor. Council man, we've known
each other for a long tine. |
nmean, even |onger than the 18 years

| was Director of Labor of
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Standards. And | think anybody in
this roomthat knows ne knows
there's nothing soft about ne at
all. So when we go into them
negoti ations, they're going to be
very serious.

COUNCI LMAN JONES:
Appr eci ate you.

COUNCI LWOVAN @ LMORE
RI CHARDSON:  Thank you. Thank so
much, Counci | menber Jones. And
t hank you for your work on the
CPCC. Thank you so rnuch.

For the record, the
Chair recogni zes the presence of
Counci | mrenber Ci ndy Bass.

Next, we'll recognize
Counci | mrenber Ahmad.

COUNCI LWOVAN  AHVAD:
Thank you, Madam Chair. And thank
you for all the work you have done,
Majority Leader, in getting us this
far. As soneone new to Council

I"'mreally happy to see how nuch
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effort has gone into
accountability.

And in that vein, one of
the very fundanental questions for
you is | see under Act 111 the
arbitrators are selected as neutral
arbitrators and the only
qualification is they nust be a PA
resident. CQutside of that, are
there any issues that woul d
di squalify then? And how do you
get -- I'msorry. \Wat role does
anybody have in actually choosing
those arbitrators?

M5. LEHENY: Thank you
for that question, Council menber.
Under our coll ective bargaining
agreenents, we agree to arbitration
under the aegis of the Anmerican
Arbitration Association. The
interest arbitration process itself
Is specified by statute. So once
each party has naned its party

arbitrator, we are --
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COUNCI L\WOVAN  AHVAD:
Sorry, excuse ne. Who's the
party? Each party neans?

M5. LEHENY: The Gty of
Phi | adel phia is one and the FOP is
the other. And once we have each
chosen our party arbitrator, we
receive a list of five Pennsyl vani a
residents who are in the |abor
arbitration pool of the Anmerican
Arbitration Association. As |
said, by |aw they nust be Pa
residents. But AAA, we are being
sent peopl e who have been doi ng
grievance arbitration before.

And t hen what happens is
we do what's called a strike. Each
party strikes. The City strikes
first. The Union then strikes.
Then the City, then the FOP. And
whoever is left is the interest
arbitrator. That is, as | said,
how the | aw sets up the sel ection

process.
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COUNCI LWOVAN AHMAD:  And
the followup is you nentioned in
the last contract there was
alternate arbitrators. Wat
triggered you to be able to | ook at
alternate arbitrators?

M5. LEHENY: | think --
are you referring to the Police
Term nation Arbitrati on Board?

COUNCI LWOVAN  AHVAD:

Yes.

M5S. LEHENY: Thank you.
So one reason we're able to do what
we did in the contract is because
Act 111 doesn't specify how you
pick a grievance arbitrator, which
the kind of arbitration that the
PTAB gets involved in. So again,
we contractually agreed to
arbitrate under the rules and
procedures of the Anmerican
Arbitration Association. That also
nmeans that we can contractually

agree to nodify those. And that's
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what we did through the Police
Term nation Arbitration Board.

COUNCI LWOVAN  AHVAD:
kay. And then the final question
fundanental: How are the seven
el ements of just cause determ ned?
Is it we accept this because
sonebody deci ded these were the
seven el enents or how do you get
those seven el enents of just cause
that the arbitrators have to say
was net in order for finding of the
police officer?

MS. LEHENY: I'ma
littl e enbarrassed havi ng done this
work for 15 years and | can't tell
you where it started. But the
seven el enents of just cause have
been accepted not actually only by
| abor arbitrators around the
country, but in fact the
Commonweal th Court in a decision
and |'m bl anking on the citation --

COUNCI LWOVAN AHMAD
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That's okay.

M5. LEHENY: -- actually
define just cause and track those
seven el enents.

COUNCI LWOVAN AHVAD:  The
reason | ask all these questions is
anecdotally fromthe outside | have
heard this is the place where
justice falls apart in terns of
sonmebody who's brought a conpl ai nt
agai nst the police.

And so, | really want to
under st and what process we're doing
is really addressing to put that to
rest, that this is a fair and just
process and there are no sort of
wor karounds to reinstate people
that the Police Conmm ssioner has
fired.

Qoviously, this is a
process. So that's really where
I'"'mcomng fromto understand how
are we tightening up the

accountability in this whole
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process, in this whole procedure?

MS. LEHENY: So we do
it -- and frankly, we work on it
every day even outside of the
bar gai ni ng process. | can speak --
now, |'mspeaking really to ny
experience at the Law Departnent.
|'ve had the pl easure of working
with every police conm ssioner
si nce Comm ssi oner Ransey. And |
know t hat our | awers sonetines
maybe we put on a case that doesn't
go the way we hoped and we see that
there m ght be a system c issue
that can be fixed.

And we have al ways been
able to go to the police
departnent, to the Conm ssioner or
to the professional responsibility,
Deputy Commi ssi oner, we've been
able to go to them and say, here's
what we saw, here's our concern,
here's where we think it could be

better.
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Now, again sone of those
t hi ngs dependi ng on what t hat
recommendation is, and obviously I
can't speak to any of them because
it's privileged, but naybe there
needs to be sone bargai ning around
that. That m ght be sonething that
we put into the hopper, you know,
for the next bargaining cycle. But
sonetines it's just trying to
I nprove our systens, trying to
I nprove our internal systens.

And because even with
the best of all intentions, we are
human and there are al ways things
that can be inproved. | think it
unfortunately will on sone |evel
al ways be a work in progress, but
we continue to advance. It's not
necessarily visible to the public,
but we continue to advance.

COUNCI LWOVAN AHMAD:  And
my final coment is not really -- |

don't know how relevant it is here,
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but | saw that our FOP Uni on
Presi dent had i ntroduced an app for
mental health support for people to
use wi thout having to declare to
the whole world they're using it.
Do we have any nent al
heal th support in this arbitration
process for those who are on the
hot seat, so to speak? | think
personally nental health plays a
big role particularly in these
contentious areas. So | just
wondered if there's -- | don't know
if this can be built into the
arbitration process or what, but
sonmewhere that |evel of support
that doesn't put us in these
opposing canps is really critical |
think. This is just a comment. |f
you have sonething to say, please
do, but this is just ny reflection.
M5. LEHENY: Wl | ness,
['"'m-- what | think |I can speak to

is and what | know i s that
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wel | ness, and that includes nental
heal th, wellness is an area of
concern to the police departnent
and to the city. And | happen to
know is to the FOP as well, and
they do a wonderful job in
provi ding resources to their
menbers.

| know the City is
wor king -- oh, we're looking to
create a new position. This is not
necessarily civilianization because
t he work hasn't been done of -- the
police departnment is, a victim |
coul d have the name wong, victim
advocat e, you know, soneone to work
with crinme victins and to have
support for them

So there were a | ot of
ways that the departnent and the
City are addressing that in the
interest or grievance process
itself. And by that, | nmean I'm

not necessarily sure we have to
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bargain those things. | think it
woul d depend maybe on if there was
a specific proposal fromone side
or the other. It's hard for ne --
| can't speak in the abstract on
t hat .

COUNCI LWOVAN  AHVAD:
Wel |, thank you.

Thank you, Madam Chair.

COUNCI LWOVAN d LMORE
RI CHARDSON: Thank you. Thank you
very nuch, Council nmenber Ahnad.

The Chair now recogni zes
Counci | mrenber O Rour ke.

COUNCI LMAN O ROURKE:
Thank you, Madam Chair.

And good afternoon to
all the paneli sts.

M5S. LEHENY: Thank you.

COUNCI LMAN O ROURKE:
Got a long one today. Because |I'm
alittle tired and not feeling the
best, |'m probably going to stick

really close to the | anguage in ny
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guestions that we prepared. Even
t hough sonme of it may be a bit
repetitive, I do want to get these
things on the record as we've
prepared them

For too long key pillars
of creating a safer city have not
been present, and you' ve actually
al ready spoken to thema bit in
your presentation. One is trust
and the other is transparency. Yet
bot h Council and the Adm nistration
have noved cl oser in recent years
to addressing these issues through
initiatives like the creation of
the Ctizens Oversight Conmm ssion
spear headed by Councilman Curtis
Jones, as he's already lifted up,
and the Police Term nation
Arbitration Board. However, nore
wor k needs to be done to ensure
that we continue to create truly
safe communities across the city.

And so, | want to return
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back to the CPOC conversati on.
WIIl the Adm nistration be
submtting -- and | know this is a
uphill clinb, | heard you say
this -- will the Adm nistration be
submtting a proposal to the
arbitration panel to enshrine
CPCC s investigatory powers into
t he FOP CBA?

MS. LEHENY: Well, again
what | would say is that we are
| ooking at. W are devel opi ng that
| anguage. | don't have a proposa
| anguage right now. And as
Director Ceer pointed out,
sonetines there are challenges to
the definition of what is an
I nvestigati on when you have issues
of chain of custody, of evidence or
sonetines the ability to access
certai n dat abases or other
resources that maybe you can only
access as a | aw enforcenent

officer. There are obviously sone
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| aws around that as |I'm sure you
know.

But | think consistent
wi th what Director CGeer has said,
we are working with CPOC. W' ve
met with them |'ve nmet wwth them
wi th Executive Director MO ary.
We're | ooking nore forward to
talking with them sone nore and to
try to realize the vision of the
CPCC | egi sl ati on.

COUNCI LMAN O ROURKE: MWy
understanding is that if the
Adm ni stration does not submt a
proposal, then CPOCC w || have no
chance really at investigatory
powers until the next bargaining
cycle in three years. That's at
| east three nore years where we
prohibit CPCC fromfulfilling the
mandat e that Council and voters
have asked for i ndependent
i nvestigations into m sconduct. It

seens like this is the case. But
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why does the Admnistration find it
unnecessary to pursue nore
rigorously this vital reformwth
such broad- based support?

M5. LEHENY: Well, |
don't think any of us up here have
expressed that it's unnecessary nor
am| sure that we can judge the
ri gorousness of our proposal when
we are still developing it. So |

hear what you're sayi ng,

Counci | renber. | have heard
Counci | renber Jones, |'ve heard
Counci | renber Brooks. 1've
heard -- | hear you. W all hear

you. We don't disagree and we are
going to work very closely with
CPOC and we are going to work hard
to try to realize the vision. But
at this time, | just can't accept
the characterization that we see it
as unnecessary or that we're not
willing to be rigorous.

COUNCI LMAN O ROURKE:
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Al right. Philadel phia Police

O ficer Ryan Pownall who was fired
for shooting David Jones in the
back and killing himhad mnurder
charges subnmitted agai nst him

di sm ssed on a procedural
technicality. In April we |earned
that he'll be reinstated. In
maki ng that decision, Arbitrator
David Reilly disagreed with the
recommendati ons of the Use of Force
Revi ew Board as well as the current
and fornmer Police Comm ssioner. |Is
there a standard that all
arbitrators nust follow in making
their decisions? It sounds like
there were a couple of different

st andar ds.

MS. LEHENY: Well, al
arbitrators are supposed to apply
the el enents of just cause, and
they typically do. But it is --
when | say typically do, | can't

think of an arbitrator who hasn't
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applied the elenents of just cause.
But what | would say is again
evidentiary standards -- the
evidentiary burden of proof m ght
be different fromarbitrator to
arbitrator. | addressed that
earlier.

And | think -- and by
the way, | will say this because
I"'mnot here to knock arbitrators.
Arbitrators are |like judges or
anyone else. There are
interpretations of the | aw and of
standards. And they m ght | ook
at -- one arbitrator m ght | ook at
one el enment of that just cause and
think of it slightly differently
than the next. So, yes, broadly
speaking they are to apply those
standards, but there is obviously
human vari ati on.

COUNCI LMAN O ROURKE:
The variation, do those variations

create challenges for the Gty -- |
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hear the bell. How do those
variations kind of create
chal l enges for the Gty? And if
there are any, is the Gty
attenpting to mtigate or address
these particul ar chall enges?

MS. LEHENY: |'m sorry.
Coul d you repeat the | ast part of
your question?

COUNCI LMAN O ROURKE: | f
there are chall enges by these
variations, there's not |ike a
uni l ateral standard, it's kind of
I nterpretation, does that present
chall enges for the Cty? And if
there are, are you all attenpting
to mtigate or address these
particul ar chal | enges?

MS. LEHENY: Yes. |
mean, of course there are
chal | enges and there always w ||
be. There would be if we were
defending a case in court. But as

| mentioned | think in response to
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Counci | menber Ahnmad, one of the
things that the Law Departnent has
al ways done, and | anticipate it's
going to continue to do because |
know t hose | awyers, we | ook at the
result, howdid it work out, what
didn't work, what could we be doing
better. W talk with our client,
whether it's the police departnent
or if it was a different departnent
for a different issue and we try to
where we can -- sonetinmes it's just
a peculiarity of the case. Maybe a
W tness doesn't show up. And if a
W t ness doesn't show up and if
they're an eyew tness and we have
no ot her confident testinony, that
case goes -- we're probably going
to |l ose that case, right. | nean
but sonetinmes it mght be a
system c thing that we can fix, we
can do better, we can inprove and
hopeful Iy avoid that challenge in

t he future.
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COUNCI LMAN O ROURKE:

Madam Chair, | do have a few
questions. | know that you said we
have five m nutes. Is there

anot her round or should |I submt
t he questions?

COUNCI LWOVAN @ LMORE
RICHARDSON: |If you'd like to ask
one additional question and then
submt the renumi nder of the
questions for witten response,
that woul d be greatly appreciat ed,
nmy col | eague --

COUNCI LMAN O ROURKE:
Yes, ma' am

COUNCI LWOVAN @ LMORE
RI CHARDSON: -- only because we
have a nunber of w tnesses who have
now signed up for public coment.
And | want to be sure that we hear
directly fromthe public as that
was the genesis for this
| egislation. | thank you.

COUNCI LMAN O ROURKE:
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Yes, ma'am Let ne roll this one
and now |I' m goi ng get off your
time. Can CELR and the
Adm ni stration conmt to providing
Counci | menbers with copies of the
City's current contract proposals
as well as any anendnents to those
proposal s between now and Decenber
31st? And additionally, can CELR
and the Adm nistration also comm t
to providing Councilnmenbers wth
copies of the FOP's current
contract proposals as well as any
amendnents to those proposals
bet ween now and Decenber 31st? And
if not, why not? And then |I'm
done.

M5. LEHENY: M c drop.
Let ne say this, our proposals are
a work in progress probably up
until about the tinme that we send
themover to the FOP. So | can't
commt to you that we can provide

themto you in the | ead-up to when
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we send them over. W can
certainly |l ook at sending our
proposals to you afterwards.

| have to look a little
bit -- | have to check with the
| awers. | get to say that now. |
have to check with the | awers
because |'m actually not sure if we
can share the FOP's proposals with
you or not.

Interest arbitration is
not itself a public process. It's
not |ike going into court and
wat ching. The public can't --
that's the law. The public doesn't
get to walk in so I'mnot so sure
about the FOP piece. And so, |
woul d need to |l ook into that.
need to nmake Law l ook into it is
what | really nean to say.

COUNCI LMAN O ROURKE:
Thank you for your tinme. And thank
you, Madam Chair, for your |iberty.

COUNCI LWOVAN G LMORE
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RI CHARDSON: Thank you. Thank you
very nmuch, Council menber O Rourke.

The Chair now recogni zes
Counci | menber Gaut hi er.

COUNCI LWOVAN GAUTHI ER:
Thank you, Madam Chair. And thank
you for your work on this.

W all know the
Phi | adel phi a Police Departnent has
a significant staffing shortage.
We obvi ously want to inprove
recruitnment for sworn police
officers. At the sane tine, we
woul d be rem ss not to explore
every tool available to support the
wor k of PPD

In July 2024 the
Controller's Ofice reported that
PPD had 1, 084 vacancies. One of
the proposed solutions for this
staffing shortage is
civilianization or hiring civilians
to performwork that have been

performed by police officers.
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The 2021 Interest
Arbitration award all owed for
civilianization under certain
conditions and a nore detail ed
civilianization Interest
Arbitration award laid out specific
roles that could be replaced with
civilians, public safety
enforcenent officers, abandoned
vehicle unit personnel, body-worn
canera technician roles, mil
delivery rol es, graphics and audio
visual roles, crine scene unit
I nvestigators, firearns exam ners,
docunent and digital evidence
exam ners.

In 2021, researchers at
the University of Pennsylvania's
Fels Institute of Governnent
publ i shed a civilianization report
aut hori zed by the Cty which
reconmended even nore rol es that
could be civilianized. So with

that in mnd, | just wanted to ask
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a few questions on our progress.

Regar di ng the
civilianization Interest
Arbitration award negotiated during
the last contract cycle, what
progress has the Gty nmade on
civilianization? Wat obstacles
has the City faced or hurdl es have
we faced to civilianization? And
how many public safety enforcenent
officers are currently working and
what are their duties?

M5. LEHENY: [|'m going
to have to get back to the Counci
on the public safety enforcenent
officers. | don't know the nunber
of officers, PSECs we currently
have. | think their duties vary.

I know that they're doing work --
["'mso sorry. |'m bl anking on what
we call them but basically high
traffic corridors. But | know that
they were al so assisting with

renoval of abandoned cars and
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things like that. So | need to
check with the police departnent
and find out what the current
duties are.

Several of the
civilianization pieces we got in
2023 were very quick. W were able
to i npl emrent them al nost
i mediately. And | know, for
exanpl e, probably the biggest, |'ll
say biggest ticket item was the
firearnms examners. And | know
that the police departnent, the
Bureau of Forensic Science is
actually in the process of getting
ready | think for a new class to
sort of take full duty there. |
don't know the nunbers and it's not
just firearns examners. There's
other forensic scientists. W can
get you that information, but there
has definitely been -- none of that
has been hel d up except perhaps by

the chal l enge that so nmany people

Page 99

Lexi tas Legal Phil adel phia
215-504- 4622




Commi ttee of the Whol e
11/ 21/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

are having in terns of firing
peopl e.

COUNCI LWOVAN GAUTHI ER:
kay. Are we in general where we
want to be as far as
civilianization? And what
obst acl es have there been towards
t hat goal ?

M5. LEHENY: That's a
hard question for ne to answer
because it's the police departnent
that identifies for us what
positions they feel should be
civilianized and what woul d benefit
the departnent. And so, | don't --
I know Comm ssi oner Bethel is
| ooking to civilianize sone
addi ti onal positions, and the
obstacle there is sinply the
bargaining of it. But as | said, I
am not aware of any barriers to
being able to satisfy the gains we
made in the 2023 interim

COUNCI LWOVAN GAUTHI ER:
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Is there soneone in the
Admi ni stration who oversees that
wor k ot her than PPD?

M5. LEHENY: | don't --
| don't know the answer --

MR. GEER: To be cl ear
you' re tal king about the
civilianization?

COUNCI LWOVAN GAUTHI ER:
Yes.

MR, CGEER. So the Police
Conmm ssioner really is in the best
position to understand sort of his
depl oynent and where he m ght
utilize civilians and where he
m ght object hinself to
civilianization. So we'l]l
continue, that is on our |ist of
di scussions that we wll have with
t he Comm ssioner as we go forward
towards our final detailed plan.

COUNCI LWOVAN GAUTHI ER:
kay. | really Iike Comm ssioner

Bethel. | think he's wonderful.
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I'"ve known himfor a long tine.

But do you think that there's a
conflict between PPD being solely
responsi ble for figuring out what
roles are civilianized? And should
t here be soneone else in the

Adm nistration that is focused on
that work at a high |evel?

MR GEER.  So within
their organi zation -- because we
sit at the table with Comm ssi oner
Bet hel and have those conversations
and then the Mayor ultimately sees
that final whatever it is we're
going to do, so it really is an
Adm ni stration's approach and |
have extensive experience in |aw
enforcenent. As a fornmer Assistant
District Attorney, | know the
departnent very well. But, yes, he
is the Police Conm ssioner and we
are one adm nistration and we'l |l
wor k together to identify those

posi tions.
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COUNCI LWOVAN GAUTHI ER:
Okay. | nean, | expect if you all
are wor ki ng toget her that when the
next tinme you cone before Counci
that you have that information if
it'"s inportant. And if you're a
part of the process, | would expect
that. But please do follow up with
what was request ed.

M5. LEHENY: O course.

MR GEER Right. And
just as | stated, we are having
t hose conversations so we are
gearing up to get those details and
it is not a static thing. It can
be fluid as well.

COUNCI LWOVAN GAUTHI ER:
Thank you. Thank you, Madam Chair.

COUNCI LWOVAN 3 LMORE
RI CHARDSON:  Thank you. Thank you
so nuch, Council menber Gaut hi er.

The Chair now recogni zes
Counci | menber Harrity.

COUNCI LMAN HARRI TY:
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Thank you, Leader.

Good afternoon,
everyone. How are you doing? You
guys actually answered nost of the
questions | had. But just while |
got you here, Adam |'mreading the
testinony of Rosie Poplar, current
Presi dent of the FOP Lodge 5. And
he states, W nust take neani ngf ul
action to make the Phil adel phi a
Pol i ce Departnent a conpetitive and
attractive place for police
officers to work. That starts with
ensuring that our pay and benefits
mat ch the incredible demand of this
posi tion.

So ny question today is
do you believe the retention rates
are low due to the | ack of
conpetitive salary and benefits for
our police officers?

M5. LEHENY: | think in
this we will respectfully disagree

with President Poplar. He is doing
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his job trying to get the best for
his nmenbers and | respect himfor
that. Wat | would say it's
certainly not as if the police
departnent is the only police
departnent in the country that is
havi ng chal |l enges in recruitnent.

There has been -- it is
challenging in a lot of areas in a
l ot of jurisdictions. And so, no,
| would not say that our salary and
benefits are the reason.

COUNCI LMAN HARRI TY:
Ckay. Have you conpared our
salaries here for our police with
conpar abl e police departnents in
di fferent places of the country
because | do believe that the
conpensation is definitely an
I ssue? You know, bottomline is
they're trying to snake our people
fromall over the country.

There was a bill board

not too |long ago on 95 that said be
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a Manm police officer $75,000 to
start, $20,000 signing bonus, live
on the beach, you know. So we did
actually do sonethi ng about that
when we figured it out and we put
the noney there for the bonuses in
order for us to be conpetitive.
It's not 20. |It's about 12 because
it's 20 percent of the sal ary.

And what we didn't
understand is that we also had to
put a retention bonus in there for
the officers. So they worked that
all out and it cones to about
12,800, whatever. But | would |ike
to know what sal aries of other
police departnents are, New YorKk,
for instance, California, LA
San Diego and how do we conpare to
t hose sal ari es?

MS. LEHENY: | amnot a
comp -- | wll fully acknow edge
I''mnot a conpensation expert. W

have those experts in the Ofice of
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Human Resources. And it is pretty
standard, fair at every interest
arbitration that each party wll
have an expert in conpensation to
testify about conparators.

One of the inportant
t hi ngs, Council nenber, is what is
our conparator, the tax base of
New York City, of Mam, of
San Diego is very different --

COUNCI LMAN HARRI TY:
Ckay. How about Del aware County
then where they' re paying 100-and-
sonet hi ng thousand an officer?

MS. LEHENY: |'m sorry.
Wi ch county?

COUNCI LMAN HARRI TY:
Del aware County. For instance,
that's cl ose, sane kind of tax
bracket, you know. | get
New York's cost of I|iving,
whatever. But the bottomline is
our officers are paid buckets

conpared to other police
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departnents. That's all | was
asking. And you're saying that you
di sagree that the salary isn't the
problem But fromny own
conversations not only with
of fi cers who are worki ng now, but
al so with people who are thinking
about becom ng officers who then
turned around and instead of
applying to Philly, applied to
Mont co and Bucks and Del co because
they're literally paying 40,000 or
so nore than we are, so | believe
that sonething has to give there.
And | get it, you guys
are in negotiations and that's cool
and all, but I think you guys
shoul d do sone honmewor k. Look at
what those salaries are in those
other cities, all right, because
[''mnot going to put you on a spot
and tell you how nuch they are
because they're a |l ot nore. But,

you know, honmework. This is com ng
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up quick and I"'msure that's going
to be a sticking point, salary.

M5. LEHENY: Absolutely.
Absol utely, sir.

COUNCI LMAN HARRI TY:  And
since I'mdoing it and while I'm
here, I mght as well nention that
we shoul d al so be | ooking at their
pensi on plan because there's no
reason for an officer to stay after
25 years when all they can get to
IS 65 percent. There's no reason
for themto stay after they get
their tinme because at that point
they're |l osing noney for staying.

Thank you.

COUNCI LWOVAN d LMORE
RI CHARDSON:  Thank you,
Counci | renber Harrity.

And if we can since they
are not here, possibly have our
O fice of Hunman Resources provide
the data that Council menber Harrity

was requesting regarding the
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conpari son of starting salaries for
menbers of the police departnent
adjusted for the cost of l|iving of
course. Thank you.

The Chair now recogni zes
Counci | menber Young.

COUNCI LMAN YOUNG  Thank
you, Madam Chair.

Counci | mnenber s Gaut hi er
and Harrity pretty nuch asked the
questions, the line of questioning
| was going to go toward. But | do
have one question related to |
guess the discipline of officers.
We all have friends and famly who
are police officers, right, so they
tell us different things that they
woul d cone and openly say to folks.

And there seens to be
fromwhat |'mgathering a
difference in discipline toward
Bl ack wonen officers in the force
than there are toward sone ot her

officers. And just want to see how
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we can address that in the upcom ng
negoti ati ons.

MS. LEHENY: |'m sorry.
Just want to make sure | understood
your question. You have heard
conplaints that there is racial
disparity in how officers of color
are disciplined versus non-Wite
officers. Did | understand that
correctly?

COUNCI LMAN YOUNG  Yes,
both racial and gender.

M5. LEHENY: W
certainly hear of those conplaints,
but we hear those -- but the -- one
of the elenments of just cause is
equal treatnent. You | ook at
officers not sinply -- | nean,
certainly gender, race, all of
those things. You also | ook and
see what is their history, how nuch
discipline -- what's their rank,
how | ong have they been on the job,

what's their disciplinary record
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and that does create differences
because you are not going to treat
an officer who has a cl ean
di sciplinary record of 25 years
simlarly to an officer who's been
on the job for a year and has maybe
al ready incurred sone discipline
and it may be that those
i ndividuals are also of different
races or genders, but that is --
that is not -- that has not ever
been ny experience as the
driving -- that the denographics
are the driving factor.

It is -- it is about
the -- it is generally about who
these officers are, what their
hi stories are, what the |evel of
discipline is. And | don't agree
that -- | don't agree that there is
sone sort of system c bias agai nst
officers of color or fenale
officers or whatever. | don't know

all the, you know, all the -- al
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t he denographics you're thinking
of. | don't agree that there is a
systemc bias. | wll not tell you
t hat perhaps there has never been
an issue. | would never suggest
that, but | do not see a systenc
bi as.

COUNCI LMAN YOUNG:  So |
guess internally who follows up
with -- and it's another questi on,
essentially along the sane |ines,
where there are conplaints filed by
t hose Bl ack wonen officers are
often not followed up on as often
or severely as some ot her
conplaints, right, that are being
made by other officers.

And so, how does this
agreenent or howw !l the Cty
address that in this upcom ng
negoti ati ons?

MR, CEER. So | think
one of the things we did, and

correct me if I'mwong, Karen, |
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know you will, is that inprovenent
we got in the last cycle where we
had the person from CPCC in the PBI
heari ng so that process was -- we
added a nmenber of CPOC to that

pr ocess.

Let ne take one gi ant
step back though and say that there
has been a | ot of studies, right,
that that m ght suggest and sone of
t hem cone fromthe educati on worl d,
that sone of our young Bl ack and
Brown fol ks are disciplined harder
and at higher rates than their
non-col ored classmates. Point is
t aken.

Taki ng anot her gi ant
step back, it is sonething that
this Adm nistration and | am
personal |y, especially comng from
my world as an | nspector Ceneral,
critically attuned to. And |I've
heard you and this is sonething

that |'ve heard in the past and
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there will be nore than just this

avenue and this negotiation to deal
with those types of concerns. And
| know that we have a Conm ssi oner
who's committed to the sane thing.

COUNCI LWOVAN G LMORE
RI CHARDSON: Thank you. Thank you,
Counci | menber Young.

The Chair now recogni zes
Counci | mrenber Thonmas.

COUNCI LMAN THOVAS: Good
af ternoon, colleague. |I'll comend
you for the great work you're
doing. | would commend you a
little longer but I've got limted
tine.

| do appreciate the work
that you all do especially outside
of this space. But | think for
today' s conversation and
specifically listening to the
responses to sonme of the questions
that nenbers are asking, I'mreally

di sappointed in the responses that
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I'"mhearing to the questions that
menbers are asking.

When you tal k about sone
of the responses around the
Oversi ght Board, the | ack of
wi |l lingness to be aggressive is
extrenely disappointing. Listening
to the response around public
safety officers not know ng those
nunbers, that's definitely
di sappoi nti ng.

Your perspective on
arbiters, we'll get to that a
little bit later, is disappointing.
But then to sit here and say that
there's no systemc bias in the
police departnent, | believe that's
alittle bit out of touch. That's
di si ngenuous to sit here and say
that there's no system c bias,
especi al | y agai nst wonen.

| don't know many things
in the world that don't have

system c bias agai nst wonen and |'m
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not a wonman. So for that to be
said on the record in this hearing
with a woman who actually is

| eadi ng the conversation by a
woman - -

(Appl ause.)

COUNCI LMAN THOMVAS: - -
that's alarmng and that's
di sappointing. Let nme nove on
t hough because that wasn't a part
of nmy questi ons.

So the Adm nistration
has communi cated an appetite to do
sonet hing around a uniformty
clause to help with sone of the tax
I ssues and economic issues that we
have in the city. | think that's a
great idea. |In that sane spirit,
we' ve seen nultiple stories about
police officers who've done things
li ke say the N-word on radio calls,
rob drug deal ers and hang t hem over
the side of rooftops and many ot her

t hi ngs, and those officers were
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able to get their job back and
sonetimes even able to get back
pay.

The only solution to
that is Act 111. Wat is being
done in this year's negotiations
specifically | ooking at Act 111 and
how it ties our hands even in tines
when a crimnal activity is taking
pl ace where soneone can get their
j ob back and get back pay? Do we
have the sane appetite around Act
111 that we do around the
uniformty clause to put us in a
position to be able to hold
specifically bad officers
account abl e?

And | have to frame this
by saying this: | walk into Gty
Hal | every single day. And when
you walk into Cty Hall and you
interact with the police officers
that we do, these are sone of the

ni cest people that you're ever
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going to neet in your life.

respect and appreciate the officers
| deal with on a consistent basis,
and | think everybody should have
the same experience that City
Counci | mrenbers have as it relates
to how we interact with police
officers. That's not the case

ri ght now.

So Act 111, can you give
me about a 30-second response?

MS. LEHENY: |'m not
sure, Council nenber, if we cannot
change Act 111 through our contract
process. It's a state -- | don't
know i f you're asking for changes
toward Act 111.

COUNCI LMAN THOMAS: So
again, I'll reframe it. So the
Mayor commruni cated an appetite to
specifically do sonething about the
uniformty clause which is
sonet hing that we can't do anything

about. It's in the sane category
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as Act 111. So what |I'masking is
the sane appetite that we have
around the uniformty clause, which
we cannot do anything about, do we
have that same appetite around Act
111 because the tine to do

sonet hing about it is right now
whil e you're goi ng through contract
negotiations. It's a sinple yes or
no. Either, yes, we have the
appetite or, no, we necessarily
don't?

MR CGEER So let ne --
yes is the short answer because
there's broader advocacy than this.
| believe that gun preenption and
the state preenption law falls into
this category of advocacy work that
we nust continue to do and |
believe that it is tinely that we
do that work, yes.

COUNCI LMAN THOVAS: Al
right. So you plan on working in

col | aboration with nenbers of City
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Council to work with our state
partners to see what we can do to
be able to address Act 111 so when
sone of these egregious situations
take place, we can actually fire
peopl e who deserve to |lose their

j ob?

MR, CEER.  Yes, happy
to.

COUNCI LMAN THOVAS:

Amazi ng. Thank you. That's the
answer we wanted to hear. Thank
you.

A coupl e years ago we
seen a report fromthe Controller's
Ofice that tal ked about issues
related to Heart & Lung. We knew
that nore cases around Heart & Lung
were here in the city of
Phi | adel phia by nultiple folds
conpared to other large cities.
What is going to be done around
Heart & Lung throughout the course

of this year's contract
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negoti ati ons?

MS. LEHENY: We have
sought refornms on Heart & Lung for
a long tine. W have gotten sone,
not as many as we |ike and as we
want, and that is a focus that has
been a focus for a very long tine,
Counci | menber. And we work cl osely
with the Ri sk Division of our
Fi nance Departnent which
adm ni sters the Heart & Lung and
see sone of the issues close up and
try to target proposals that help
to address, assist abuses and ot her
problens in the process.

COUNCI LMAN THOVAS:  So
have we seen reductions? Do we
have nunbers as it relates to where
we are conpared to where we were
when the report told us how

egregi ous our nunbers were?

MS. LEHENY: |'m sorry.
| didn't -- you wanted nunbers as
to where we are in -- | just didn't
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catch -- | would need to get that
fromRi sk. Ri sk nanages, has that
i nformation, not ny office, but we
can certainly get it. | just want
to make sure | know what |' m aski ng
for.

COUNCI LMAN THOMAS: | f
you coul d just nmake sure that the
Chair of the Commttee gets
information as it relates to where
the Gty of Philadelphiais
currently with Heart & Lung cases
i n conparison with other major
cities across the country. That'l|
| et us know where we are as it
relates to our trajectory and our
econom cs and how we're payi ng out.

Madam Chair, | heard the
bell. | just want to close out by
again saying this is not about
bashing | aw enforcenent. Every
I ndustry has fol ks who are good
appl es and are bad apples. As a

former teacher, | know that sone of

Page 123

Lexi tas Legal Phil adel phia
215-504- 4622




Commi ttee of the Whol e
11/ 21/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

the things | read in stories if |
did that as a teacher, not only
would | lose ny job I would be

I ncar cer at ed.

So we just want to make
sure that we have the sane
standards across the board for all
prof essionals. And as | close out,
again the coments around
arbitrators, | believe you said
that they interpret different ways.
| don't want to paraphrase exactly
what was said, but | just think
that's a little offensive and
di si ngenuous to tal k about the
system that we know system cally
favors a certain different group of
peopl e and put it under the cloud
of interpretation.

Sone of these incidents
are nurders. People lost their
lives. People have been charged
with crinmes. These are sone

serious things and we do have sone
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system c problens. There's a | ot
of people listening to these
hearings and |istening to what
we're saying. This information is
on the record. 20 years from now
children may read and listen to
what was di scussed t oday.

So let's just try to be
as accurate as possible in the
m dst of what we're conmunicati ng,
but nost inportantly let's be
respectful of the things that
peopl e have went through as to why
they care about this issue, right.

When Counci | menber
G I nmore Richardson introduced this
bill four years ago, people were
protesting for this. People were
crying. People were talking to us
about sonme of the things that
t hey' ve experienced that changed
their Iife. | think sone of the
things that we're saying right now

it would be disingenuous to
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basically say people's lived
experiences didn't happen to them
and to say that -- I'mgoing to
stop right there.

Thank you, Madam Chair.

(Appl ause.)

MR GEER And if | can
respond. Council man Thomas, | know
that you do a ot of work on this.
| know that when | was in the
| nspector General's Ofice | worked
with your office to | ook at reforns
we could nmake in the police
departnent and | worked with your
office to ook at that CPOC
| egi sl ati on.

Sonme of your concerns,
right, we have had conversations
about and share. And | won't
respond to everything you said
because there was a | ot there.

What | will respond to, | want to
be clear about this, that it is

tragically and it is plainly clear
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that there is system c biases

t hroughout many, nmany of our
institutions, if not all here in
the United States of Aneri ca.

So | just want to say
that that is the statenent that |I'm
making and it is plainly, it is
plainly true. W have to do
better. We will do better. W
have | eadership in this Cty that
under stands these issues and we
will continue to work towards those
I ssues, but we share these
concer ns.

And it's not as if we
take any ot her perspective other
than the fact that it is a
horrendous thing when there are
t hose bi ases when they present
t hensel ves, especially when we have
in the case that was brought up by
Counci | mrenber Young, African
Anmerican wonen who nmake that

deci sion, right, that very
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difficult decision to take a public
role in | aw enforcenent and then

m ght get treated differently
within as it relates to their

di scipline. Just show ne the case
and I will with the Conm ssioner
make sure that we do everything in
our power to right those wongs.

COUNCI LMAN THOVAS:  |'m
going to close out by saying this:
Adam we're going to do this dance
for sone tine, right. Please don't
make ne be the angry Bl ack man for
you to have to say that, right. |
think that what you just said is
i nportant, but it should be that's
how you guys should lead with the
conversati on.

When we tal k about
police, we all get so afraid to be
critical. You know, this Cty
Counci | voted to give police
officers a raise three years in a

row, three years in a row. |It's
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okay. We're critical of our
teachers, people are critical of

us, we're critical of the Muyor
Nobody' s above criticism They can
be criticized.

And after we criticize
each other, we can give each other
a hug and say it's going to be
okay. No one is above that. So
pl ease don't nake ne and ot her
menbers be the angry nenbers before
you are able to say with all
honesty this is the problem and
this is what we're willing to do.

Madam Chair, | do
apol ogi ze. Thank you for a little
bit of I|eniency on that.

COUNCI LMAN THOMAS:

Well, that was ny first opportunity
to say in a context that was
relevant and I'Il say that any tine
you want me to say that, brother.
"Il say that any tinme you want ne

to say that. Wen you want ne to
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lead with that, | wll lead wth
that. And we will be doing this
for along tinme and |I' m happy to.
This is the chanber and this is how
it looks when we're trying to nmake
progr ess.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Chair recognizes
Counci | menber Bass.

COUNCI LWOVAN BASS:
Thank you. | just really wanted to
follow up on ny col |l eague's
statenment to say that, and |
appreciate his sentinent 1,000
percent.

| just wanted to say
that, Adam M. Ceer, for your
response, your response is one of
likely I'ived experience, but the
original statement that there was
not this system c bias that exists
didn't cone from Adam And so, |
think that just sort of redirecting

the conversation fromthe origina
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source, Adam|'m assum ng had the
experience that we've all had as
peopl e of color but not that as a
woman, but still as a person of
color the biases that exist.

And so, | think that the
ori ginal conversation didn't
originate there. | appreciate him
sort of coming to the rescue, so to
speak, and addressing the matter.
But | think when you have soneone
who sits high and has deci sion-
maki ng authority, it is troubling
to me as well that there would be
no recognition of the biases that
we face every single day or no
experience with it. Mybe that's
what it is. But nonetheless, it's
still very troubling.

Thank you, Madam Chair.

MS. LEHENY: May |
respond?

COUNCI LWOVAN G LMORE
RI CHARDSON:  Thank you,
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Counci | renber Bass.

Pl ease respond.

M5. LEHENY: Thank you.
| hear you and | did not speak
well. | understood from-- what |
heard of Council nenber Young's
guestion and | may very well -- and
| think | msinterpreted and |
certainly blew ny response, is
that -- is the departnent
del i berately disciplining people of
color or wonen differently from
others. | have not seen that sort
of intentionality, but |I would
never dispute and | don't because
it is -- because not only because
it's proven by research, but
because we see it all the tinme in
the culture that, yes, there are
different -- there are biases that
are applied and which we have to
fight against all the time if we
are not the person -- if we are --

I"'mprivileged in terns of ny race
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so | have to rem nd nyself that a
worman of color in ny position or
sayi ng sonething that | say may be
perceived differently, and | do
rem nd nmyself of that, and |
recogni ze that as a woman | am
soneti nes expected to behave a
certain way or criticized because |
don't behave and conformin a
certain way, so | do recognize
those are there.

And | do apol ogize to
this body and to the public. | was
not intending to deny the very
reality of what you were asking,
and | amsorry that | m sunderstood
your question. And | amsorry --
and | amsorry that ny response was
badly, badly handled. | take
accountability for that and |
apol ogi ze.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you

very, very much for that response.
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Ckay. The Chair
recogni zes Counci |l menber Phillips
for a point of information. Very
qui ckly, colleagues, for a matter
of the house, we have several
addi ti onal nenbers in the queue for
Panel 1. W do have a second panel
and one nenber in the queue for
Panel 2. W have 12 w tnesses at
| east to give public comment. We
have an additional Commttee
hearing at 6:00. Thank you.

The Chair recogni zes
Counci | menber Philli ps.

COUNCI LMAN PHI LLI PS:
Majority Leader is excellent, isn't
she, y'all?

| just want to say --
poi nt of information which | think
is really inportant for us to
understand. |s there a standard
di sci pline? Just point of
i nformation for the police

departnent, like there's a standard
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di sci pline protocol if sonething
happens, you get this type of
di sci pline that should be happening
across the board or is it
arbitrary?

M5. LEHENY: No, there
is a disciplinary code --

COUNCI LWOVAN @ LMORE
RI CHARDSON: Pardon ne. |'m going
to ask that you hold the response
to that question so that | may
acknow edge Counci |l nenber Landau
who does have anot her conm tnent.
Then we wll circle back to
responding to the question from
Counci | menber Phillips and then
recogni ze Council nenber Lozada in
that order. GCkay?

COUNCI LMAN PHI LLI PS:
Thank you.

COUNCI LWOVAN G LMORE
RI CHARDSON: Thank you.

COUNCI LWOVAN LANDAU:

Thank you so nmuch, Majority Leader.
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First, |I just want to
conment on sone of the conversation
that just happened. One, there's
system c bias and racismin every
system that we have in Anerica.
There certainly is in this system
as well, so | don't even know --
there's nothing to discuss here. |
just think our job is to eradicate
it. Qur job is to acknow edge it
and attack it.

But | also want to note
that it's ny inpression that ny
col | eagues was al so comenting on
the bias in the arbitration awards
thenselves. So | wanted to say
just to go back for everybody's --
to lay a foundation again that
there's a section of the Police
Term nation Arbitration Board, it's
a group of no fewer than 10
arbitrators, but says that the
nunber -- that one of the

requirenments is at |east 40 percent
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of the PTAB will be peopl e who
identify as wonen, people of color,
menbers of the LGBTQ comunity and
ot her represented conmunities.

What is the current
makeup of the PTAB? Wat
percentage are wonen? \at
percentage identify as peopl e of
color, as nmenbers of the LGBTQ
community or any other represented
gr oups?

MS. LEHENY: [|'msorry.
["'mjust -- we recently added sone
people so I'mjust tallying it up

in ny head. W have at |east --

and again, | really do apol ogi ze.
I"'mreally -- | just want to nake
sure -- |I'mhoping I'mrenenbering

everyone, all the nanes correctly.

As | said, we recently added sone

peopl e.

We have 4 individuals of
color. W have 3 wonen. | am
not -- I amnot sure if anyone
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identifies as LGBTQ It's possible
they do and I'm just sinply not
aware of that. | don't know |
don't know every nenber of the
panel sort of personally and we
woul dn't necessarily ask soneone

t hat questi on.

COUNCI LWOVAN LANDAU:
kay. It does help with diversity,
I ncl usi on when you do ask in order
to intentionally nmake a diverse
panel. Qut of the 7 you discussed,
4 people of color and 3 wonen, are
any of themin dual categories,

li ke an African Anmerican fenale
where it would seemthat that
person woul d be double counted in
t hese nunbers?

MS. LEHENY: Yes.

COUNCI LWOVAN LANDAU:
kay. So now, we have to go back
and do the nunbers again. So
there's a panel of 10. And out of

the 10, how nmany identify as wonmen?
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MS. LEHENY: 3.

COUNCI LWOVAN LANDAU:
And how many do you think out of
the 10 identify as people of color
i ncluding --

M5. LEHENY: | believe
it's 4, and that includes 2 wonen.

COUNCI LWOVAN LANDAU:
That's what | was trying to get at.
kay. So there's 3 people of color

we believe in general on the pane

of 107
M5. LEHENY: No, there
are -- no. Well, first of all, I
think it's -- | think we --
COUNCI LWOVAN LANDAU
Oh, I"'msorry. There's 4 total?
M5. LEHENY: And | think
it's actually -- | knowit's

supposed to be a panel of 10. |
think it's 9 currently. So it's 4
of 9.

COUNCI LWOVAN LANDAU: 4

of 9 and 2 are also in multiple
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cat egories?

MS. LEHENY: Yes, and
those are all City appointnents to
t he panel .

COUNCI LWOVAN LANDAU: |
was interested in the provision
that regarding the renoval of PTAB
arbitrators. So how nmany have been
renmoved? And if they' ve been
renmoved, was it by the Cty or by
the FOP? And then | have a foll ow
up question to that.

M5. LEHENY: Both
parties have renoved arbitrators
over the last three years. |t can
happen on an annual basis. The FOP
has renoved | think it's three and
the Gty has renoved one.

COUNCI LWOVAN LANDAU:

And how many renoved PTAB
arbitrators still conpleted the
cases that were already assigned to
t hem and how many cases did

those -- ny understanding is even
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when they're renoved, they conplete
cases. How many renoved
arbitrators still conpleted cases
and how nmany cases were conpl et ed?

MS. LEHENY: [|'m going
to have to check the statistics,
Counci l menber. I'mnot -- | know
at least -- I'"'mgoing to have to --
| don't want to m sspeak. Let ne
get the statistics for you.

COUNCI L\WOVAN LANDAU:
Thank you very nuch.

Thank you, Madam Chair.
And | need to attend to other
busi ness.

COUNCI LWOVAN G LMORE
RI CHARDSON:  Thank you,
Counci | renber Landau. | request
that you submt all of your
questions for witten response and
further dissem nation to the
Council via the Chair. Thank you.
Thank you very nuch.

The Chair now recogni zes
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Counci | menber Lozada.

COUNCI LWOVAN LOZADA: |
t hought you were going to --

COUNCI LWOVAN @ LMORE
RI CHARDSON: And may you respond to
Counci | menber Phillips' question?

COUNCI LMAN PHI LLI PS:
And just a rem nder, the question
was real quickly is there a
standard protocol when it cones to
di sci pline procedures in the
Phi | adel phi a Police Departnent or
is there roomfor arbitrary
deci si ons because that could
potentially, point of information,
because that helps with the
di scrim nati on question that was
rai sed earlier?

MS. LEHENY: Absol utely.
There is a disciplinary code. This
I s bargained-for code. It has been
bar gai ned for since 2014 and there
were previous iterations of this

code. This code gets revised ever
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so often. There are also
di sciplinary procedures. 1'm
bl anki ng on the directive nunber.
Those are laid out in the
directives about how a case
proceeds through the system

| laid out a little bit
of that when | was tal ki ng about
the Internal Affairs, the Charging
Unit, PBI. But there's nore than
that. And, yes, there is sone
| anguage in our collective
bar gai ni ng agreenent which | think
is an area of concern for the Cty
in particular where certain
of fenses if they would garner no
nore than a five-day suspension, SO
usually a reprimand of five days
woul d be the range.

They are given -- they
are what we call command-| evel
di sci pline. The commandi ng of ficer
of the officer gets to nmake the

decision as to what the penalty
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shoul d be, and that is not
revi ewabl e by the Police
Conm ssioner. And that is a source
of great concern to the
Conmm ssioner, to the City.

That does create, it
does create room for unequal and
di sparate outcomes which could be
based on a |l ot of things, including
j ust whet her soneone's a friend of
soneone. And so, that Is a serious
concern.

COUNCI LMAN PHI LLI PS:
That seens |ike where we need to
start in terns of fixing so
appreci ate that.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
very much

And t hank you,
Counci | menber Phillips.

The Chair recogni zes
Counci | mrenber Lozada.

COUNCI LWOVAN LOZADA:
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Thank you. Thank you, Madam Chair.

Wi le | appreciate your
apol ogy, | understand Council nenber
Thomas' frustration, and | think
that he has a point, right. There
are people that are going to be
wat ching this that may be
considering joining the police
departnent or in the future and
when they see this type of
response, it kind of nmakes them
hol d back.

And | think that the
goal of contract negotiations and
the point of us being able to have
conversations should always be to
find ways to attract talent into
our police departnent. And there's
no secret that | have had the
benefit and the great opportunity
to work very closely with the
police division in the 7th Council
District. | consider nyself very

fortunate, right, because sone of
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nmy nmenbers don't have the very
close relationship that | have with
alot of them And so, | amprivy
to sone information that naybe sone
of nmy coll eagues are not.

But Counci | menber Young
al so nentioned data, and data
matters. And so, there's no reason
for us to cone into this chanber
and not have data, right. There
has to be a way in order for us to
change and nmake things better, nake
wor ki ng environnents better, make
it easier for us to respond to sone
of the chall enges that we
experience in sone of our
departnents. W need to have the
dat a.

And |I'm sure that
somewher e sonebody has data around
the types of conplaints that cone
in, what's the denographics, are
t hey wonen, are they wonen of

color, are they nen, are they
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L&BTQ how were they responded to,
what were the outcones, what was

t he disciplinary action and what
did the arbitration process say and
what did the supervisor say.
Sonebody has to have that data.

And we have to be prepared to have
honest conversation in spaces |ike
this and in your respective

of fices.

There has to be honest
conversation in order for us to
fix, because the goal again should
be maki ng sure that our police
departnment is ready and prepared to
respond to the public's safety and
quality of life. W're asking our
police officers every day,
especially in the 7th Council
District, to do nore and nore and
nor e.

When we conpare their
salaries to other cities, it

doesn't conpare. W saw a |arge
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nunber of officers | eave our

depart nent because of this type of
situation, because of the
arbitration process, because of the
way they were treated, right, and
so we have to be prepared. There's
no reason why we should cone to
this chanber and ask very basic
comonsense questions and we don't
have that response. |It's
unaccept abl e.

W have to figure it
out. And again, | appreciate your
apol ogy. But the levels of
positions of people that sit in
t hose desks are in, we should be
ready. These are not questions
t hat have been asked for the first
time. And so, we should be
prepared to respond to this.

And this is comng from
soneone who supports the police
departnent in a way that maybe

others don't in here, because |
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again get the opportunity to work
with the majority of officers who
are good-standi ng, respectful,
responsi ble officers who really
want to protect and serve, and this
type of stuff doesn't help us. It
doesn't help us. And so, |
respectfully ask that we think
about when we're comng into this
chanber about what has been asked
in the past and how prepared we are
for the future. Thank you.

(Appl ause.)

MR CGEER  Can |
respond?

COUNCI LWOVAN @ LMORE
Rl CHARDSON:  ( Gest ured).

MR, CGEER:  Thank you.
And just very briefly,
Counci | mrenber, so the way that
| ook at what you just said and the
all truths, right, in ternms of the
data which G vilian Police

Oversi ght Comm ssion, correct nme if
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I'"'mwong, also pulls the
departnent obviously and | ooks at
t hose kinds of nunbers and we're
upstream of that when we're

t hi nki ng about sone of the changes
we' re maki ng.

But to the point of the
| ar ger conversation that we were
all just having, we know what's
obviously true. W know, | think,
what the data is going to show once
we get there. W're thinking about
how t o make these disciplinary,

i ke, the processes that w |
af fect those nunbers further
downst r eam

So | absolutely hear
what you're saying and | certainly
acknow edge that, but it is also
i ke we were saying before plainly
true what we m ght see when we
visit sonme of those nunbers.

COUNCI LWOVAN LQZADA:  In

order for us to prepare for the
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future, we need to recogni ze and be
real ly honest and transparent about
what has happened in the past,
right. And so, us not being able
to respond to that is a problem
And the only people that we are
affecting are those good officers
that really want to do right by the
departnent and by our city and by
our citizens.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you,
Counci | menber Lozada.

W will now proceed with
Panel 2. Thank you very nuch,
Panel 1. W appreciate you being
here and we | ook forward to worKking
with you all directly as this
process noves forward.

| again have to give
kudos to Richie Lazer because he
made sure back in 2020 that we were
i ncl uded and invol ved every step of

the way and that we had an
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opportunity to have soneone from
the community, actually one of the
Wi t nesses of the 100 witnesses we
had at the |ast hearing, to be a
part of the panel before the
interest arbitrator. So | put that
out there again as the hunbl e ask
and request, that we at |east do
everything we were able to do | ast
time and nore. Thank you so nuch.

MR. GEER  Thank you.

M5S. LEHENY: Thank you,
Counci | menber.

COUNCI LWOVAN @ LMORE
RI CHARDSON: The Chair now
recogni zes Panel 2.

THE CLERK: Tonya
McCl ary.

(Wtnesses approached
Wtness table.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Ckay. You can pl ease
approach the witness table. You

can state your nanme for the record
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and proceed with your testinony.

Col | eagues, in the
interest of tine thus far we have
one nenber in the queue for Round
2. Seeing no further nenbers in
the queue for Round 2, after this
we wll nove forward with the
public comrent portion of the
publ i c coment hearing.

We are going to ask that
the public commenters please
summari ze your testinony and limt
your testinony to three m nutes.
And that is only because we have
anot her hearing at 6 o'clock that
we nust turn the roomaround to
prepare for that additional
heari ng.

Ckay. But we want to be
respectful of your tine. W
appreci ate each and every one of
you for being here. | amthankfu
that you are here and willing to

gi ve additional comment on this
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very inportant matter that is a
| arge portion of our Gty budget,
but we do have an additiona
heari ng.

Pl ease proceed. State
your nane for the record. Thanks.

M5. McCLARY: (Good
afternoon, Majority Leader Gl nore
R chardson, Council nenber Jones and
ot her menbers of Gty Council. 1'm
Tonya McCd ary, the Executive
Director for the Ctizens Police
Oversi ght Comm ssion. You all know
It as CPCC.

"' mjoined by our
general counsel Catherine Tw gg,
and | want to acknow edge that our
Chair of the Conmm ssion Hassan
Bennett is in the audi ence as well
as Comm ssi oner John Sol onon, and
you Wil |l hear fromthem during
public coment.

"' m pl eased to provide

testinony on Resol ution 241032,
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Council's public hearing on the
City's contract proposal and
anticipation of the collective
bar gai ni ng between the City and the
Fraternal Order of Police. So |
want to invite you, Council, to
pause with ne and to take a | ook
back and a | ook forward.

For many years and
t hrough many historical events,

Phi | adel phi ans have pushed for
police reform W all renenber
2020, the urgency, the nationw de
nmonment of reckoning. In the m dst
of a pandem c, thousands of people
took to the streets and denanded
that police be held accountable
when they commit mi sconduct and
abuse their power.

Peopl e shared their
stories, becane activists in their
communi ties and tal ked about
rei magi ni ng public safety. People

al so vot ed. Half a m|llion
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Phi | adel phi ans voted to create CPOC
in 2020 in the ballot initiative.
And the follow ng year this body,
whi ch is one of the reasons | was
So excited to conme to this city,
this body passed one of the
country's nost anbitious civilian
over si ght agenci es.

This project is as
urgent now as it was then. Counci
created CPCC to oversee and
I nvestigate the conduct policies
and practices of the Phil adel phia
Police Departnent. The Conm ssion
works to increase transparency and
accountability of the PPD, work
col | aboratively to inprove police
conduct, enhance the quality of
i nternal investigations and i nprove
the rel ationship between the
community and the police
depart nent.

Additionally, CPCC

provi des reconmendati ons on how to
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I nprove the police departnent to
the Mayor, the Managi ng Director
and the Police Comm ssioner. And
since our creation in 2021, CPCC
has made significant, significant
progress in its ability to nonitor
conpl ai nts agai nst police nade by
nmenbers of the comunity, providing
an i ndependent civilian check on
t he discipline process.

CPOC s investigation
di vi si on does this by nonitoring
i nterviews of conpl ai nants and
officers during Internal Affairs
Di vi sion investigations and asking
guestions when clarity is needed or
concerns arise. Qur investigators
respond to the scene of every
police shooting in this city, so
whether it's 3 o' clock in the
afternoon or 3 o' clock in the
nmorning ny teamis there,
nonitoring fromthe very begi nning

when every bullet casing is picked
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up. So be clear, we are there and
nmonitoring it fromthe begi nning.

And as you may renenber,
when Eddie Irizarry was fatally
shot by PPD in August of 2023, CPCC
was on the scene. W provided
I ndependent oversight, nmade
reconmendations to PPD and held a
town hall wth sinultaneous Spanish
translation to give voice to the
community's grief.

The Auditing and
Monitoring Unit has newy
established live, live auditing
functions that convey CPOC s
recommendati ons on investigations
to the | AD Deputy Conm ssioner in
realtinme. So we are helping to
catch issues with investigations
before the investigations are
finalized.

CPCC revi ews discipline
charges with the Departnent's PBI

chargi ng captain when there are
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sust ai ned m sconduct findings in
conpl ai nts agai nst police, and
we' ve reviewed hundreds, hundreds
of sustained m sconduct all egations
to ensure their properly charged
and we' ve recommended further
I nvestigati on when needed.
Additionally, CPCC staff
sit as a voting nenber at every
single officer discipline hearing.
That's over 100 schedul ed heari ngs
in 2024 so far, and this
col | aborative work allows CPOC to
effectively collect data, nake
policy recomendati ons and attend
hundreds of comrunity events a year
to increase transparency and build
trust with communities across
Phi | adel phia, and we're going to
keep building on all of this
col | aborative work.
Now, let's |ook forward.
More work needs to be done to truly

becone the Comm ssion that the

Page 159

Lexi tas Legal Phil adel phia
215-504- 4622




Commi ttee of the Whol e
11/ 21/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

Phi | adel phi ans and this Counci l
body envi si oned when they voted to
create us and give us power. The
city of Phil adel phia deserves
transparent and fair investigations
that keep all residents, police
of ficers and communities safe.

To fulfill this mandate,
CPCC must be able to independently,
I ndependent|ly investigate by
conducting our own interviews and
gat hering analysis relevant to
evi dence of police m sconduct. And
I want to clear up sonething that
was stated in Panel 1 about
confusi on, about statenents,
et cetera and collecting of
evi dence.

We're tal ki ng about
adm ni strative investigations. Qur
teamis not going to be at the
scene doing the fingerprints,
collecting so there shouldn't be no

problemw th chain of custody of
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evi dence and there should be no
problemw th dual statenents
because the only statenents wll be
ours. We're not tal king about
paral |l el investigations. W're
tal ki ng about CPQOC being able to do
its own investigation, so there
won't be any confusion. So | want
to clear up sonme of the things that
| heard from Panel 1.

The goal is high-quality
t horough investi gati ons done by
wel |l -trained inpartial Gty
enpl oyees who are not police
officers. This wll result in
greater trust and comunity
participation in the disciplinary
process, support for PPD | eadership
and their personnel decisions and
it wll lead to fewer outcones
overturned by outside arbitrators.

Phi | adel phi ans have nade
it clear. CPQOC independent

i nvestigations would build trust in
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public safety services and further
our collective goals of making this
city safer. And | want to say one
other thing that | want to clear up
and be clear, that people here we
are not doing investigations.

If we don't make it to
these term sheets by Decenber 31st,
we will only be able to audit and
nmonitor |ike we are doing. | want
to be clear we are not doing
I ndependent investigations. W are
as close to the Iine as we've been
able to get, but that is not close
enough. W need to get over the
line and be able to do what this
Council and this community said
they wanted us to do.

And so, |I'mrespectfully
asking that you take this
opportunity to listen to the
concerns of the community and to
use your role to reconmend

appropriate changes to the contract
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to carry out Council's legislative
mandate to CPCC.

And | want to thank
agai n, Counci | nrenber Jones,
Counci l wman G | man Ri chardson, for
their advocacy and | eadership on
this mtter. And | want to thank
all of the nenbers of Gty Counci
for your time and your attention.
| also want to thank the Mayor and
the Adm nistration and the
residents of Philadel phia for your
time today and for this opportunity
t o speak.

And | invite you all to
join me at CPOC s reception right
next door, right across the
hal | way. Cone and get sone
cupcakes and pretzels and sone
snacks. Learn about the work that
we do, |earn about the
acconplishnments that we've nade and
| earn how you can help us get on

these term sheets by Decenber 31st.
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And with that, |'m happy to answer
any questions that you may have.

(Appl ause.)

COUNCI LMAN JONES:  So
I'"ve net with you on a nunber of
occasions. This is the first tine
|'"ve ever heard you bring that
Texas heat. 1'mgoing to yield the
mc to nmy coll eague Jam e Gaut hi er.

COUNCI LWOVAN GAUTHI ER:
Ch, me? Oh, I'mso sorry. Thank
you, M. Chair.

Thank you so nuch for
being here. |I'mvery excited about
your appoi ntnment and even |istening
to your powerful testinony and the
fire that you brought today. It
gives ne a |lot of confidence that
you're the right person for this
role. Thank you so nuch.

| wanted to dig into --
we can cl ap.

(Appl ause.)
COUNCI LWOVAN GAUTHI ER:
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| wanted to dig into the subject of
i nvestigations a little nore. To
unpack a little nore about

conpl aints against police in

Phi | adel phia, if sonmeone wants to
file a conplaint against a

Phi | adel phia police officer, they
can do so with CPOC. But CPOC then
sends the conplaints to PPD
Internal Affairs which conducts the
I nvesti gati on.

Can you confirmfirst if
that's right? And can you al so
share sone exanpl es of conplaints
t hat peopl e have nade agai nst
police in the city so that we can
understand the types of allegations
that CPOC was set up to
I nvesti gate?

M5. McCLARY: So | do
want to confirmthat that currently
I s what happens. So if you file a
conplaint with CPOC, we do a | ot of

the intake. W follow up with the
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conpl ai nant when it's possible, but
it does get sent up to Internal
Affairs.

Qur departnment has the
ability to go with the conpl ai nant
if they would |ike when they're
interviewed, to be there, to be
with them during that questioning
process. W are able to nonitor
the interviews of the officers and
then we're able to kind of track
t he paperwork, but we are not
oursel ves doing the investigations.

What are the concerns
about that. There's severa
concerns. The reality of it is and
dependi ng on what world you live
in, this may sound strange to you,
but not everybody wants to give
their conplaint to the police
depart nent.

COUNCI LWOVAN GAUTHI ER:
Yeah.

M5. McCLARY: And so, we
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have had peopl e that have call ed
our office or cone by our office
and when they found out that we
were going to send these over to
Internal Affairs, they left.

COUNCI LWOVAN GAUTHI ER:
Yeah.

M5. McCLARY: They said,
| don't want to do that, | thought
you all were going to do the
I nvestigations. And they have hung
t he phone up or left the office and
been di scouraged. W get
conplaints of all kinds. W get
conplaints from search warrant
I ssues, sonebody's car was danaged
in a chase and they' ve been having
a hard tinme getting repaid fromthe
pol i ce departnent, sonebody's door
was kicked in, they can't -- we get
conpl ai nts about people not being
responsi ve.

W get conpl aints around

| ack of service. People have
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called for several tines, nobody
has cone out. W' ve heard
conpl ai nts, even very serious
conplaints of uses of force where
peopl e have accused officers of
using force when it was not
justified. And so, the cases that
conme through our door on any day
can just be anything.

And so, we are proud to
say that we intake those as
vigorously as we can to aid | AD at
this point to do the
I nvestigations, but we need to be
abl e to handl e those cases when
they cone in the door ourselves.

COUNCI LWOVAN GAUTHI ER:
Thank you. Can you tell us a
little bit about what CPOC has
| ear ned about conpl ai nts and
conpl ai nt investigations fromthe
audi ting and nonitoring that you
have done as an agency? And can

you al so tal k about how i ndependent
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I nvestigati ons would go beyond
CPOC s current work?

MS. McCLARY: So our --
we have a wonderful auditing and
nonitoring unit. And between July
of this year and Novenber, they
actual ly audited 122 cases. And
out of those 122 cases, they nade
reconmendations in 86 of them So
70 percent of the investigations
that Internal Affairs did we had
recommendations in 70 percent of
t hose.

One of the things
that -- sone of the things that we
found were m ssing allegations, so
Internal Affairs didn't list all
the all egations against the
officers that were possible. W
found that the civilian w tnesses
in sone of these cases, many of
t hem had never been contacted or
t here was not docunentation of how

they had been contacted. W're
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tal ki ng about the conplainant. And
so, has not been contacted.

We al so had to ask them
in sone cases to adjust their
fi ndi ngs because sonme of the
findings -- for exanple, they have
five categories and we were trying
to figure out why they reconmended
sonething to be, for exanple,
unf ounded versus exonerated. If |
was an officer, 1'd | ove to be
exonerated, right. So why not say
the officer was exoner at ed.

And then in other cases,
the analysis. There were tines
where we weren't even necessarily
arguing with the finding, we just
even know how they got there, what
was the analysis, how did you cone
to these inclusions. And so, these
are sone of the things that we
f ound.

And in terns of what we

woul d be able to do currently than
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what we're doing nowis that the
teamis auditing it. They're
sitting on the sidelines. It's

i ke being at the Super Bowl and
you're not being able to play in

t he ganme, you' ve been benched. So
you can watch it, you can cheer,
you can do all of this, maybe you
can shout some correction fromthe
side, that's what we're doing. But
we need to be in the gane and

pl ayi ng.

So what we're tal king
about is when you file a conpl ai nt
that conmes into our office, we are
the one that is interview ng the
civilian. W are the ones that's
interviewng the officers. W are
the ones that are actually putting
t he package together to nmeke the
reconmendations that wll then cone
to nme for approval and then go work
its way through the chain. So

we're talking about literally
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handling it fromnuts to bolts from
t he begi nning versus j ust
nmonitoring it or auditing it while
sonebody else, in this case,
Internal Affairs is doing the work.

COUNCI LWOVAN GAUTHI ER:
We certainly don't want this kind
of talent on the bench so we have
to fix that.

Can | get one nore
qguestion out?

COUNCI LWOVAN 3 LMORE
RI CHARDSON:  ( Gest ur ed) .

COUNCI LWOVAN GAUTHI ER:
Ckay. As the Gty is preparing to
submt its proposal for the
contract, has CPCC had the
opportunity to provide a list of
priorities to the Adm nistration
for bargaining? How has that
process and conmuni cation | ooked so
far and what role has CPCC pl ayed
in the interest bargaining process

previ ousl y?
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M5. McCLARY: |'m going
to turn it over to Counsel Twigg to
answer that question.

M5. TWGG  Thank you.
Yeah. CPOC has asked the city --
I'"'msorry. Catherine Tw gg,
general counsel for CPOC. CPOC has
asked the City to include us in
negotiations and we're grateful to
be havi ng ongoi ng conversations
with the Admnistration. CPOC s
fornmer executive director, |
believe it was PAC at the tine,
provi ded testinony to the interest
arbitration panel last tinme, which
was very useful fromwhat |'ve
heard in addition to advocating for
CPCC s particular interests and our
I nvestigative role to be carried
out .

We can provide a | ot of
hel pful i ndependent perspective on
how t he police discipline process

really plays out, how the terns of
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the contract really work in, in
day-to-day |ife, what works, what
needs adj ust nent.

COUNCI LWOVAN GAUTHI ER:
Have you been granted the
perm ssion to serve in the sane
capacity this tine?

M5. TWGG | don't
t hi nk we' ve had that conversation
yet. We'Il certainly be asking to
testify at the interest arbitration
panel heari ngs.

COUNCI LWOVAN GAUTHI ER:
Thank you.

Thank you, Madam Chair.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you,
Counci | menber Gaut hi er.

And | wanted to thank
you all for your testinony and for
your work and again wel cone you to
Phi | adel phia and uplift the work
that | know you all are seeking to

acconpl i sh.
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The Chair now recogni zes
Counci | menber Brooks.

COUNCI LWOVAN BROCOKS:
Thank you, Chair.

And | do want to thank
you for the work that you've done
since you've been in this short
time. Like, yeah, thank you just
for your testinony so far. |It's
very refreshing.

My question is what is
the inpact of the work the CPOC has
on being able -- like what woul d be
the inpact if you guys were able to
do the independent investigations?

M5. McCLARY: There
woul d be a |l ot of inpacts. One of
them woul d be to hopefully speed
this process up. |It's been amazing
to me since |'ve cone here to see
cases com ng through PBI that are
three and four and five years ol d.
| understand the FOP's concern that

are we could be potentially taking
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wor k away from bargai ning unit
menbers, but the reality of it is
IDis overwhelned. This is a
hunongous city.

And so, there's no way
even with all the overtinme in the
worl d that they're going to be able
to keep track of these cases and do
themvery tinely. And so, sone of
the things that we can do is help
speed up the process for
discipline. Also, we're able to, |
t hi nk, be able to hear nore from
the community.

One thing that we al so
do is we take commendations, so |
think the nore that the comunity
knows that we are in the process,
that we are doing it, you' re going
to hear the good of Phil adel phia
policing as well as sone of the
potential bad. And so, | think
bei ng a bridge that people know

that they can trust will also help
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us just hear nore, whatever it is,
fromthe comunity.

And so, those pieces
al one are just crucial, but the
actual helping with the workload is
going to be extrenely inpactful but
al so havi ng peopl e know that there
i s an agency outside of PPD that
wll be able to hear fromthem be
able to do this work, is going to
be equally inpactful.

COUNCI LWOVAN BROOKS:  So
just to follow up, under the
current investigation process how
many of ficers have been commtted
of m sconduct, how many officers?
From under the current
I nvestigation process, how many
of fi cers have been found to have
comm tted m sconduct? |'msorry.
| was going to fast.

M5. TWGG Currently
CPCC is not perform ng those

i nvestigations, so we don't have --

Page 177

Lexi tas Legal Phil adel phia
215-504- 4622




Commi ttee of the Whol e
11/ 21/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

those statistics would be from | AD.

COUNCI LWOVAN BROCKS:
kay.

M5. McCLARY: And | want
to be clear on that because | think
peopl e keep -- there's a segnent
that wants to keep saying we're
doi ng i nvestigations. W' re not.
So | want Council to really
understand the wei ght of what it
neans if we aren't being able to
bar gai n, because there are a | ot of
peopl e that characterize what we're
doi ng as investigations, and we are
not doing investigations.

COUNCI LWOVAN BROCKS:
Thank you so nuch for clarifying
t hat .

COUNCI LWOVAN G LMORE
RI CHARDSON:  Thank you. Thank you
so nuch Counci | menber CGaut hier and
Counci | mrenber Br ooks.

Are there any additional

questions for Panel 2?
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(No response.)

COUNCI LWOVAN G LMORE
RI CHARDSON: Ckay. Seeing none, we
t hank you very nuch for being here
this afternoon and for your
conti nued work. W ook forward to
continuing to work with you all and
wi t h Counci | nrenber Jones.

M5. McCLARY: Thank you.

COUNCI LWOVAN d LMORE
RI CHARDSON: Ckay. Excellent. W
are now going to proceed wth Panel
3. Prior tothe Cerk calling the
roll for Panel 3, I'd like to
reiterate ny deepest gratitude and
appreci ation for each of you being
here today for the work that you
all, so many of you have done on
this issue not just today but for
years.

In addition to that, |
must reiterate that we do have
anot her hearing at 6 o' clock, and

you see that we have to start
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breaki ng the room down now. And |
do apol ogi ze for the brevity of
this part of the conversation
because obviously that's what this
is for, is to hear directly from
each of you

W are going to request
that you summari ze your testinony.
Please try to keep your testinony
within the three-mnute range. |'m
just basing it off of the nunber of
w t nesses who have signed up to
testify and the anount of tine we
have left for this hearing.

Ckay. |If you have any
witten remarks that you'd like to
submt for the record, we are nore
t han happy to receive those remarks
and ensure they are included in the
record for this proceeding.

Lastly, | wanted to
mention that we did receive witten
testinony from Roosevelt Poplar,

Presi dent of the Fraternal Order of
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Pol i ce Lodge 5, and we appreciate
t he subm ssion of the testinony in
advance and that will be included
in the record for this proceeding.
kay. Thank you very nuch.

Clerk, wll you please
call the roll.

THE CLERK: Lady Monroe.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Ckay. Pl ease approach
the witness table. And then if you
could call the next two nanes.

(Wtnesses approached
Wtness table.)

THE CLERK: M chael
Cl enens, Marta Cuttenberg.

COUNCI LWOVAN d LMORE
RI CHARDSON: Ckay. You all will be
the next two after the first
witness. | would request that you
state your nane for the record,
proceed with the sunmari zed versi on
of your testinony and we'll go from

there. Thank you.
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M5. MONROE: Am | on --
oh, good. M nane is Samant ha
M chel l e Monroe -- sure, no
problem You're welcone. Do |
need to nove the coat too -- okay.
My nane is Samantha M chelle
Monroe. | live in West
Phi | adel phia. | was raped at the
Uni versity of Pennsyl vani a
Hospi t al .

When | reported it to
the CPOC after the police didn't
investigate it, | received enmuails
about calling nme a psycho, a bitch,
don't believe her. And |I've been
told that --

COUNCI LWOVAN d LMORE
RI CHARDSON:  Pardon ne. Ma'am
pardon ne --

M5. MONROE: -- |I'm
har assi ng t hem when |I' m | ooki ng for
it -- solet me finish. $60
mllion --

COUNCI LWOVAN G LMORE
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RI CHARDSON: MR'am nmR'am-- m' am
| respectfully request that you do
not use that |anguage in this
pr oceedi ng.

M5. MONROE: |'msorry.
What did | say, rape?

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Pl ease

proceed.

M5. MONROCE: The b-word?
Ch, | apol ogi ze. Excuse ne. |I'ma
little passionate. $60 million in

18 nont hs has been paid out to
femal e and Bl ack and Brown police
officers in lawsuits. [Ais
staffed by FOP nenbers.

Let ne see here. In
1977 the first public | aw was
started to stop the discrimnation
of Black and Brown and fenal e
police officers. They signed a
30x30 pl edge back in 1986 to stop
this behavior and it hasn't

stopped. But let's get on.
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Wiy woul d t he FOP want
to negoti -- first of all, why are
we paying $7 nmillion to the CPCC
when | egi sl ati on says that they
shoul d be investigating and they
admt that they have not. They
have lied to us for two years. Two
years they lied to us telling ne
that, oh, we're investigating it.

They told you that |I'm
suing them |'mnot suing them
There's no lawsuit. They have |lied
to you. Wiy is it that Anthony
Erace who went behind the people's
back when working for CPOC to
negotiate with FOP is now hired by
t he Departnent of Labor to do the
exact sane thing, which is to
obstruct justice for the citizens
of this city.

Wiy are we payi ng then?
Wiy is the CPOC allowed to go out
and run neetings that have not hing

to do with police abuse? Wy are
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they not investigating? They say
they can't or are they just afraid
to go agai nst FOP?

Take it to court. Let a
j udge hear, but you' d rather attack
nme or better yet they spend six
nont hs i nvestigating a conm ssi oner
for standing up for ne, the rape
victimwho did not get their rape
I nvestigated. But yet they say |I'm
crazy, psycho and | need hel p and
maybe | shoul d be raped again.
Maybe then I'Il learn ny | esson al
in emails that they have refused to
give out to the public.

You want to tal k about
transparency, openness? The CPCC
staff has lied to us. | have
docunent after docunent, paperwork
after paperwork. Do you know t hat
one of the CPOC staff nenbers is a
menber of an FBI-investigated hate
group?

SERGEANT- AT- ARMES:
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Ma' am you have to have a seat.

MS. MONRCE: An
FBI -i nvesti gated hate group, but
I'"mthe bad one. Do you know t hat
anot her staff nmenber worked for the
Wal nut Street Theater --

COUNCI LWOVAN @ LMORE
Rl CHARDSON: Pl ease summari ze your
testi nony.

M5. MONROCE: -- who is
bei ng i nvestigated for groom ng
children? So they want to
negotiate with the FOP? What
credibility, what integrity do they
have? Conmm ssioner Thonmas is
sitting right here, ask her. She
was ny rape counsel or and they
fired her for counseling ne for
rape. They have been --

COUNCI LWOVAN G LMORE
RI CHARDSON: Ma'am nma' am - -

M5. MONROE: -- tapping
nmy phone since April. They have

| istened to nmy phone conversati ons.
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COUNCI LWOVAN 3 LMORE
RI CHARDSON: Ma' am - -

M5. MONROE: -- they
have sent out subpoenas for ny
emai | s.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Ma'am | apol ogi ze for
what happened to you, but I
respectfully request please
summari ze your testinmony. | do
apol ogi ze for what you have gone
t hr ough.

M5. MONROE: |If the FOP
were to go negotiate wth anyone,
it should be anyone but the CPQCC
| believe that the CPOC shoul d be
suspended, shut down and they
shoul d be audited. There is enough
crimnal activity in the CPOC. The
fact that Jahl ee Hatchet worked as
a conm ssioner and was al so worki ng
for the law firm of Dennehey and
Marshal | who protects the police.

This is a joke.
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COUNCI LWOVAN 3 LMORE
RI CHARDSON:  Thank you.

M5. MONROE: Thank you.
And by the way, |'mnot suing but I
will be.

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Thank you. Call the
next w tness.

THE CLERK: M chael
Cl emens.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Pl ease state your nane
for the record and proceed with
your testinony.

MR CLEMENS: M nane is
M chael C enens and |'m Co-chair of
POAER Live Free and a resident of
the 1st Councilmanic D strict.
Thank you for giving ne the
opportunity to address the Council
on this inportant subject that
affects everyone in our city.

POVER i s a Phil adel phi a-

based interfaith organi zati on that
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represents about 50 congregations.
PONER Wrks to inprove society by
col | aborating with el ected and
appoi nted governnent officials to
devel op humane policies that
positively inpact the lives of all
Phi | adel phi ans.

Live Free is the part of
POAER t hat has been invol ved in
police accountability and oversi ght
for several years. W've been
working in coalition with others on
devel opi ng effective non-police
behavi oral health crisis response
by professionally-trained
civilians.

We believe that the main
role of police is protecting
residents and fighting crine, not
bei ng the primary purveyors of
street-level social work to address
a w de range of non-threatening
citizens behavioral health issues.

Anot her area that Live
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Free has been examning is the | ack
of consistency in the grievance
arbitration process used to decide
how di scipline will be applied in
cases of police m sconduct. And

Li ve Free has been involved in the
Citizen Police Oversight Comm ssion
since its conceptualization. W
net with | eaders of Oversi ght

comm ssions from across the United
States to gain an understandi ng of
what police oversight is and how we
could make it work here.

Then we worked with
Counci | mrenber Curtis Jones and his
staff to help develop the CPCC
| egislation. This |egislation was
overwhel m ngly passed by the City
Council. W continue to nonitor
the CPOC s progress to ensure that
It meets its mssion in accordance
with the original |egislation and
its intent.

The | egi sl ation

Page 190

Lexi tas Legal Phil adel phia
215-504- 4622




Commi ttee of the Whol e
11/ 21/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

aut hori zed CPOC to establish its
own investigative branch to perform
I ndependent investigations. The
findings derived fromthese
I ndependent i nvestigations support
specific disciplinary
reconmendati ons on m sconduct
cases. The CPOC is required to
send these disciplinary
recommendations directly to the
Pol i ce Comm ssioner to informhim
before he applies his disciplinary
aut hority.

For these investigations
to be fact-based and effective,
cl ose coordination with the police
departnent is required. This nust
be explicitly witten into the
col | ecti ve bargai ni ng agreenent.
The police contract nust al so
conpel all officers to give ful
and accurate testinony to and
cooperate with the CPOC

Sonme of ny col | eagues at
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Live Free will now give their
statenments on other aspects of the
pol i ce departnment contract that
need to be addressed in the
upcom ng col |l ective bargaini ng
agreenent negotiations. Thank you,
Counci | mrenber G I nore Ri chardson,
for holding this inportant hearing.
Thank you.

COUNCI LWOVAN d LMORE
RI CHARDSON: Thank you for your
testi nony.

THE CLERK: Marta
Qut t enber g.

(No response.)

THE CLERK: Steven
Strauss and Sherrie Cohen.

COUNCI LWOVAN d LMORE
RI CHARDSON: Pl ease approach the
wi tness table. You can state your
nanes for the record and then
proceed with your testinony.

(Wtnesses approached

Wtness table.)
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MR, STRAUSS: Majority
Leader G I nore Richardson,
Counci | renbers, ny nane is Steven
Strauss. |'ma nenber of PONER
Live Free and the Treatnent Not
Trauma Coalition. I'ma retired
public policy anal yst and advocat e,
worked in a |ot of different
settings, context, cities.

Today |I'm focusing on
the issue of civil civilianization.
| appreciated the robust
conversation that eventually
happened earlier. The reason --
and |'ve actually tal ked about
civilianization in testinony once
before, so it's sonething that's
whi l e kind of a pedestrian subject
is really quite inportant to the
city.

And | want to nention
two particul ar aspects, one being
traffic safety and the other being

behavi oral health crisis response
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on the traffic safety piece. WlI,
the issue is vital to the health
and wel fare of all Phil adel phi ans.
Ri ght now I think that given the
sort of post-pandem c environnent
in the city, especially on the
roads with collisions and
fatalities being really off the
charts, we need to think very
seriously as a city about the
strengthening of traffic safety
enforcenent. There's no doubt
about it.

And unarnmed public
safety officers are already
existing, and it strikes ne that
it's probably a good idea. There
are, |I'msure, conpeting
possibilities for their deploynent,
but I'mgoing to say that given the
chaos on the road, and we all feel
it, whether we're pedestrians
bi cyclists or drivers, that a

civilianized force nakes a | ot of
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sense and here we have it.

So we can get traffic
stops going again wthout the
i ssues of flagrant racial bias that
Counci | mrenber Thomas and ot hers
have worked so hard on. The other
aspect that | want to tal k about,
behavi oral health crisis response
is sonething that is --

COUNCI LWOVAN d LMORE
RI CHARDSON: Pl ease concl ude your
testi nony.

MR. STRAUSS: Sorry?

COUNCI LWOVAN @ LMORE
RI CHARDSON: Pl ease concl ude your
testi nony.

MR STRAUSS: Yes.
kay. | want to say that the Gty
Is on the way to doi ng sone good
things in terns of this area
because we do have a civilianized
service, CMCRT. However, it's got
a lot of problens. There are a |ot

of structural issues. There are a
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nunber of things to be worked out
and the hope is that the city can
be in the | eadership tier of this
country in getting a really top
civilianized behavioral health
Crisis response service going.

There are nore than 100
now, and we have an opportunity to
do that. W have to think very
careful ly about how to mnim ze
police activity in this area and we
can do it.

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Thank you. Thank you
for your testinony. |[If you have
witten testinmony that you' d |ike
to submt for the record, we'd | ove
to receive that. Thank you

MR, STRAUSS: Thank you.

COUNCI LWOVAN G LMORE
RI CHARDSON: Pl ease state your nane
for the record and proceed with
your testinony.

COUNCI LWOVAN G LMORE
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RI CHARDSON: Hi, Sherrie.

M5, COHEN: Hey,
Kat herine. Good norning, Majority
Leader and nenbers of Gty Council.
My nane is Sherrie Cohen. |'ma
community activist, an attorney and
a menber of POAER Interfaith Live
Free team | want to thank team
menber Jonat han Broder for his work
on the issue | will be addressing,
which is how can the Gty's
col |l ecti ve bargai ni ng agreenent
with the FOP pronote accountability
to the peopl e of Phil adel phi a,
especially with respect to the huge
nunber of fired officers who are
found by the police departnent to
have comm tted gri evous m sconduct
agai nst the people of our city,
especi ally Bl ack and Brown peopl e,
yet rehired to the force through
arbitration

In 2017, a Washi ngton

Post investigation found that of
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all the police departnents
nationwide it reviewed, Philly had
t he second hi ghest percent of fired
officers reinstated. In 2019, The
I nquirer found that the FOP
successful ly got discipline
overturned or reduced about 70
percent of the time in cases

bet ween 2011 and 2019.

From a recent review of
over 80 arbitration decisions in
the last six to seven years, we
| earned that one likely cause for
this tragically high rate of
reversals of discipline is the
CBA's failure to require
arbitrators to follow any specific
standard of proof in their
deci si ons.

Standard of proof in a
| egal case describes the anount of
evi dence necessary to prove a claim
intrial. In a crimnal case, the

governnent has the hi ghest standard
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of proof as it nmust prove his case
beyond a reasonabl e doubt. But in
a civil case, which these cases

are, the standard of proof is that

t he evidence nust showthat it is
nore |ikely than not that the claim
iIs true.

In the nmajority of cases
we reviewed, the arbitrator failed
to articulate any specific standard
of proof that they used to render
their decision. And in too nany
cases, arbitrators used the beyond
a reasonabl e doubt standard to
determ ne whether the Gty had
proved its case against an officer,
whi ch again is an evidentiary
standard that should only be used
in crimnal cases or the
arbitrators used ot her i nproper
st andar ds.

The Police Board of
Inquiry itself uses the

pr eponder ance of the evidence
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standard in its review of its
menbers' cases. This is the
standard we now recommend that the
CBA inpose in arbitration cases.
So the CBA should state using the
pr eponder ance of evi dence standard
the Gty should prevail when the
arbitrator finds there is a greater
t han 50 percent chance that the
al | eged m sconduct occurr ed.

Not one nore fired
of ficer who conm tted grievous
m sconduct should be reinstated to
the force because an arbitrator had
not been mandated to follow the
proper evidentiary standard. Thank
you.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Wl |, thank you.
Thank you very nmuch for comng in
and thank you for your testinony
t oday.

THE CLERK: Kate Perez,

Sam Lu and Phil Lockett.
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COUNCI LWOVAN G LMORE
RI CHARDSON: Thank you so nuch for
bei ng here. Please proceed to the
w t ness table.

(Wtnesses approached
Wtness table.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: State your nane for
the record and then proceed with
your testinony.

M5. PEREZ: M nane is
Kate Perez. Qur PPD struggles with
the lack of translators, racism
internally within the departnent
and externally harassing the
underprivileged and an extrene | ack
of accountability. |In addition,
they are also guilty of trading
officers with the apartheid state
of Israel in exchange prograns and
anti-terrorismtrainings.

As a citizen, | argue
agai nst spending any City nponey on

any organi zation that colludes with
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and legitimzes any apartheid
occupation. By trading tactics
with foreign police forces that are
i nfanmous for their civilian
vi ol ence and crines agai nst
humani ty, our PPD officers increase
their violence against citizens
back honme.

| ask that this FOP
contract explicitly state that
there can be no exchanges between
our police force and any apartheid
states. There also seens to be a
| ack of accountability during crowd
control as PPD regul arly approaches
peaceful protesters in full riot
gear and fail to give dispersal
war ni ngs before tackling protesters
to the ground, regularly arresting
citizens, holding themfor hours
and rel easing them w t hout char ge.

A PPD officer joined
with the Penn University PDto raid

a Penn student's hone, waving guns
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at them and at nei ghbors separating
and interrogating students,
refusing to show a warrant and
forever traumati zi ng students over
a graffiti investigation.

Do the police not know
the proper way to execute a warrant
or do they feel enpowered to act
outside of the |law as they know
that their punishnents, if at all
are never the sane as a civilian?
The famlies of Eddie Irizzary,

Al exander Spencer and Robert Jones
are still awaiting justice.

The 100 Shooting Revi ew
Committee released the report in
2022 that said investing back into
historically redlined conmunities
can help prevent violence. These
i ncl ude evi dence-based strategies
such as better street cleaning,
trash pickup, repairing occupied
hones and nore. |If our focus is

public safety, then our tax dollars
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may be better serving the public by
fully funding SEPTA instead of

i nvesting in nore officers to
arrive after a crime occurs.

What ever we spend on the
police woul d be better spent on
preventative community care.

Again, | ask that this police
contract and any Gty contract
explicitly state that there can be
no exchanges between our police
force and any apartheid states.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
for your testinony.

Pl ease state your nane
for the record and proceed with
your testinony.

MR, LOCKETT: Let ne see
if I can renmenber --

COUNCI LWOVAN @ LMORE
Rl CHARDSON:  Par don ne one second,

sir.
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For the record, the
Chair recogni zes the presence of
Counci | mrenber Squi l | a.

Ckay. Pl ease proceed
wi th your testinony. Thank you.

MR, LOCKETT: M nane is
Phillip Lockett and | appreciate
you giving us the tine to give

testinony on this striking and

i mportant issue. | believe in
CPCC. | wouldn't be here if it
wasn't for them ['mfighting the

sixth generation of the sanme famly
on the sane block. And if it
wasn't for CPOC, | wouldn't be here
today. And with the little bit of
teeth that they gave them they
wor ked wonders. They nade the
police departnent do their job.

And nmy second issue is
i f you never been in a gang,
qualified inmunity is one of the
bi ggest things you need to run a

gang, because when you get a rookie
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cop partnered with a a senior cop
and the senior cop shows the rookie
cop how to do things under cover
and he better not say not hing,
that's qualified immunity. That's
how it runs ranpant in the police
departnent. And it's the sane
entity that's stopping CPCC. They
got a big conglonerate up to fight
them to fight us.

And all we want to do is
be fair and equitable with
everybody. W don't want to have
to go and start acting |ike Ramar
of the jungle and go crazy. |If we
can't speak in plain English, the
truth of what's going on and you
guys can't grab it, then we going
to have to do |ike what Tupac said.
The first tine we cone up we goi ng
to say we tired and we ain't going
to take it no nore. And then the
next time we come up, we going to

tear up a little bit, you know what
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| nmean.

Because as human bei ngs,
we should be far past this by now
It's costing us trillions to be
unfair to one another. Make it
plain and sinple, if they break the
| aw, make thempay for it. That's
it. And then that way you can take
all the other agencies and put them
to rest because now everything is
fair and equitabl e.

And with that, | want to
gi ve you a good kudos for giving us
time so we can vent our stuff. [|'m
75 years old. |'m supposed to be
at Disney Wrld, but I got to stay
here and hel p out in Phil adel phi a,
try to get their stuff together.
And we are a good city. Just get
rid of the unfairness no matter who
it is. |If you nmessed up, you
messed up. You ain't going to die.
W' ve been dying in the street.

So, Councilman, | really
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appreciate it, and get the noney
for CPOC part. |I'mdown for it.
Matter of fact, you got to give
thema little bit nore noney
because they've been asking for it
for alnost five years. Thank you.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
for your testinony.

WIl the derk please
call the next w tnesses.

THE CLERK: |Is Sam Lu
present ?

(No response.)

THE CLERK: (Ckay. Asa
Khal i f and Sharon Mackery. Asa
Khal i f, Sharon Mackery.

UNI DENTI FI ED SPEAKER
(1 naudi bl e) .

THE CLERK: What's your
| ast nane? Please proceed to the
W t ness tabl e.

(Wtnesses approached
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Wtness table.)

COUNCI LWOVAN d LMORE
RI CHARDSON: |If you could state
your nane for the record and
proceed with your testinony.

MR KHALIF: Yes. Good
evening, Council. Asa Khalif. |I'm
an activist and organi zer here in
Phi | adel phia. Gkay. 1'mgoing to
get right to the point. The voters
of the city voted in 2020 to
establish CPOC and allow it to
I nvestigate charges of police
m sconduct .

It's ny understanding
under the current police contract
that the Phil adel phia -- that the
police union nust sign off on any
changes necessary to effectively --
CPOC, excuse ne, nmaking it
difficult for CPOC to conduct
I nvesti gations.

"' mextrenely disturbed

that CPOC hasn't been able to
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I nvestigate not a single m sconduct
probe. |I'malso disturbed that the
Phi | adel phi a Police Union President
I s opposed to CPOC conducti ng
i nvestigations of cops accused of
m sconduct. He prefers the power
to remain with the Police
Departnent Internal Affairs.
That's not what the voters of
Phi | adel phi a want ed.

We want i ndependent
I nvestigations with full
transparency. W want CPOC to have
full access. There nust be changes
in the new contract that wll not
make it difficult for CPOC. Police
no | onger can be trusted to
I nvestigate thenselves in secret.
There has to be an unbi ased
i ndependent investigation. Respect
what the voters of Phil adel phia
want ed wi t hout the BS.

And finally, yesterday

was Trans Day of Renmenbrance, and a
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dear friend of m ne nanmed Ni zah
Morris was nmurdered in 2002 and

| ast seen alive in police custody.
Her famly, friends and activists
want CPOC to investigate w thout
any roadbl ocks fromthe FOP. W
say her nane and all the other
nanmes of victinms victimzed by
police violence in Philadel phia.
Justice for Brandon Tate-Brown, ny
cousin nmurdered by the police, and
justice for David Jones.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you for your
testinony and thank you for being
her e.

Pl ease state your nane
for the record and proceed with
your testinony.

M5. MORALES: Hi . Good
afternoon. M nane is Charito
Mor al es.

COUNCI LWOVAN G LMORE

Page 211

Lexi tas Legal Phil adel phia
215-504- 4622




Commi ttee of the Whol e
11/ 21/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

RI CHARDSON: Pl ease proceed.

M5. MORALES: Agai n,
good afternoon. M nane is Charito
Moral es and | amthe co-founder and
organi zer for Philly Boricuas.
Philly Boricuas is a grassroots
organi zati on comunity organi zation
dedi cated to uplifting and
enpowering the Puerto Ricans and
the Latino individuals particularly
i n North Phil adel phi a.

Thr oughout the cul ture
events, advocacy and support
services, we work to chall enge
I nequal ity and building collective
power to create nore equity, future
and foster social justice with the
community. | stand before you
today to address the harsh reality,
t he Phil adel phia Police Depart nent
cannot be trusted to hold itself
account abl e.

Time and tinme again they

have shown a pardon of (inaudi bl e)
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covering up their actions and
avoi ding responsibility. The
tragic case of Eddie Irizarry is an
exanpl e of how the police lied to
the public and try to justify
vi ol ence towards our comunities.
Eddie Irizarry was a
27-year-old man, was shot and
killed by officers in August 2023.
The police initially clained that
Eddi e had lunged at themw th a
knife forcing themto fire. But
when the body canera footage was
rel eased, the truth cane to |ight.
Eddie was sitting in his
car, the knife in his |ap, not
posi ng any imedi ate threat to the
police officers. Yet the
departnent attenpted to cover up
facts, clinging to a fal se
narrative in an attenpt to justify
the killing. This is not an
I sol ated incident to the Puerto

Ri can and Latino community in
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Phi | adel phi a.

It is areflection of a
| arge part with the departnent.
When they nmake m stakes, they lie
to the public. They protect the
own and fail to be accountabl e.

The truth is that we cannot trust

t he Phil adel phia Police Depart nent
to investigate itself. That's why
we nust provide the | egal nechani sm
for the Philadel phia Ctizen Police
Oversi ght Comm ssion to conduct

I ndependent investigations into the
pol i ce m sconduct.

The Comm ssion nust have
real authority, not just the power
to reconmmend changes, but the
ability to oversee and enforce
I nvestigation free from police
i nfluence. Only we can begin to
address the system c issues that
have (i naudi ble) the departnent for
too long. But the problem of

accountability doesn't stop at the
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hi gh-profile cases |ike Eddie
Irizarry.

The police regularly
t hreat en vul nerabl e nenbers of our
communi ty, namely honel ess peopl e
with violence and cruelty. Tine
again we've seen instances where
of ficers respond to honel ess with
force, physically renoving people
from public spaces, using excessive
force to clear encanmpnents and
often threatening themas | ess
humans.

The acts are not
i solated. There are patterns to
how t he police choose to handl e the
nost in need of care rather than
showi ng enpathy or offering support
for the people. The violent
treatnment of the honeless is a
direct reflection of the departnent
that | acks accountability or
prioritizing control over

conpassi on, instead of threatening
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people with dignity and providing
resources to help the force,
further crimnalizing poverty and
mar gi nal i zati on

If we are serious about
justice and fairness in
Phi | adel phia, we nust ensure that
the police are held accountable for
their actions, both in how they
threat individuals |ike Eddie
Irizarry and how they threaten our
nost vul nerable citizens. W need
I ndependent oversight. W need
transparency. W need a police
departnment that answers not only to
their own interested but to the
communi ty thensel ves.

It is tinme to demand
changes. W cannot wait any | onger
for the departnment to hold itself
accountable. W nust take action
now to protect our people, to
ensure justice and bring real

reforms to our city. Once again,
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my nane is Charito Mrales and |
represent the Latino community of
the city of Philadel phia. Thank
you for having ne.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
for your testinony.

WIIl the derk please
call the next w tnesses.

THE CLERK: Kaitlin
O ner and Janmes Wit ehead.
Anj el i ca Hendricks, Janes
VWi t ehead.

(Wtnesses approached
Wtness table.)

COUNCI LWOVAN d LMORE
RI CHARDSON: Ckay. Pl ease proceed
to the witness table. State your
nanme for the record and proceed
wi th your testinony.

M5. ORNER  Hello. W
name is Kaitlin Oner and I'ma

smal | busi ness owner in Gernant own
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and a nenber of the Treatnent Not
Trauma Coalition. | amtestifying
today on the need for independent
and transparent investigations into
al | eged police m sconduct.

| own a flower shop
| ocated just off the intersection
of Germantown and Coul ter where in
the sumer of 2022 there were two
pedestrian-related fatalities in 13
days. The second of which involved
a woman in crisis who was seen on
survei l |l ance footage acting
erratically when two Phil adel phi a
police officers arrived on scene
and interacted with her.

The officers were seen
getting back into their vehicle as
she laid down in the intersection,
then driving away. She was struck
and killed in the sanme position a
m nute and 30 seconds later. |
filed a conpl aint agai nst police

five days after the incident after
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PPD rel eased a statenent that the
woman had been crossing the street
when she was struck, inplying the
i ncident was a traffic-cal mng
issue, linking it to the prior
acci dent .

Usi ng our footage, they
omtted the fact that PPD had been
on the scene prior to her death.
Not knowi ng who the famly was or
if they were aware, | continued
with the formal conpl aint process.
| kept following up with PPD where
they stated that they were unaware
of the situation or could not neke
any conments on active
I nvesti gati ons.

The (i naudi bl e) process
proceeded normally for six nonths
when | was then told by a
supervi sor that they would not be
provi ding any additi onal
i nformati on wi thout a subpoena and

| ater that the investigation had
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been classified internal.

At that tinme | reached
out to CPOC who conducted an
inquiry into the incident and began
nmonitoring. Over a year later it
was reveal ed that the interna
i nvestigation went to PBl in early
2024 and that discipline had
occurred.

Despite the |l egislation
passed for CPOC, they were not
gi ven the opportunity to be present
at PBl and details about any
sust ai ned charges have been
shielded fromthe public. Wthout
transparency into the result of the
sustained findings, it is unknown
If the act of |eaving the woman in
crisis was addressed or if the
officers were disciplined for a
| esser infraction such as failure
to turn on their body-worn canera.

The conpl exities about

when and why the case was
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classified i nternal are uncl ear,
gi ving reasons such as | had filed
the conplaint too |late or because |
was a third party conpl ai nant.
However, when the victimhas died
and you've lied to the famly, who
el se would be able to conme forward.

After 816 days, the
departnent finally stated that they
wi Il provide no further comment on
the matter. They owed the
comunity nothing. Switching the
narrative fromwe can't conmment on
active investigations to we can't
comment on internal investigations.
When what the majority of the
citizens of Philadel phia have voted
in favor of are independent
I nvesti gations.

There's been no i nsight
i nto what happened that night to
either the public or the famly of
El i zabet h Negron. No one has been

hel d responsi bl e or accountabl e for
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her death. Thanks.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
for your testinony.

M5. HENDRI CKS: Good
evening. M nane is Anjelica
Hendri cks and |'m an Assi st ant
Prof essor of Law at the University
of Pennsyl vani a Carey Law Schoo
where | conduct research and teach
on areas related to police
regul ati ons.

Cent ered anongst t hat
work is the investigation of
al | eged police m sconduct and the
barriers that exist to conducting
t hose investigations effectively.
And one thing that this body and
our city need to exam ne is how do
we neasure investigations into
police m sconduct for their
ef f ecti veness.

One of the ways you do
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this is by looking at the data, the
rate of sustained cases, not sinply
in the general terns but across
different categories of alleged
violations while also |ooking into
t he denographi cs of the individuals
I ssuing the conpl aints.

And the conpl aint data
i n Phil adel phia has reveal ed
significant findings. | did bring
the data wwth nme. There are raci al
di sparities in the sustained rate
of cases. Charges nmade by Wite
civilians are sustained at a rate
of 27 percent whereas conplaints by
Bl ack individuals are sustained at
a rate of 19 percent, and Hispanic
conpl ai nants are even | ower 13
percent. This effect is
statistically significant across
all control barriers.

| enploy the Gty to
i nvestigate these disparities, not

sinply as it relates to the
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di sparity of sustained cases but
others as well. From a snapshot of
conpl eted investigations in 2017,
It was apparent that investigators
wer e assigned nore quickly to
conpl ai nts nade by Wite residents
t han ot her denographi cs.

It took an average of
3.36 days nore for an investigator
to be assigned for a conplaint made
by a Hi spanic resident than by a
White conplainant. That is also
statistically significant. 1Is the
Adm ni stration confortable with
these disparities? They have
access to this data. It is on the
open data transparency portal.

This is one category in
when i nvestigati ons can be
eval uat ed, the existence of
di sparities and if those
di sparities can be reasonably
expl ai ned. Anot her category that

we use is the evaluation of the
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process. An evaluation that shows
If the systemis working or if it's
not wor ki ng.

For exanple, the
trai ning and counseling program
whereby officers are first given a
second chance when they viol ate
certain protocols, they are not
even disciplined. Has the Gty
ever evaluated that progranf
Previ ously, the program was
utilized to divert nearly 80
percent of sustained allegations.
Now, that nunber has dropped to
34.9 percent after an audit done by
CPCC.

To the best of ny
know edge, the departnent has not
evaluated if the training
counsel i ng program has i nproved
of fi cer behavi or and conpliance
with policies. So far it appears
as if the Gty does not care about

these disparities and has done
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little to address the existing
prograns if they are a priority in
t he departnent.

In PPD s 2025 fi scal
year budget, the Professional
St andards Departnent stated that
their priorities relates to sinply
reduci ng the nunmber of conplaints
agai nst police, but that doesn't
tell us if msconduct is actually
reducing in the city.

There are severa
reasons why soneone nmay not file a
conpl ai nt agai nst police such as
nedi ati on or conplaints are nore
likely to be converted into an
Internal investigation, as the
speaker in front of nme just stated.

Overall, the Gty
deserves investigations into police
m sconduct where the netrics align
wi th our val ues, investigations
whi ch are free from unexpl ai ned

di sparities across race, gender and
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district, investigations in which
all witness statenents are
evaluated simlarly and not a
system whereby the word of an
officer is weighed nore than the
word of residents, and

i nvestigations that are strong
enough to --

COUNCI LWOVAN G LMORE
RI CHARDSON:. Ma'am | apol ogi ze.
Pl ease concl ude your testinony
because we just received an
addi tional round of w tnesses and
I"'mafraid we will not have enough
tinme.

M5. HENDRI CKS: Thank
you. The residents of the city
overwhel m ngly voted for
I ndependent investigations and
entrusted CPOC to do that job, and
| ask for the Gty to fight for
t hat .

(Appl ause.)
COUNCI LWOVAN G LMORE
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RI CHARDSON: Thank you for being
here and for your work.

Pl ease state your nane
for the record and proceed with
your testinony.

MR, VWH TEHEAD: M nane
is Janmes Witehead and | just want
to say a few words regardi ng CPCC
and why it's inportant. M nane is
James Wi tehead for those who don't
know ne. | cone here to represent
t he good and progress that CPOC has
done along with the 500, 000
Phi | adel phi ans who voted for CPOC
to formin 2020.

And in 2021, CPOC was
formed with a prom se to the people
to bring about transparency and
hol di ng of ficers accountable for
I njustice and al so police
m sconduct. CPOC was not forned to
underm ne | AD nor to discredit al
police officers, instead place the

ones that are operating out of the
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| aw and to hold offices accountable
just as prom sed.

The Phi | adel phi a Hone
Rul e Charter and the Phil adel phia
(i naudi bl e) granted CPCC t he ri ght
t o conduct i ndependent
I nvestigations. However, we have
the FOP who is hindering the
process and the prom se that was
made. | truly hope that wthin the
new contract nmade between the City
and FOP grant CPOC the rights to
conplete its m ssion.

After all, the people
are what matters the nost. So if
CPCC, FOP can agree to cone
together along with City officials
to operate out of good faith, |
don't see why there can be any
problemwith a plan to nove
forward. Thank you everyone for
listening and God bl ess.

(Appl ause.)
COUNCI LWOVAN G LMORE
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RI CHARDSON: Thank you. Thank you
very much for being here and thank
you for your testinony. Good to
see you.

MR. WH TEHEAD:. Thank
you.

THE CLERK: Reverend
Tyl er and Sergi o Cea.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Pl ease approach the
wi tness table. You can state your
nanmes for the record and proceed
wi th your testinony.

(Wtnesses approached
Wtness table.)

REVEREND TYLER: Thank
you very much. Reverend Mark
Tyl er, former Pastor of Mother
Bethel A.ME. Church and current
Co-director for POAER Live Free
where we have worked on this issue
for a nunber of years. And |'m
glad that I was just com ng behind

Anj el i ca Hendricks because she and
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| had the opportunity to serve
toget her on the inaugural selection
panel that selected the nenbers to
be nom nated to City Council for
their confirmation to becone the
first CPCC.

| want to thank you as
wel |, Council menmber G | nore
Ri chardson, for all of your work in
this area and, Council nenber Jones,
for being the chanpion on this |aw,
on this particular |egislation and
all of the other nenbers of
Council. And let's be honest that
what we're fighting is not really
in this particular room that for
the nost part we are in agreenent.
But we really have to stand behind
our new Director of the CPOC, Tonya
McCl ary, who you heard for yourself
just a few nonents ago who | aid out
for us really what's at stake.

| ' m shocked and appal | ed

to cone in and find out that they
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are not doing actua

I nvestigations. That was the crux
of this particular |egislation.

The only reason we put it out there
was to nake sure we had sonet hi ng

t hat was i ndependent, and now to
find out that they're basically

j ust anot her version of what the
PAC was, which is just watching and
auditing and reporting what happens
fromthe outside, we have to figure
out what's nore inportant, the
desires of 500, 000 Phil adel phi ans
or the wi shes of a union as
powerful as it nmay be. And | think
that we'd agree that the desires of
this voting comunity far outweigh
it.

And | want to just
sinmply say this as | wap up, that
we can never forget the great cost
that has been paid for CPCC to
happen. CPOC woul d never have

happened wi t hout the events of
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2020. We called for this in 2019
i n Decenber right across the street
at Arch Street, Live Free, along
wi th many people in the comunity,
ot hers who signed onto it |ike Asa
Khalif that you just heard of, and
we thought it would be a 10-year
fight to make it happen.

Sadl y, COVI D happened
wi thin the next three nonths and
then after that CGeorge Floyd | ost
his life. W found out about
Ahmaud Arbery who had al ready been
killed, and Breonna Taylor, add to
t hat what al ready happened in the
city with Brandon Tate-Brown and
Davi d Jones, and then finally
Wl ter \Wall ace.

And this city went up in
fl ames not once, but twi ce in 2020.
And many of us were on the streets.
| was tear-gassed, and | had to
watch a 5-year-old' s birthday party

on Chestnut Street as tear gas
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chased themin their home and then
back out of their hone, and these
folk had nothing to do with
anyt hi ng that happened.

And so, we can never
forget that in spite of what sone
peopl e have said today, that we are
here because Bl ack peopl e have | ost
their lives and continue to |ose
their lives and while I'msitting
here today isn't it interesting
that we receive an alert that in
Trenton, not far fromhere, the DQJ
has said that they have been
i nvol ved i n unconstitutional
behavi or, their police departnent
with the coomunity. This is not a
Phi | adel phia problem This is a
system c problemin this country
wher ever Bl ack people find
t hensel ves and we cannot retreat in
this nonent.

Let me just leave this

last thing with you all, Cty
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Council. As a preacher, | want to
give this word of encouragenent.
This has been a slow, steady, bunpy
road to get here, but the Bible
rem nds us let us not be weary in
wel | -doi ng, for in due season we
shall reap if we faint not.

And so, | just want to
encourage you don't give up this
I mportant fight. There are people
in the city who are counting on
you. Thank you.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you and t hank
you for your advocacy.

Pl ease state your nane
for the record and proceed with
your testinony.

MR. CEA: Sergio Cea.
Good afternoon. | guess good
evening, Council. | want to thank
Counci | menber Katherine Gl nore

Ri chardson whose | egi sl ation
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allowed for the first tine in

hi story for nenbers of the
community |like nyself to provide
public coment on the FOP contract.
| also want to thank Council nmenber
Curtis Jones whose | egislation

all owed for the creation of the
Citizens Police Oversight
Commi tt ee.

As | nentioned, ny nane
is Sergio Cea. | use el/he/him
pronouns. |'mthe Politica
Director of Recl ai m Phil adel phi a.
" mal so one of the many defendants
that was represented by the NAACP
Legal Defense Fund for enduring
mlitaristic police violence on
52nd Street near ny hone in West
Phi | adel phia during the 2020
uprisings in response to the
nmur ders of George Floyd and Walter
Wal | ace by the police.

When | suffered this

abuse fromthe police, | was sinply
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riding nmy bicycle after canvassing
earlier that day for the candi dacy
of now State Representative Rick
Krajewski. | still have vivid
nmenories of trying to escape the
shots of rubber bullets and tear
gas canisters frompolice as | went
down Del any Street between 52nd and
51st, seeing famlies on their
front porches trying to quickly
escape the gas into their honmes and
| ater as | passed Mal col m X Park,
seeing a parent pouring water into
their youngest child' s eyes to
alleviate the synptons of tear gas.
| was al so part of a
coalition calling for justice in
the police nurder of Eddie
Irizarry. The police intentionally
put forward a false narrative to
the nedia portraying Eddie as a
vi ol ent aggressor who | unged at
police officers and not as video

footage | ater showed soneone sinply
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sitting in his car.

Fromny |ived
experiences and fromwhat we all
col l ectively have wtnessed tine
and tine again in our city and
nationally, we know that the police
cannot be trusted to investigate
t henmsel ves. That's why CPOC is so
i nportant and why 78 percent of
Phi | adel phi ans voted to create this
conm ssi on.

Phi | adel phi ans know t hat
I ndependent investigations from
communi ty nmenbers and non-police
are critical. CPOC was neant to
repl ace the Police Advisory
Conmm ssi on who | ack the funding and
authority to make change.
Unfortunately, CPOC today is in
that sane position. That's why |I'm
testifying in support of changes in
the coll ective bargaining agreenent
that will require officers to

cooperate fully with CPCC s
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I ndependent investigations.

Foll owi ng the el ection
of Donald Trump, the FOP who have
endorsed himw ||l be enbol dened and
continue to be bad actors in our
city without strong oversight and
accountability. The Gty and its
col | ective bargai ning negotiations
with FOP needs to prioritize CPCC
and clearly outline its roles
maki ng sure that police cooperate
fully wth CPOC s investigations
and that those investigations can
operate i ndependently fromthe | AD.
Wt hout these changes, CPOC cannot
fulfill its mssion and
Phi | adel phi ans wi Il never be able
to trust the police. Thank you.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON:  Thank you. Thank you
for comng in today and thank you
for helping us with the comunity

panel last tine. Thank you.
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WIl the derk please
call the next w tness.

THE CLERK: Hassan
Bennett .

COUNCI LWOVAN @ LMORE
RI CHARDSON: Ckay. |If you could
pl ease approach the wi tness table.

(Wt ness approached
Wtness table.)

COUNCI LWOVAN d LMORE
RI CHARDSON: Wil e he's
approaching, is there anyone whose
name has not been called who is
here to testify on the public
coment bill?

(No response.)

COUNCI LWOVAN d LMORE
RI CHARDSON: Ckay. All right.
Pl ease state your nane for the
record and proceed with your
testinony. You'll be our |ast
W t ness for today.

MR, BENNETT: Hassan

Bennett --
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UNI DENTI FI ED SPEAKER
(1 naudi bl e) .

COUNCI LWOVAN @ LMORE
RI CHARDSON: Pardon ne, ma' am
Pardon me. Hold on one nonent.
Pardon nme. To clarify, this is
regardi ng Resol ution No. 241032,
which is regarding the public
coment period prior to the Gty
entering into negotiations with the
FOP.

W will have a public
comment hearing related to the
arena that will begin at 6:00 p.m
okay. Thank you all very, very
much.

Pl ease state your nane
for the record and proceed with
your testinony.

MR, BENNETT: Hassan
Bennett, InterimChair of the
Ctizens Police Oversight
Commi ssion. Well, | wote

sonet hing to conme and say here, but

Page 241

Lexi tas Legal Phil adel phia
215-504- 4622




Commi ttee of the Whol e
11/ 21/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

| don't want to repeat everything

everyone said. W' ve seen people

fromall backgrounds today. W' ve
heard from people fromall genders
and support of the Citizens Police
Over si ght Conm ssi on.

W' ve heard stories of
rel ati ves that have died,

m sconduct, belief in the CPOC and
the G tizens Police Oversight

Comm ssion as well as belief in
good actors within the police
departnent, so | don't want to keep
reiterating what happened.

The last tine | was
here, Council man Jones gave us
advice. He said, nmaybe you guys
shoul d go away to a conference or
sonething. And this year | was
able to attend NACOLE, the Nati onal
Association of Civilian Oversight
and Law Enforcenent, right.

And in NACOLE | found

sonet hing out, that not only does
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it oversight include nei ghborhood
and our stakehol ders |ike yourself,
right, but oversight isn't
overnight. You guys, it's a

di fference between | egislation and
reality, right, and that's what
we're finding out today. All of us
have a | egi sl ation.

And it's funny that
NACOLE brought it up because this
Is what we were facing in CPOC. W
have this beautiful body. You guys
wote this beautiful |egislation.
They gave us teeth, but in reality
there's hurdles to bring this
| egislation to life.

Currently the hurdle is
the bargain. W have to bargain
for things, so | don't want to
waste your tinme. | only have a
certain amount of mnutes. \Wat |
did hear fromthemis they said
they had civilians at the

bargaining table. So I'mgoing to

Page 243

Lexi tas Legal Phil adel phia
215-504- 4622




Commi ttee of the Whol e
11/ 21/ 2024

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

urge this body to ensure that CPOC
gets a voice at the table when it
cones to the bargain to ensure that
at least we are being heard with
enphasis to our words. It's not
j ust bei ng whispered and we're
pushing on to the next thing on the
col | ective bargai ni ng agreenent.

Let us ensure that we
have a chance. Let us get that
transparency by giving us a seat at
the table. Thank you.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
for your testinony and for your
wor k. W appreciate each of you
for being here.

Agai n, thank you,
col | eagues, for all of your hard
wor k today and for hanging in there
with us. | certainly appreciate
each and every one of you. To all

of you who have joined us for this
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particul ar hearing on 241032, we
t hank you for your attendance.
There being no further
guestions from nenbers of the
commttee and there being no
further witnesses to testify, this
wi | I concl ude the business before
the Cormittee of the Whol e today.
We thank you all very nuch for your
att endance.
(Commttee of the Wole

concluded at 5:31 p.m)
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