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COUNCI LWOVAN  AHVAD:
Good norning, everyone. Wlcone to
Phi | adel phia Gty Council's
Committee on Public Health and
Human Services. | now note that
t he hour has cone.

M. Sham wll you cal

the roll.

THE CLERK: Chair Ahnad.

COUNCI LWOVAN  AHVAD:
Present.

THE CLERK: Vice-Chair
Lozada.

COUNCI LWOVAN LQOZADA:
Present .

THE CLERK:
Counci | menber Thonmas.

(No response.)

THE CLERK:
Counci | menber Driscoll.

COUNCI LMAN DRI SCOLL:
Present .

THE CLERK: Counci | woman
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Bass.

COUNCI LWOVAN BASS:
Present.

THE CLERK: Counci | worman
Landau.

(No response.)

THE CLERK:  Counci | man
O Rour ke.

(No response.)

COUNCI LWOVAN AHVAD: |
note for the record that a quorum
of this Conmittee is present. This
hearing is called to order. This
IS the public hearing of the
Comm ttee on Public Health and
Human Servi ces consi dering
testinmony on Bill No. 250213.

Bef ore we begin, do any
of ny col | eagues have any openi ng
remar ks?

COUNCI LWOVAN LOZADA:
(Spani sh transl ation).

(Brief recess.)

COUNCI LWOVAN AHMAD
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Should we just wait until Vince
cones back to see if we can use
their -- this is just about the
bill. This is not --

COUNCI LWOVAN LOZADA:
What is it?

COUNCI LWOVAN  AHVAD:
This is just describing the bill.
Should we do that in Spanish too?

COUNCI LWOVAN LQOZADA:
Where's that page?

COUNCI LWOVAN AHVAD: |
think that page is -- you m ght not
have that. This is just he's going
to give the Bill No. and
(1 naudi bl e).

COUNCI LWOVAN LOZADA:

( Spani sh transl ati on).

MR THOMPSON:
(1 naudi bl e) .

COUNCI LWOVAN LOZADA:
(Spani sh transl ati on).

MR THOMPSON:

(I naudi bl e).
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MR, ROSARI O
(1 naudi bl e) .

COUNCI LWOVAN  AHVAD:

Yeah, and that's why you're here to
testify. That's the conversation.
W got it. We received it. W
have all your nanes for testifying.
At no point was there any
conversati on about | anguage needs
so that's why we didn't have them
but we received your ennil.

We have all the 10
testifiers' names, absolutely. W
are very cogni zant that you had
reached out and we are happy to
have you here.

COUNCI LWOVAN LOZADA:
Thank you. W're going to find out
who you sent it to. Frank, you
guys said you have soneone that can
transl ate here?

MR, ROSARI O  Yes.

COUNCI LWOVAN AHVAD:  As

per instructions we just received,
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we can proceed with our hearing and
when sonebody wants to testify in
Spani sh, by that tine we'll have
the box here to be able -- for ne
to understand, for us to
under st and.

MR, THOMPSON:
(I naudi bl e).

COUNCI LWOVAN  AHVAD:
Yeah, that's what |'m saying we
have a translator. W have a
translator. W can get started
t hen.

kay. Al right. Sorry
for the delay, but |let nme have the
translator who's here please sit
with the people who are testifying
and to translate as they go
as-needed and vice versa when it's
i n Spanish. So we are proceeding
wi th the hearing.

The Cerk will please
read the title of the first bill.

THE CLERK: Bill No.
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250213, anendi ng Section 9-633 of
The Phi | adel phi a Code, entitled
“Sal e of El ectronic Snoking Devices
and Unapproved N cotine Delivery

Products,"” to update definitions
and to provide for additional
penal ties, enforcenent and
conpl i ance options, all under
certain terns and conditions.

COUNCI LWOVAN AHMAD:  The
Clerk will please call the first
witness to testify on this bill.

| NTERPRETER: Hello. W
are calling the first witness to
testify to the court.

THE CLERK: Ben Hartung,
Public Policy Advisor of the
Phi | adel phi a Departnment of Public
Heal t h.

(Wtness approached
Wtness table.)

COUNCI LWOVAN LOZADA:
( Spani sh transl ati on).

| NTERPRETER: | wil |
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interpret in Spanish. But

remenber, you're working with an
interpreter. | will do consecutive
I nterpretation, but you have to
hel p me out please so sl ow down
your pi ece.

COUNCI LWOVAN  AHVAD:

Pl ease state your nane for the
record and proceed with your
testi nony.

MR, HARTUNG (Good
nmorning. My name is Ben Hartung.
I'"'m Public Policy Advisor with the
Departnment of Public Health. Good
nor ni ng, Chair Ahmad, Vice-Chair
Lozada and nenbers of the Conmttee
on Public Health and Human
Services. | --

COUNCI LWOVAN  AHVAD:

Just take a pause and | et her just
i nt roduce you.

| NTERPRETER.  Good

norning. |'mBen Hartung and |'m

here from Public Health
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Depart nent --

COUNCI LWMOVAN AHVAD: W
just need you to speak in Spanish,
not Engli sh.

| NTERPRETER:  Sorry
about that.

COUNCI LWOVAN  AHVAD:

Yeah. Go ahead.

| NTERPRETER: This is
I nprovi sed. My apol ogies. The
interpreter wasn't ready for this
kind of interpretation. | just was
here present to hel p ny coll eagues
fromthe Bodega' s Association. So
thisis alittle bit rough for ne
because sonetinmes -- | nean, when
you are interpreting like this, you

get prepared ahead of tinme with the

material. And this is |ike an
I nprovisation for ne. So I'll do
ny best --

COUNCI LWOVAN AHVAD: W
appreci ate your support, yes. This

is for your community, yeah.
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| NTERPRETER: So I'll do
ny best.

COUNCI LWOVAN  AHVAD:
Yeah. |[|f you can -- yeah.

MR HARTUNG  Ckay.
Should | start over are you sayi ng?

| NTERPRETER:  No, no.
You start where you st opped.

MR. HARTUNG On behal f
of Conm ssioner Raval - Nel son and
the Heal th Departnent, thank you
for the opportunity to testify
today regarding Bill No. 250213.

| NTERPRETER:  ( Spani sh
transl ation).

MR. HARTUNG This bill
proposes anendnents to the
Phi | adel phi a Code Section 9-633,
entitled "Sal e of Electronic
Snoki ng Devi ces and Unapproved
Ni coti ne Delivery Products.”

| NTERPRETER:  ( Spani sh
transl ation).

MR. HARTUNG The Health
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Departnent agrees with those goal s
of reducing youth access to vaping
products.

| NTERPRETER:  ( Spani sh
transl ation).

MR HARTUNG  However,
we have sone concerns regarding
whet her the | anguage of the bill as
witten will assist us with getting
to that goal.

| NTERPRETER:  ( Spani sh
transl ation).

MR. HARTUNG  The
departnent is review ng the anmended
| anguage and wi Il need gui dance
fromthe Law Depart nent.

| NTERPRETER:  ( Spani sh
transl ation).

MR, HARTUNG We wel cone
conti nued di al ogue on Bill No.
250213 to ensure that the goal of
the bill wll be achieved.

| NTERPRETER:  ( Spani sh

transl ation).
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MR HARTUNG W
respectfully request that the bill
Is held in commttee to allow this
conti nued engagenent. Thank you
for the opportunity to testify
t oday.

| NTERPRETER:  ( Spani sh
transl ation).

COUNCI LWOVAN  AHVAD:
Thank you for your testinony. |'ll
start with the first question.

| NTERPRETER:  ( Spani sh
transl ation).

COUNCI L\WOVAN  AHVAD:
Coul d you provide the current
nunber of |icensed tobacco
retailers operating in Philadel phia
as of 20257

| NTERPRETER:  ( Spani sh
transl ation).

MR. HARTUNG | can
follow up with that exact nunber to
you very shortly.

| NTERPRETER  ( Spani sh
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transl ation).

COUNCI LWOVAN AHVAD: Do
you have the estinmated nunber of
unl i censed tobacco retailers
currently operating in the city?

| NTERPRETER  ( Spani sh
transl ation).

MR. HARTUNG  That m ght
be a harder nunber to find, but |
can follow up with the
i nformation --

COUNCI LWOVAN  AHVAD:

Need an approxi nati on.

| NTERPRETER:  ( Spani sh
transl ation).

COUNCI LWOVAN  AHVAD:

G ven that 149 retailers had their
permts revoked in 2020 for
nonconpl i ance wth age
restrictions, representing roughly
6% of total retailers at that tine,
what - -

| NTERPRETER  ( Spani sh

transl ation).
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COUNCI L\WOVAN  AHVAD:
What percentage of retail ers have
viol ated age restrictions as of
20257

| NTERPRETER:  ( Spani sh
transl ation).

MR HARTUNG  Sorry.
And just to nake sure, what
percentage current retailers have
vi ol ati ons under the youth sale
| aw?

COUNCI LWOVAN  AHVAD:
Correct.

MR HARTUNG | wll
follow up with that.

| NTERPRETER:  ( Spani sh
transl ation).

COUNCI LMOVAN AHVAD:  I'n
2020, Pennsyl vani a reached a $38.8
mllion settlenent with JUUL Labs.
How nmuch of this was allocated to
Phi | adel phi a and what prograns or
initiatives within the Cty have

been funded by these nonies?
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MR. HARTUNG  Can you
repeat the question? | apol ogize.

COUNCI LMOVAN AHVAD: I n
2020, Pennsyl vani a reached a $38. 8
mllion settlenment wth JUUL Labs.
How much of this was allocated to
Phi | adel phi a and what prograns or
initiatives within the Cty have
been funded by these nonies?

MR, HARTUNG  And |
apol ogi ze. The sane response woul d
be that response --

| NTERPRETER  ( Spani sh
transl ation).

MR, HARTUNG So that
noney passed through the State
Departnent of Health, so I'd have
to get back to you on the specific
nunber .

COUNCI LWMOVAN AHVAD:  So
did we get sonething here?

| NTERPRETER:  ( Spani sh
transl ation).

MR. HARTUNG |'d have
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to follow up with the specifics.

COUNCI LWOVAN  AHVAD:
kay.

| NTERPRETER:  ( Spani sh
transl ation).

COUNCI LWOVAN  AHMAD:

Just getting on the record the
guesti ons.

| NTERPRETER:  ( Spani sh
transl ation).

COUNCI LMOVAN AHVAD:  How
much revenue has the depart nent
collected fromfines inposed on
retailers for violations related to
yout h sales and where are these
funds currently allocated?

| NTERPRETER:  ( Spani sh
transl ation).

MR. HARTUNG  Thank you
for that question. | will have to
follow up with you as well.

| NTERPRETER:  ( Spani sh
transl ation).

COUNCI LWOVAN AHMAD
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Consi dering the current | andscape
of tobacco sal es and youth access
i n Phil adel phia, what specific
amendnents or additional neasures
woul d you recommend to strengthen
Bill 2502137

| NTERPRETER:  ( Spani sh
transl ation).

MR. HARTUNG So |'ve
been unable to have a specific
conversation since we received the
amendnents with Conm ssi oner Raval -
Nel son and Dawn Ki esewetter, who's
the Director of Environnental
Heal th Services, but we will be
doing that very shortly. And like
| said in ny testinony, we'd |ove
to continue this conversation wth
you and the Conm ttee.

| NTERPRETER:  ( Spani sh
transl ation).

COUNCI LWOVAN  AHVAD:

Does any of ny col | eagues have any

questions of this --
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| NTERPRETER:  ( Spani sh
transl ation).

(No response.)

COUNCI LWOVAN  AHVAD:
Seei ng none, thank you for your
testinony. And thank you so much
for translating. W're going to --

| NTERPRETER:  ( Spani sh
transl ation).

COUNCI LWOVAN AHVAD: - -
have you stay. W have the next
testi nony com ng.

COUNCI LWOVAN LQOZADA:
(Spani sh transl ation).

COUNCI LWOVAN AHVAD:  So
we're transitioning to the headset
now.

COUNCI LWOVAN LQOZADA:
(Spani sh transl ation).

COUNCI LWMOVAN AHVAD:  So
we are just distributing the
headsets so we wi || take hopefully
a very, very short pause.

(Brief recess.)
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COUNCI L\WOVAN  AHVAD:
Again, sorry for the delay because
we were not aware of the need for
translation and now we are, and we
do have those avail able. However,
what we wanted to do was proceed
with this hearing, get all the
testinony in. Then we want to sit
down with you and make sure we
under stand your concerns before we
actually vote on this bill to get
it out of commttee.

So at the call of the
Chair, I wll hear all of you,
recess it, have a conversation with
you and then we will convene again
for ny colleagues to vote on the
recomendati on on the bill.

Can you say that?

COUNCI LWOVAN LOZADA:
( Spani sh transl ati on).

COUNCI LWOVAN  AHVAD:
Thank you so much, Council nenber.

So just we are clear,
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this bill we're going to hear al
testinony from everybody. This
bill is only about changing the
fine structure, not a conversation
wi th what the Heal th Depart nent
does. That's a separate
conversation how the Health
Departnent does their work. M
bill is just about changi ng what
the fine is. That's it. Nothing
el se.

So woul d the Cerk
pl ease call the next witness to
testify on this resol ution.

THE CLERK: Dr. Andy
Tan, Associ ate Professor of
Communi cation at the Annenberg
School for Communication at the
Uni versity of Pennsyl vani a.

(Wtness approached
Wtness table.)

COUNCI LWOVAN  AHVAD:
Good afternoon. Thank you so nuch.

Pl ease state your nane for the
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record and proceed with your
testi nony.

DR. TAN. Good
afternoon, Chair and nenbers of the
Commttee as well as our comrunity
nmenbers in Philadel phia. | am
Dr. Andy Tan. |'m Associate
Prof essor and Director of the
Heal t h Communi cati on Equity Lab at
the University of Pennsylvania's
Annenberg School for Conmmuni cati on.
I'"'mal so Senior Fellow at the
Leonard Davis Institute of Health
Econom cs at UPenn.

Thank you for the
opportunity to testify in support
of Bill 250213, which would
I ncrease the penalties for
retailers who sell electronic
snoki ng devi ces and unapproved
ni coti ne delivery products to
m nors.

This will restrict an

i nportant source of such products
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to young people in our city and
reduce tobacco disparities anpng
young peopl e in Philadel phia. The
vi ews expressed today are ny own
and do not necessarily represent
the official opinion of the
Annenberg School, the University of
Pennsyl vani a Health System or Penn
Medi ci ne or the University of
Pennsyl vani a.

As the principal
I nvestigator of nmultiple N H funded
studi es, exam ni ng tobacco
prevention and contro
I nterventions anong youth and young
adults, including a recent FDA and
NCl - funded study of the inpacts of
Massachusetts' conprehensive | abor
t obacco ban, | bring both research
expertise and evi dence-based
i nsights to today's discussion.

My testinony today wl|l
focus on why this bill is a crucial

step to protect Phil adel phia's
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youth from accessi ng addictive
ni coti ne and tobacco products and
the health harnms fromthese
products. Retail stores are
signi ficant places where young
peopl e are exposed to tobacco
products and marketing and
advertising. They are al so where
under age youth obtain tobacco
products such as ecigarettes, even
t hough sales to mnors under 21 are
illegal nationally.

Research anong U. S.
yout h have found that in 2021, U S
m ddl e and hi gh school students in
this popul ation al nost 2 out of 3
students or 65% reported seeing
t obacco product marketing of
ecigarettes, cigarettes and ot her
forns of tobacco products every
time they go to a conveni ence
store, a supermarket or a gas
stati on.

Yout h who have never

Page 23

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Public Health and Human Servi ces
03/ 28/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

used any form of tobacco and
frequent conveni ence stores at

| east once a week have 80% hi gher
odds of initiating vaping over a
two-year period. This is explained
partly by their repeated exposure
to retail ecigarette advertising in
retail stores.

In 2022, anong 15- to
20-year-olds in the U S. who use
ecigarettes, over 2 in 5 or 43% of
them said they obtained their
ecigarettes froma retail store.
Al t hough the | egal age of sale of
t obacco, any form of tobacco
products is 21 nationally,
effective in Decenber 2019.

Tobacco and ecigarette
use i s not an equal opportunity
risk factor anong all our youth.
Exposure to marketing, access to
t obacco products, tobacco use and
the related health problens are

nore prevalent in some groups of
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yout h than others in Phil adel phi a.

Let ne share sone
statistics fromour |ocal youth
health i nformati on. Tobacco
advertising is prevalent at retail
outlets, particularly in |Iowincone
and racial ethnic mnority
nei ghbor hoods. Licensed tobacco
retail ers who accept SNAP and WC
program assi stance have between 1.6
to 2.1 tinmes higher odds of having
exterior tobacco advertising, and
they have 1.7 to 3.4 tines higher
odds of having interior tobacco
advertising than other types of
retailers.

What does this nean? It
means that youth in | ower-incone
and racial and ethnic mnority
nei ghbor hoods are nore likely to be
exposed to tobacco advertising in
these retail outlets. In 2023, on
average 18.5% of all high schoo

yout h in Phil adel phia currently use

Page 25

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Public Health and Human Servi ces
03/ 28/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

ecigarettes, but we see higher
rates than this average anong
certain groups.

21. 4% of female
students, 20.3% of Hispanic or
Lati no students, 32.5% of those who
identified as nultiracial and 24%
of LGBTQ students currently use
ecigarettes. Phil adel phia has over
2500 licensed tobacco retailers and
90% of public schools in
Phi | adel phia are within 1000 feet
of a tobacco retailer. This is
hi gher than the national average of
63%in a study anong 30 U. S.
cities.

Lower -i ncone
nei ghbor hoods, based on census
tract information, have higher
tobacco retailer density than
hi gher -i ncome nei ghbor hoods in
Phi | adel phia. These disparities
are not accidental. The result

from decades of the tobacco
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I ndustry's targeted marketing of
their products to vul nerable
popul ati ons and the systemc

I nequities in retail environnents.

Wth this background, it
is significant that the proposed
bill, 250213, will require
graduated fines for individuals and
retail outlets in violation,
rangi ng from $250 for the first
of fense to $2,000 for subsequent
vi ol ati ons and sei zing sale or
operations for repeat violations.
Thi s approach --

COUNCI LMOVAN AHVAD:  Can
| interrupt you one second just to
clarify. W have an anmendnment to
the bill that we are considering
and we have to actually change
those levels of the fines back to
maxi num bei ng 2000 because we have
to stay within --

DR. TAN: Correct.

COUNCI LWOVAN AHVAD:  So

Page 27

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Public Health and Human Servi ces
03/ 28/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

we don't preenpt the state | aw.
Hopefully at a |ater date we can do
hi gher ones. But right now we are
adj usting back as our anendnent
articulates. The hi ghest | evel

will be 2000.

DR. TAN. Correct. And
|'ve updated ny testinony to match
that range as well.

COUNCI LWOVAN  AHVAD:
Wonderful .  Thank you so nuch.

DR TAN: Thi s approach
focusing on penalizing the sale by
retail outlets aligns with the
earlier research |'ve shared with
you. It will benefit youth by
preventing them from accessi ng
addi ctive nicotine and tobacco
products, including ecigarettes
fromretail stores. It wll
particularly benefit public school
students, youth of color and those
living in | ower-incone

nei ghbor hoods who have greater
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tobacco retail density and who are
at higher risk of starting and
usi ng eci garettes.

The bill's provision of
al l ocating 50% of collected fines
to yout h-vapi ng prevention and
education prograns is particularly
i nportant. Conprehensive
approaches that conbi nes
enforcenent with education yield
the strongest results in preventing
youth from using tobacco in the
first place. Using fine revenues
to fund culturally-appropriate
prevention prograns and partnering
wi th youth organi zati ons serving
yout h of col or and LGBTQ youth and
those living in the nost affected
communities will be a nuch-needed
strategy.

| want to highlight
speci fic recommendati ons based on
my own research within ny | ab anong

key stakehol ders follow ng the
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Massachusetts 2019 statew de flavor
ban, which al so included increased
retailer fines for violations up to
$5, 000 to ensure equitable
i npl enent ati on and enforcenent for
t he proposed policies for our
communi ties here in Philadel phia:

Ensure that smaller
retailers within comunities of
col or are educated about the high
fines in the case of violations in
advance of inplenentation dates.
Publicizing the high fines that are
Issued to a retailer who has failed
to conply with the | aw may
encour age better conpliance anong
other retailers later. Providing
culturally- and linguistically-
sensitive educational materials for
retailers, such as materials in
mul ti pl e | anguages ahead of
enf or cenent .

Taki ng steps to prevent

any uni nt ended consequences, such
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as unfair policing anong or within
communi ties of color will be
needed. This is to ensure that the
Public Heal th Departnent and
conpliance officers are aligned
with the policies to penalize
under age sal es and not to penalize
i ndi vi dual s' possessi on, purchase
or the use of tobacco products.

Moni t or vi ol ati ons and
fines by communities to ensure that
certain coonmunities and retailers
In those comunities are not
unfairly targeted for enforcenent.
Fundi ng for equitable and adequate
enforcenent efforts should be
allocated fairly across conmunities
so that those with higher use of
t obacco have equal opportunity to
protect their youth popul ations
from accessi ng these harnfu
products.

To cl ose, the tobacco

i ndustry currently spends $8.6
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billion annually on advertising and
mar keting cigarettes and tobacco
products. This is close to $1
mllion per hour. Mst of this
spending is on pronotions to
retailers.

I n Phil adel phia, a
m ddl e school student in a
| ow-i ncone nei ghborhood in North
Phi | adel phia wll be passing 16
tobacco retailers along their
three-quarter mle walk to school.
Every tine a retailer sells tobacco
products to underage youth,
know ngly or unknow ngly, they
becone a partner in the tobacco
I ndustry's effort to addict a new
generation to nicotine and tobacco
products, particularly anong our
nost vul nerabl e yout h.

This bill represents a
crucial step in preventing and
protecting the health of

Phi | adel phia's youth from addictive
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ni cotine and tobacco products and
t he physical and nental health
harnms fromthese products,
especially those who face the
greatest risk due to the predatory
tobacco i ndustry practices.

The enhanced penalties
and enforcenent mechanisns in Bill
250213 will be an inportant first
step to ensure that Phil adel phia
retail owners, retail outlet owners
and their staff take their
responsi bility as community nenbers
seriously. Thank you for your
attention to this critical public
heal th i ssue and uplifting the
heal th of youth in Phil adel phi a.
"' m happy to answer any questions
about the research evidence
supporting effective ways of
heal t h, education strategies to
share insights fromour studies.

COUNCI LWOVAN  AHMAD:

Thank you so nmuch for your very
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I nportant testinony. W got a |ot
of information. | appreciate that.
"1l have ny coll eague ask a
guestion and if you --

COUNCI LWOVAN BASS: MW
question is actually for the
previous testifier fromthe
Adm ni strati on because you gave
sonme facts in terns of the nunber
of retailers that exist in
Phi | adel phia, tobacco retailers.

And | just wanted to ask
the Adm nistration if you could
come back forward because we
enacted | egi sl ation when | was
formerly the Chair of the Conmittee
on Health and Human Services to
reduce the nunber of tobacco
licenses that were issued in the
City based on the saturation of so
many sites.

| was just rem nded of
that based on his testinmony. Can

you tal k about that a little bit?
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Has there been a reduction? Are we
still issuing licenses in these
saturated areas?

MR HARTUNG |'m sorry.
Thank you. Yes, Council nenber.
You're referring to the 2016 Board
of Health regul ations that set
density caps on retailers.

COUNCI LWOVAN BASS:  Yes.

MR. HARTUNG We've done
prelimnary eval uations on that and
we can share those with your
of fices, but the nunber of
retailers have gone down since that
regul ati on was passed. There's
di fferences across the Districts in
ternms of the density still, but
that's what | can say off the top
of ny head.

COUNCI LWOVAN BASS:
Okay. Because | was di sturbed that
Phi | adel phi a has over 2500 |icensed
tobacco retailers and 90% of public

schools are within 1000 feet of a
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t obacco retail er, which sounds |ike
al nrost the sane nunbers from when
we did the bill in 2016. It
doesn't sound like this changed
significantly.

MR. HARTUNG | think
t hose are ol d nunbers.

COUNCI LWOVAN BASS:

Ckay.

COUNCI LWOVAN  AHVAD:
Before you go, to the point of
maki ng sure we get the data to
see -- because |'msure you al so
have a map to show where these are
concentrated. That's the data we
would like to see, to see not only
the level of licenses, how many are
there, where are they is also going
to be very inportant.

Because the whol e issue
of density, | want to make sure
that the density issue is addressed
i n the nei ghborhoods that Dr. Tan

spoke about, right. W want to
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make sure that we don't have a
preval ence there. And hopefully,
that's where you're | ooking at your
i cense reduction to nmake sure that
even for all of the city how many
retailers do you have, whether you
do it by census tract or however
you do it, we would like to see
that data as well, like a heat map
of what's goi ng on.

MR, HARTUNG  Ckay.
Absol utely.

COUNCI LWOVAN  AHMAD:
Thank you. Thank you. Dr. Tan,
we'll go back to you -- are you
done?

COUNCI LWOVAN BASS:  Yes,
| am Thank you.

COUNCI LWOVAN  AHVAD:
kay. You cited Massachusetts
flavor ban and penalty escal ati on.
We are not doing a flavor ban.
We're just | ooking at change in the

fine structure. Could you share if

Page 37

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Public Health and Human Servi ces
03/ 28/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

any | essons there are about
equi t abl e enforcenent, because you
mentioned that in your testinony
that we shoul d be cogni zant of
that, right.

And | want to reiterate
again we are not wanting to hurt
peopl e' s busi nesses. \What we want
is people to follow the | aw and not
hurt our children, right. So in
that space, | want to see how
equi tably one can do that.

DR. TAN. Absol utely.

In some of the recommendati ons t hat
| provided in ny testinony, these
are steps that are taken in
Massachusetts to nmake sure that the
retailers are informed way in
advance of the start date of the
enforcenment with culturally- and

| i ngui stically-appropriate
materials for the retail ers ahead
of tine.

And t hey have al so
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I npl enented a so-called soft |aunch
version of their enforcenent period
where retailers are given verba
i nitial warnings before the actual
penalties are enforced in terns of
the fines. So those are just sone
strategi es ahead of tinme to ease in
the communities, the retailers and
specific communities ahead of these
rai sed fines and penalties.

COUNCI LWOVAN  AHVAD:
Thank you. And | want to pivot
back to the Heal th Departnent.
G ven this testinony about how
i ntenti onal have you been in the
past, and we would |like you to be
going forward once we are able to
get this on the books, in terns of
I nform ng our businesses about
t hese changes and is it done in a
cul tural |l y-conpetent manner and if
you have any data around that from
previous bills that m ght have been

passed to address youth access to
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t obacco?

MR HARTUNG Sure. W
certainly do prepare nmaterials when
new bills are passed to informthe
retail community, and we can pull
sonme exanples and work with your
office if this passes.

COUNCI LWOVAN  AHVAD:
Yeah. W just want to make sure
that we're not checki ng boxes, but
we're actually working with our
busi ness community to say this is
what we passed, this is what you
need to do and these are the
consequences if you don't but
maki ng sure they train their staff,
they are trained thensel ves and
t hey understand the consequences of
this.

|"mhoping -- |I'm
trusting in our people to say
they' re not doing these things
intentionally to hurt children,

right. So | just want to nake sure
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our business comunity under st ands
we need you to be a partner in
maki ng sure we saf eguard our
children's health, right. And
that's why we woul d need a process
for themto understand the bill
what exactly the penalties are,
what has changed about them and
maki ng sure they conply so they
don't have to pay those fines.

If you conply, you don't
pay those fines. |If you nmake sure
peopl e are carded and are not sold
if they're 18 or younger, no fines
are paid, right.

Because this is not a
revenue generator. This is about
maki ng sure we're saf eguardi ng our
children's health. So | would | ove
to see what sort of a canpaign the
Heal t h Departnent does or has done
i n the past around issues when
there's been a change in what the

retailers have to conply with
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MR HARTUNG Ckay. |
think the latest one and -- we did
sonet hi ng around hookah
establ i shnents that we coul d share,
but | have to defer to sone of our
outreach people on that. But we
can get that to you

COUNCI LWOVAN  AHVAD:
Yeah, because that's going to be
the devil in the details, right.
We can pass as many bills as we
want, but how are peopl e conplying,
are they understanding is going to
be the real issue post passing the
bill. Thank you. Thank you very
much.

We'll just go back to
Dr. Tan. Do you have any questions
for Dr. Tan?

COUNCI LWOVAN LOZADA:
Thank you for your testinony today.
Qovi ously, we can see that there's
a language barrier as it relates to

policy and process. So ny question
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to the Admn is what are we doing
when we are putting these policies
and processes in place, what are we
doing to ensure that businesses who
don't speak English are notified
and educated around what these
requi renments are, right?

W had a comunity
nmenber that was transl ating who now
had to | eave. And so, | believe
this is part of the breakdown that
sonme of our businesses experience.
And if we're saying we're open for
busi ness and we want busi nesses to
be responsible, then as a
governnent we need to ensure that
we are making these processes and
policies, that we're putting them
in place in a way that they're able
t o under st and.

So what are we doing to
do that? What are we doing, you
know, they feel targeted by the
Heal th Departnent. They feel
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targeted by Licenses and

I nspections. They don't understand
the process of state tobacco

requi renments and city tobacco

requi rements. So there is

obvi ously a di sconnect when it
conmes to the entire conversation
around tobacco sal es and what their
responsibility is.

MR. HARTUNG | may have
to defer a detailed response, but |
know t hat when you apply for a
tobacco retailer permt, you have
to renew every year. And we have
an education nodule that is
required to be taken with that
renewal or with any new
application, and that material is
translated into nultiple | anguages
per City policy.

COUNCI LWOVAN LOZADA:
Thank you.

COUNCI LWOVAN AHVAD:  Any

ot her questions?
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(No response.)

COUNCI LWOVAN  AHVAD:
Thank you so much for your
testi nony.

We'll ask the Cerk to
call up the next w tness panel.

THE CLERK: Jacob
Zychi ck, Community Advocacy
Director, Anerican Heart
Associ ati on.

(Wtness approached
Wtness table.)

COUNCI LWOVAN  AHMAD:
Thank you. Please state your nane
and begi n your testinony.

MR ZYCHI CK: Jacob
Zychi ck. Dear Council menber Ahnmad
and nmenbers on the Comm ttee of
Public Health and Hunman Servi ces,
on behal f of the American Heart
Associ ation thank you for the
opportunity to provide testinony on
Bill 250213, which would anend
Section 9-633 of The Phil adel phi a
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Code, entitled "Sale of Electronic
Snoki ng Devi ces and Uni nproved
Ni coti ne Delivery Products.”

Thank you once again for
the opportunity to provide
testinony. 38%of youth have tried
and 19% are currently using
eci garettes each year. The tobacco
i ndustry sells over $300 million
worth of their products in our
city. 74%of ecigarette sales are
flavored products.

Research has shown t hat
nost teens start using tobacco with
fl avored products. These products
are appeal ing to young peopl e and
many m stakenly believe that they
are less harnful. W want to thank
Counci | renber Ahnmad and actually
all 17 nmenbers of the Philadel phia
Cty Council for recognizing the
I nportance of addressing youth
ecigarette use and co-sponsoring

this inmportant | egislation.

Page 46

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Public Health and Human Servi ces
03/ 28/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

The Anmerican Heart
Associ ation is supportive of the
intent of this legislation. This
bill would increase the nonetary
fines levied on retailers who
repeatedly sell ecigarettes to
underage individuals. It would
ensure that a percentage of revenue
fromthose fines is spent on
evi dence-based youth ecigarette
prevention resources and does not
penal i ze our youth for the purchase
user possession of these products.

Unfortunately, at the
American Heart Association our
guidance is a little bit stronger
than the current | egislation, but
due to preenption we understand
sone of the challenges that the
Cty of Phil adel phia faces.

We'd also like to
clarify that the current federa
| aw prohi bits the sale of tobacco

products to anyone under the age of
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21 and at the federal |evel, there
IS no exenption for active mlitary
personnel or veterans of the
mlitary at the age of 18 years
old. The Anerican Heart
Association would also like to
reiterate that there is no safe

t obacco product.

We do ask as we nove
forward in these conversations that
we ensure that retailers who sel
any tobacco product to underage
i ndi vidual s are all receiving the
sane penalties around enforcenent.
Thank you for the opportunity to
testify on behalf of the Anmerican
Heart Association. W would Iike
to thank the Philadel phia Gty
Council and the Health Comm ttee
for their urgency in addressing the
yout h ecigarette usage.

This | egislation
specifically outlines how we'll

invest in youth ecigarette
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prevention, ensures that our youth
are not penalized and increases
fines on retailers who repeatedly
sell ecigarettes to our children.
We do hope that the City of

Phi | adel phia can work closely with
us noving forward to address this
epi dem c on ecigarettes, and ensure
that retailers who sell any tobacco
product, not just ecigarettes to
our youth, are receiving the sane
penal ties noving forward. Thank
you for the opportunity to provide
testinony and | hope everyone has a
wonder f ul weekend.

COUNCI LWOVAN LQOZADA:
Thank you for your testinony.

COUNCI LWOVAN AHVAD: Al |
right -- oh, he left. Just cone
back for a mnute. | have a couple
of questions for you. So | wanted
to just understand the | egal
challenge. W're faced with | ega

chal | enges which is why we like to
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be nmuch nore anbitious and we are
dialing it down for those reasons.

So |icense revocati on,
how do you reconcile the deterrence
benefit with the risk of |ega
chal | enge or adm nistrative backl og
that mght follow fromautomatic
revocati on? And has other places
encountered that?

MR, ZYCHI CK:  Yeah.
Thank you so nmuch for the question.
| think it would be a great
opportunity for the Gty of
Phi | adel phia to -- and | know t he
Heal t h Departnent and ot hers
t hrough sone of their coalition
work to connect with sone of I|ike-
m nded col | eagues in other cities
who have faced sone of these
efforts and chal | enges.

| know, for exanple, for
snoke-free SEPTA initiative, we
were connected with stakehol ders

and deci si on-makers with ot her
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cities across the country who had
faced those challenges. So | think
that sone role the Anmerican Heart
Associ ation could be helpful in
conveni ng ot her elected officials,
deci si on-makers, to kind of discuss
sone of the challenges faced.

| will just note at the
Heart Associ ation we do understand
our national kind of best practice
and gui dance and the chal |l enges
that the Gty of Phil adel phia faces
due to preenption. And | just want
to al so acknow edge not just the
Cty of Philadel phia, but all
muni ci palities in the Comonweal th
face the sane chal |l enges as they
| ook to address cigarette use and
vapi ng.

COUNCI LWOVAN AHVAD:
Well, that's sonething we have to
do collectively in the entire
country because tobacco has a

strangl ehold on us clearly.
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Anybody el se have any
questions for this w tness?

(No response.)

COUNCI LWOVAN  AHVAD:
Thank you so much for your
testi nony.

MR ZYCH CK: Thank you.

COUNCI LWOVAN  AHMAD:

Now, we are going to transition to
the public comment session. Please
note that the tinme limt for each
speaker is one m nute.

M. Sham woul d you cal
the first speaker for public
comrent .

THE CLERK: Saury Meji a.

(Wtness approached
Wtness table.)

MR MEJIA:  Good
norning. Didn't know we were going
to have one mnute only to speak
today --

COUNCI LWOVAN AHMAD:  You

can submit your testinony in
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witing and we can take the whol e
thing. |If you can just summarize
your --

MR MEJIA:  Perfect.
WIl do. So good norning, Chair,
menbers of the Council and fell ow

citizens. So ny nane is Saury

Mejia. | wanted to submt
testinony in opposition of Bill NO
250213.

"1l sunmarize. So |
have a personal connection to this.
My father is a grocery store owner
I n Phil adel phia for over 30 years.
It's a fam | y-run business. He
served the community through any
econom ¢ activity and nei ghbor hood
changes. Recently his tobacco
|icense was not renewed. And |I'm
actually an attorney. And so,
obviously | tried to help ny father
out with appeals.

| appeal ed to the board.

And even there the board, even
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though | had testinony or actually
proof that the violations, the
citations were incorrectly filled
out, they still upheld their
deci si on.

And al so, anot her issue
IS when citations are given,
they're given -- sonme of themare
gi ven three, four nonths down the
line and the store owners only have
canera footage for naybe a nonth.

So imagine let's say you
get an E-ZPass ticket, and you get
the ticket five nonths down the
line. There's no way for you to
really go back and try and prove,
well, | didn't go through this
E- ZPass. Now, you get a $250 fine.

So imagine now wth this
bill the fine has increased to
$1,000 or 3 or 5 -- well, | saw
that or | heard the maximumis
going to be 2. On top of that,

there's going to be a sign or a
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poster that needs to be put on the
busi ness saying that this

est abli shnent sold to a m nor

wi t hout an I D, which | understand.

None of us here, we're
not trying to sell tobacco to
m nors. No one wants that. |
nmean, | have a child. | don't want
her, you know, buying tobacco
obvi ously. But you got to think of
the 14-, 16-hour days that these
store owners have. And if it does
happen, hopefully it doesn't,
hopeful Iy, you know, there's
sonething that -- it's just a
m stake. And that's what it is.
And just penalizing, making a fine
four tinmes the anount just seens
excessi ve.

Al so, there are sone
preenption issues with this | aw.
But i magine, | spent about 60 to 70
hours working on ny dad's case.

| ooked up | ast night, the average
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attorney in Phil adel phia charges
300 to 759 an hour. Just going on
the I ow end of 300 an hour, you're
| ooki ng at $18,000 to $21, 000 for
an attorney. Meanwhile, your
store, your business, what you live
off of is closed for six nonths or
whil e you' re going through an
appeal, and you get a -- well, |
t hought 5, but now $2,000 fine. So
you have to pay a $2,000 fine. You
can't pay your enployees. And you
have to go and pay an attorney
al nrost $20,000. At that point, it
just seens like it's a target to
t hose busi nesses.

| just want you to
understand that this is going to
hurt them And I'll wap up. W
believe it is a due process
violation. So in all fairness, we
want to -- instead of |ooking at
t he puni shnent, we want to naybe

expand the enforcenent powers and
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i ntroduce -- or not expand.

I nstead of expandi ng, force powers
to do sonme punitive neasures. W
want to focus on fair and
transparent consi stency of

enf or cenent.

COUNCI LWOVAN  AHVAD:
Thank you for your testinony. And
| just wanted to say all of this
woul d be obviated if people checked
IDs. That's all we're saying.
Check the IDS. 18 and under, don't
sell. So there's a responsibility
all the way around.

But | do hear you about
how t he process works. As | said
earlier and ny coll eague
transl ated, we're going to recess
this neeting soon after you're done
wi th your everybody's testinony,
and we're going to have a
conversation, because ny bill
doesn't address any of that.

This bill is not about
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the process. However, | hear that
the process is inportant and we're
going to get sone clarity on the
process fromthe Health Departnent,
with you, with all of us. But this
bill is going to proceed because
you have the choice just to card
peopl e and not sell the product.

But I do understand once
the viol ati on has happened, how to
have clarity about that. W are
100% there with you to make sure
peopl e under st and because
deterrence is a very good way of
st oppi ng behavior. W know this.

You have a traffic
red-1ight canmera. You sl ow down.
It works. Human nature it works.
So thank you for your testinony.
Pl ease submit your witten
testinmony if you have --

There's a question from
nmy col | eague.

COUNCI LWOVAN BASS:  Good
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af t er noon.

MR MEJIA: Good
af t er noon.

COUNCI LWOVAN BASS: |
just had a question for you. You
said that a nmerchant in some cases
may have had a visit, let's say,
fromthe Health Departnent, and
then nonths later received a
vi ol ati on?

MR MEJI A Yes,
multiple tinmes actually. So ny dad
recei ved about six tickets. Four
of them was received four nonths
later. And | requested a hearing
and | never actually received
notice of the hearing as well. So

it was a | ot of due process

vi ol ati on.

And just in that
aspect -- | actually brought ny
dad's case, half of it. | didn't
want to carry it all, just so you

guys can see the conplexity of
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these matters.

COUNCI LWOVAN BASS:
kay. How did those citations
cone? Didthey cone in the mal?

MR, MEJI A Yes, they
came in the mail.

COUNCI LWOVAN BASS:
Because that's sonething we can
actually do sonething about in
terns of legislating a requirenent,
that if it's not sent out wthin a
particul ar anount of tine, then you
can't collect. It's like comng
back six nmonths or six years |ater
it mght as well be, to try to
col | ect.

And al so, you nentioned
sonet hi ng about stores closing
which | found interesting, because
in nmy experience the Gty of
Phi | adel phi a doesn't cl ose stores
or if they close them it takes a
really long tine.

| ' ve worked on these
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busi ness issues in ny District for
along tine. W have sone that are
just flagrantly doi ng whatever they
want to do and getting the Gty to
do the |l evel of enforcenent,
whether it's Health or L&, in ny
opinion, it doesn't happen and it
doesn't happen nearly as quickly as
it needs to happen. So | was
surprised to hear you say we're

cl osing stores.

MR, MEJIA: Yeah. So
they actually did close -- so after
t he tobacco |icense wasn't renewed,
within a week an inspector cane by.
All the cigarettes were actually in
a bl ack garbage bag and the
I nspector went behind the counter,
opened t he garbage bag, saw them
there and said, I'mgiving you a
cease of operations just because
they were on the prem ses.

COUNCI LWOVAN BASS:

Yeah, they can't be on the
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prem ses.

MR MEJIA: And |
understand that. But they were
collectively taking themto
whoever, wherever, disposing of

themto be honest. And that's what

led to that. | can't speak for
anyone else. | can only speak for
this case.

COUNCI LWOVAN BASS:
Ckay. Al right. Thank you.

MR. MEJIA: Thank you so
much.

COUNCI LWOVAN  AHMAD:
Thank you for your testinony -- oh,
sorry. M coll eague has a
questi on.

COUNCI LWOVAN LQOZADA:
I"'msorry. So | want to kind of
follow the sane |ine of questioning
that ny col | eague Counci | menber
Bass just asked you. You said that
they issue a violation and that you

don't receive it for severa
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nont hs.

My question is how easy
is it, for instance, for a business
to then prove their case if they
are in disagreenment with that
violation? And | ask the question
because | know fromvisiting sone
of the businesses that their canera
roll doesn't last that |ong, right.

MR MEJI A Exactly.

COUNCI L\WOVAN LOZADA:

And so, what are sone of the
chal | enges that some of the

busi nesses experience having to
prove or appeal a violation that
t hey receive?

MR MEJIA It's
actually -- so if the violation is
given to themimedi ately, which |
think that should be the course of
action. Wen you receive a
vi ol ati on, hey, have the inspector
wal k in there, here, you just sold

to this person. There's
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accountability right then and
t here.

For a | ot of businesses,
the canera roll deletes after a
nmonth. And | go back to ny E-ZPass
exanpl e. |Inmagine you have a dash
camand it deletes every two weeks
or every nonth, and then you go
down the line and three nonths
| ater you receive an E-ZPass
ticket. It's very difficult.

And a |l ot of these store
owners, | mean they don't have any
know edge in IT. So now, they got
to call the conpany that installed
the camera system They're booked
or they're installing other canera
systens and it just takes tine.

So if we don't have that
canera or footage, you can bring
everyone in the entire nei ghborhood
and it's inpossible to actually
prove.

COUNCI LWOVAN LOZADA:
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Has any of the businesses that you
represent ever been shut down j ust
for a tobacco violation or has the
t obacco i nspection then triggered a
foll owup inspection that has
caused for the closure?

| only ask that, Madam
Chair, because no one has ever
reached out to nme about them
m ssing or failing a tobacco
vi ol ation that has caused a
closure, right. So is it because
of the tobacco violation that
they' re saying they've been shut
down or they've been shut down
because the tobacco violation has
triggered another type of
I nspection?

MR, MEJIA: So in the
case | referenced, | guess the
non-renewal maybe triggered anot her
visit, and | can get -- it was
about a week later, it m ght have

been days later. And then | did
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have anot her case where there was
two, not cartons but | guess boxes,
i ke a pack, two packs of
cigarettes that nmaybe was just |eft
there. The owner didn't see it.
For sone reason, the Health
Departnment came by to just inspect
or whatnot. They saw the two and
they did give thema cease of
operations. And this was |ike at
7, 8 o'clock in the evening as
wel | .

COUNCI LWOVAN LQOZADA:
kay. Thank you.

COUNCI LVWOVAN  AHVAD:
Bef ore you go just for the record,
It was a conpliance issue. They
got a cease and desist for selling
tobacco and that was a violation of
the viol ation?

MR MEJIA: So in either
case, they were not selling. It
was on the prem ses in a black --

COUNCI LWOVAN AHMAD:  So
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there needs to be sone clarity in
sayi ng when your |icense is being
revoked, you nmay not have any

t obacco product in the store and we
nmust make that clear. But our
retailers al so must understand they
have a responsibility.

This is about shared
responsibility, right. This is --
as you said, nobody wants their
children to becone nicotine
addicts, right. Unfortunately,
adults do that but we don't want
our children.

But | just want to nmake
sure peopl e understand there's a
shared responsibility wth
governnent and with our retai
establi shnents to understand they
have to work together. W'II| have
conversations around the Health
Departnment and the way they do
t heir work.

And once again, | wll
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say this is about the
i npl enmentation part of this bill.
This bill is to wake peopl e up.
Red |ight camera up there. Better
watch if you're carding. That is
going to be sonething we're going
to be behind to do, but we want to
make sure you have resources to
make sure you can conply. So thank
you agai n for your testinony.

MR MEJIA:  Thank you
guys.

COUNCI LWOVAN AHVAD: | f
the Cerk would call the next
W t ness.

THE CLERK:  Frank
Franci sco Rosario and Raul Serrat a.

(Wtness approached
Wtness table.)

MR. ROSARIO Raul
Serrata had to | eave because he had
a parking issue.

COUNCI LWOVAN  AHMAD:

Pl ease state your nane and proceed
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Wi th your testinony.

MR ROCSARI O Good
nor ni ng, Counci |l nenbers. MW nane
I's Frank Francisco Rosario. | am
the Director of Comrunity Qutreach
for the Dom ni cans G ocer
Associ ation nonprofit and Director
of Constituent Services.

| would like to make you
aware the DGA is a 501(c)(3)
nonprofit with the IRS, and we have
never received any funding fromthe
state governnent or anything.

W' re doi ng everything vol unt eer.

| ama volunteer, full-tine
volunteer. | don't nake any noney
for being here right now |I'm

| osi ng noney for being here right
Now.

First, I would like to
respectfully tell Quetcy, who is a
friend and col | aborator, that we
did as soon as we found out. Like

| said, like | mentioned earlier,
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we email ed your office to people,
specifically, a person from your

| egi sl ati ve team and then sonebody
else. W emailed Nina Ahmad's

of fice and we nade everybody aware.
Even the Mayor's office got
notified. And they said, we are
not the proper audience. You
shoul d reach out to Nina, and we

di d.

Now, |I'Il begin ny
testinony. M nane is Frank
Franci sco Rosario and | serve as
the Director of Community Qutreach
for the Dom nican G ocer
Associ ation and Constituent
Services. On behalf of our
menbers, | appreciate the
opportunity to testify today and
share our concerns regarding Bil
No. 250213.

| want to tell you a
little bit about the DGA. W

represent over 2500 independently-
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owned grocery store owners across
Phi | adel phia. These fam|ly-run
busi nesses are vital to their
communi ties, providing fresh food
and essential goods, especially in
food deserts.

They create jobs,
contribute to the I ocal econony and
serve as trusted nei ghborhood hubs.
Col I ectively, our nenbers
contribute mllions of dollars in
taxes to the Cty of Phil adel phia
each year. Key concerns with the
bill we have: Wile we respect the
Counci | mrenbers' intention, this
| egi sl ati on presents serious,
uni nt ended consequences for small
grocers, unjust violation clains
and due process viol ations.

W want to be clear, we
do not condone selling tobacco to
m nors nor do we believe that those
who do so shoul d avoi d puni shnent.

However, we receive numerous
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reports of due process violations
in the enforcenent of these
regul ati ons and al so the

I nvestigation. | don't know if the
City Council is aware, but the Cty
contracted a third-party agency

t hat does investigations that
brings mnors into these stores to
buy tobacco just like the DA wll
do with a drug case, right. It's a
little bit of entrapnent.

Qur nenbers feel a
little bit that they're being
entrapped. And |ike ny coll eague
Saury Mejia, the attorney, he said
that they are being -- there's
reports of fabrication of tickets.
There's things I'm aware of
personally where | see video
footage that at 9:00 a.m on March
25, 2024 there was no sal e of
t obacco from9:00 to 10: 00, and
there's a ticket at 9:30 a.m

sayi ng that that person sold
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t obacco, so we need to investigate
that. And we had two neetings with
the Director of Health. W also
had a neeting with the supervisor
for the Tobacco Departnent and
not hi ng has been done yet.
Citations are often
i ssued three nonths later. That's
what the attorney said so I'll skip
on that. The burden of proof falls
entirely on the grocer and only
vi abl e defenses, security footage,
is typically erased 30 days. Gty
Counci | passed |l egislation that you
need an attorney if you're an LLC
or a corporation, and they force
people to incorporate. Now, those
peopl e need to pay $700 to $1, 000
or maybe nore for an attorney to
cone represent themto just present
a video to show that they didn't do
it. They can't represent
t hensel ves due to the corporation

and LLC | aw.
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The third-party agency,
responsi ble for investigations,
conducts investigations by bringing
mnors into the stores to attenpt
to purchase tobacco. This practice
rai ses concerns about entrapnent
and it makes hardworki ng small
busi nesses owners feel like
crimnal s.

| want to add to the
prior statenent of two -- so
basically |I'm personal |y aware of
friends of mne who got their
busi ness shut down just for selling
tobacco to a mnor after a certain
amount of violations. After a
certain anmount of violations, they
get shut down for tw weeks. O
course, we can tal k about
preenption issues where | want you
guys to | ook at preenption issues
and the authority for Gty Counci
to do this under state | aw

Focus on the
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I nvestigations, the third-party
agency, due process violation which
Is we can sue federally for this.

| think higher governnment shoul d
restrict authority fromGCty
Counci| due to preenption issues.

| already nentioned that.

QO her things that w il
affect the nmenbers is excessive
fines could lead to closures. The
bill increases fines up to 5000 for
repeat ed of fenses and unsust ai nabl e
financial burden for smal
busi nesses. | wll be okay if
you' re giving tickets and you're
closing them and giving thema
$5,000 fine if they didit. But I
personally seen it where our
nmenbers got tickets and then they
fought it and then they won in
front of the board. There's
fabrication of tickets. Wll,
that's an all egation, you know.

That's our nenbers' concerns.
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Ri sks for closure for
m nor inspections: The Departnent
of Health could shut you down for
up to 60 days. That's what we
believe with the new bill. Even
for mnor infractions causing
devastating financial |osses, 60
days for a bodega to be closed is
detrinmental. That will shut them
down.

D srupt the inspections:
Mandatory quarterly inspections
over two years wll place undue
stress on snall busi ness owners,
many of whom al ready operate with
limted staff. W respect
Counci | woman Ahmad. You nenti oned
several tinmes at this hearing
you're only increasing fines.
That's not what you're doing.
You' re doi ng nuch nore than that.
Ckay. We need to review that bill.
If you want to increase fines, go

ahead. But don't do the other

Page 76

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Public Health and Human Servi ces
03/ 28/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

things that are going to affect us.
kay.

Reput ati on danage:
There's al so going to be a
requi rement for businesses to
publicly post violations for 90
days that could potentially harm
their reputation and custoner
trust. | don't believe custoners
are going to trust a store that has
a city-issued notice saying,
violate city code. W're not
crimnals. There's just a city
code. And what if that grocer did
not sell to a mnor and he unjustly
got convicted or whatever.

Acall to fair
solutions: W urge the Cty
Council to work with us on
enforcenent sol utions that protect
public health w thout threatening
the survival of small grocers. The
DGA is ready to collaborate to

ensure reqgulations are fair and
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effective.

A coupl e nore notes,
just 30 nore seconds.

COUNCI LWOVAN AHVAD:  You
can submt your witten
testinony if --

MR RCSARIO Ckay. One
nore second please. So | woul d
like to nake you aware that they
need attorneys, $700, and the
ticket's only 250, so why don't |
just pay the ticket instead of
attorney, right. But that neans
you have repeat offender. Unjust
viol ation clains and due process
violation, third party agency that
we believe is incentivized to give
as many tickets as possi bl e.
Excessive fines, okay, due process
vi ol ation, disruptive inspections
before they enforce the new bill.
Change the way it's done. Wy are
you having a third-party agency do

the investigations.
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One last thing I want to
poi nt out that the only defense
that you have in this kind of case
Is video proof that you didn't do
it, which at | east after 30 days
the due process violation cones in
when you give it to us three nonths
| at er.

| know peopl e personally
who did that. There's a guy
sitting here right now who beat it,
right there, Mguel Torres. He
actually received a violation. |
seen the video and he did not sel
tobacco to a mnor. W got the
video still if you want to see it.
He beat the case. So who
fabricated it, who nmade it up.

Stop treating us like
crimnals. That's what we feel
like. We feel like the Gty is
agai nst us. Mayor Cherelle Parker,
who | know personally, said we're

open for business, right. But it
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seens |ike you're trying to close
all small businesses down and | et
Wawa operate. Thank you.

COUNCI LWOVAN  AHVAD:
Thank you for your testinony.

Don't go, because as | said and
"Il say it again, sinple solution,
card your customer. Don't sell to
18 and under. No fine, no video,
not hi ng needed if you follow that
rul e.

That is -- I'mgoing to
tell you undoing the harmthat
vapi ng does to a child's |ungs,
some of it cannot be undone. So |
hear you about these are big fines,
but we have a very sinple solution:
Make sure you check who you're
selling to, we don't have.

And the second part you
tal ked about is the tine. That is
sonething definitely we want to
talk to the Health Departnent to

follow up to make sure that you're
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abl e to produce evidence once you
have been found to violate to nake
sure as you guys said in this case
that it was not true.

The third party issue,
and again the Health Departnent we
will discuss this with them the
reason for doing the third party
using mnors with an adult near by
is to actually find people who keep
vi ol ating and keep selling to young
people. However, it has to be
accurate so | hear you. | hear you
when you say that the evidence
needs to be clear and real. And we
will definitely follow up with the
Heal t h Departnent to understand how
that coul d have happened, how he
coul d have been ticketed for
sonet hing that did not happen, so
we can get to the bottom of that.

But the point is these
fines are, like | said to the

previous witness, this is like a
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red |ight canera. Red |ight canera
tells you to sl ow down. W have
seen enough evidence that it does
sl ow down people and we do save
lives. Sane thing here, this is a
red light camera. Do not sell to
m nors, no fine and children w ||
benefit fromthat.

MR, ROSARI O
Counci lwoman, | will respectfully
say agai n before you keep enforcing
it, before you anend a bill from
what is 2015, you should really
| ook at the fact that a | ot of our
menbers have lost their |icense for
all egedly selling to tobacco m nors
and they have not. | seen the
vi deo personal ly, Council woman.

COUNCI LWOVAN AHVAD: |
hear you. | hear you.

MR. ROSARIO They are
fabricating violations. That's not
okay.

COUNCI LWOVAN AHVAD: |
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agree with you that is not okay.
It has to be proven which is why --
when | asked the Heal th Depart nent
why does it take tinme to actually
I ssue the ticket, that was to
verify that the ticket was needed
to be issued. They were doing
their due diligence. But if it's
nore than a nonth | hear your issue
about caneras. Those are things,
that's the inplenentation end.

But the red light canera
approach to this doesn't change.
We still have to | ook at how wel |
it is inplenmented. W don't want
our businesses to suffer. W want
them to nmake noney, pay their taxes
and we get nore noney in the City
to do good services. W want you
to survive.

|"'ma small business
owner nyself. So let ne be clear
too nmuch regulation is not good.

But this is a red |ight canera
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I ssue to save our children's | ungs,
let nme be clear. Many of you have
children. You don't want themto
be sold under 18 products that are
going to hurt them | knowthat's
what you want. So we want to work
with you to nmake sure.

But just like -- I'll be
i ke a broken record. Wen we put
those caneras up, people stop
speedi ng and peopl e stop dying.
Roosevel t Boul evard, people stop
dyi ng because people will stop
speeding. So that is exactly what
we are doing. | appreciate your
passi on about representing your
menbers. | hear you.

Can we nake the process
better? O course. Howw Il the
I npl ementation occur? W need to
talk to the Health Departnent. But
we al so want to hold all of us
accountable in this process. All

of us have to do the right thing.
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And so, | really appreciate your
passi on and com ng here and we'l|l
have a foll ow up conversation, as |
said, before we are going to
actually vote on the
reconmendation. That's the

comm tnent |'m nmaking to you and
we'll follow up as soon as this
hearing is over. Al right. Thank
you.

Does anybody have a
questi on?

COUNCI LWOVAN BASS: |
just wanted to nake just a foll ow
up statenent.

COUNCI LWOVAN  AHVAD:
Yeah.

COUNCI LWOVAN BASS:  But
I would just -- just going back to
what you said that you felt like it
was entrapnent. | would assune
that everyone is a mnor. Assune
t hat everyone who cones in as a

m nor. Card everybody. You know,
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listen, sone stores |'ll even go

into and, | ook, they may card ne.

You know, I'mno mnor. But they
may, you know, | know I look Iike a
m nor -- just kidding.

Don't |augh so hard,
Ni na.

COUNCI LWOVAN AHMAD:  You
shoul d say yes.

MR, ROSARIO  Yes. |
did say yes.

COUNCI LMOVAN AHVAD:  You
shoul d say yes very loudly. Al of
us |l ook |ike mnors.

MR RCSARIO Al of you
do l ook like mnors. [I'll check
all of your |Ds.

COUNCI LWOVAN BASS:  But
that's the point. Sone peopl e,
sonme busi nesses check everybody
even though it's apparently clear,
abundantly clear that the person
before themis unlikely to be a

m nor, very much unlikely. | think
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that the policy really should be
just card everybody and that way if
that's the policy, there's no way

t hat soneone could cone in and
accuse anyone of doi ng anyt hi ng
that's i nappropriate.

What was the ot her point
that | was making? |'msorry. |
didn't wite nmy notes down -- oh,
for those who have received a
notice that they would be closed
for selling to mnors, if you fee
that that has been inaccurately
assessed agai nst you, that notice
has been assessed agai nst you
i naccurately, then feel free to
reach out to your District
Counci | nrenber .

Feel free to reach out
to us and say, help, we need sone
hel p, and | et us help you navi gate.
Because what we don't want to do is
target particul ar busi nesses and

the information that we're
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receiving is not factual. W want
factual information and we want to
al so be able to help you. But we
don't know if you don't tell wus.

Pl ease don't assune that
we got the notice that we're
shutting down this business at X
Y, Z location. W don't know. So
we need for you to tell us, reach
out to us and |l et us know.

MR. ROCSARI O Thank you,
Counci | woman.

COUNCI LWOVAN BASS:

You' re wel cone.

COUNCI LVWOVAN  AHVAD:
Thank you, Council menber.

And al so, | would
actually after this like to foll ow
up about the one person who was
found not guilty. We'Ill talk
| ater. Because | want to bring it
up wth the Health Departnent, how
did it happen, because that'l|

teach us how to i nprove the system
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And so, we wll --
you're talking to a scientist who's
goi ng to understand the process to
make sure it's better and fair for
ever ybody.

Any questions?

COUNCI LWOVAN LOZADA: |
just want to also put on the record
that | think it's inportant for the
group to also have a neeting with
the Heal th Departnent, not just by
your sel ves but wi th Council menber
Ahmad, who is the Chair of this
Comm ttee so that she's also able
to hear and better understand what
sonme of your chall enges are as wel |
as what sone of your experiences
are as it relates to the Health
Departnment and what their
commtnent is, right.

| think that there are a
| ot of concerns around tobacco and
the process as it relates to the

City as well as conpared to what is
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happening at the state |evel.
Because |'ve heard from many of you
who are frustrated with people who
are selling tobacco, not just to

m nors but who are selling fake
cigarettes, right, fal se tobacco
products.

And so, | think that we
have to have a better form of
conmuni cation to be able to better
advocate for you as it relates to
city process, right. But we also
have to do better in trying to
figure out how the business
comunity who sells tobacco
products is better-inforned as it
relates to state and city policies,
right, and how they're inpacted.
Because |'ve never heard of a
busi ness bei ng shut down for just a
tobacco violation. So there's
sonething that | really want to
follow up on to better understand

what exactly happened and what was
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t he process.

MR ROSARIO  Can | say
one nore thing?

COUNCI LWOVAN  AHVAD:

Yeah, please. And then we have to
wap it up.

MR. RCSARIG | know
busi ness owners, a | ot of them who
are present today, who |ID everyone.
( Spani sh transl ati on).

| asked, raise your hand
I f you never sold tobacco to a
m nor and you got a violation. One
| ast thing, Councilwman. Wth all
due respect to the netaphor that
you used, if | run a light in the
city of Philadel phia, I'"'mnot in
j eopardy of losing ny license, ny
driver's |license, because it
doesn't affect points. But if |
sell to -- if I allegedly sell to a
m nor, | get shut down for two
weeks. Ckay. That's the

di fference. That netaphor is bad.
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COUNCI LWOVAN AHMAD

Vell, | hear you. Listen, speeding
can kill. Tobacco-selling can
kill, both of them So red |ight

anal ogy holds. Thank you so nuch
for your testinmony. We'll be in
t ouch.
MR, ROSARI O Thank you.
Have a great day.
COUNCI LWVOVAN AHMVAD: | f
the Cerk would call the next
w t ness up pl ease.
THE CLERK: Yeabh.
M guel i na Espi nal and Benito Bravo.
(No response.)
COUNCI LWOVAN  AHVAD:
Next -- are you here, M guelina?
THE CLERK: Margarita --
COUNCI LWOVAN AHVAD:  No,
they're here, the first one. Can
you repeat the first set of nanes
you sai d.
THE CLERK: M guel i na

and Benito.
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(Wtness approached
Wtness table.)

COUNCI LWOVAN  AHVAD:
Pl ease state your nane and begin
your testinony.

MS. ESPI NAL: ( Spani sh
transl ation).

| NTERPRETER:  Good
afternoon. M nanme is M guelina
Espi nal

M5. ESPI NAL: ( Spani sh
transl ation).

| NTERPRETER: My store
is located at 901 South 58th
Street, Cobbs Creek. [It's 19143.

MB. ESPI NAL: (Spani sh
transl ation).

| NTERPRETER. | have
nore than 10 years working at Cobbs
Creek Community and --

COUNCI L SUPPORT:  Speak
into the m crophone pl ease.

COUNCI LWOVAN  AHMAD:

Speak into the m crophone.
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| NTERPRETER:  Thi s one
is -- okay. [It's on already.
Thank you. |'ve been in the
community for 10 years working with
Cobbs Creek.

MS. ESPI NAL: ( Spani sh
transl ation).

| NTERPRETER: | have
been working in ny store for that
long and | have ny license. Thank
you that | asked everyone for an
| D.

M5. ESPI NAL: ( Spani sh
transl ation).

| NTERPRETER: | have
been having a situation fromfive
or six years ago. After they
applied the law in 2016, Gty
changed. The business of selling
of counterfeit tobacco products
increnment in the city.

M5. ESPI NAL: ( Spani sh
transl ation).

| NTERPRETER:  Those
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irregular stores, they don't ask
for IDto the children. They are
| ocated in ny nei ghbor hood because
we are a | owincone nei ghborhood.
Even in front of school, if they
are a store that open 24 hours and
is selling to everyone. They don't
care.

MS. ESPI NAL: ( Spani sh
transl ation).

| NTERPRETER: |'m
worried about it. I'mworried
about the situation. | ama
nother. | have children. And
would i ke for the Gty to regulate
those store as they regulate us. |
pay taxes. | have all ny |icenses
and | do all | have to do. But
they are over there. Every corner
I's one of them

M5. ESPI NAL: ( Spani sh
transl ation).

| NTERPRETER: |

understand that the Cty has earned

Page 95

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Public Health and Human Servi ces
03/ 28/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

| ess noney, but we also have. So
those stores are not regul at ed.
They have no inspections and they
operate overni ght and they use the
children, can go to the store
anytime. W are regulated. W do
what the Cty asks us to do and we
pay our taxes.

MS. ESPI NAL: ( Spani sh
transl ation).

| NTERPRETER:  So | woul d
like for the City to inspect those
stores like the Africans, the other
nations, also Dom nicans, but all
t he conveni ence stores they don't
have the adequate |icense. So just
I nspect them And if they have
this regular license, it's okay.
So | nmake this coment because ny
clientele they are asking ne, why
are you asking for IDif the other
store are not asking for ID.

COUNCI LWOVAN  AHMAD:

Li sten, thank you very nuch. W
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have a tinme limt, but | hear you.
That's why we asked the Health
Depart nent how many unlicensed
stores are there. W are going to
| ook at that.

As you know, we have not
enough police and not enough L&,

Li censes and | nspections, people to
go and |l ook at all these crimnal
activities, and the Health

Depart nent doesn't have enough
resources who are supposed to go
nmonitor. But we hear you that
you're doing the right thing and
you make sure your business is
doing the right thing. And we hear
you.

But there are businesses
who got their |icense, who are not
doing the right thing so that's why
we want to make sure everybody's
doing the right thing. And we have
to go after those who are

conpl etely unlicensed, the
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snokeshops that pop up. W are
awar e of that problem

| NTERPRETER:  ( Spani sh
transl ation).

M5. ESPINAL: G aci as.

COUNCI LWOVAN  AHMAD:
G aci as.

WIl the Cerk call the
next w tness.

THE CLERK: Margarita
Col | ado.

(No response.)

COUNCI LWOVAN  AHMAD:
Next .

THE CLERK: Leo Sanchez.

(Wtness approached
Wtness table.)

COUNCI LWOVAN  AHVAD:
Pl ease state your nanme and begin
your testinony please.

MR, SANCHEZ: My nane is
Leonardo Sanchez. (Spanish
transl ation).

| NTERPRETER: | have
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been working this for 24 years and

during 23 years of those |I had

license. | received those two
fines. | talked to nmy accountant
person and he said pay them | did

pay them and then | received ny
| i cense back, but not ny permt.

| have al ways foll owed
the rules. | have always asked for
an ID. | had 23 years having a
license. But then one day an
I nspector show up | ate afternoon.
So the inspector cane at 7:00 p. m
and she said, you sold cigarettes
to a mnor.

And | asked her, okay,
when, when | did it? | can show
you the canera. And she said, no,
you have your summons, here's your
ticket, and left. That custoner
bought sonething at the gas
station. She saw that he has the
product in his hand and she said

that | sold it to him Thank you.
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COUNCI L\WOVAN  AHVAD:
Wl |, thank you. So again, like
t hat ot her person who was found to
be not having sold but was
ticketed, | would like to get your
i nformati on so we can follow up
with the Health Departnent to see
how t he i nvestigati on was done,
because they're supposed to --
before issuing the ticket, they're
supposed to verify and | want to
understand that process. So we'd
like to nmake sure we -- | think we
have your information. We'l]|
follow up with you on that and with
the Heal th Departnent.

| NTERPRETER:  ( Spani sh
transl ation).

MR, SANCHEZ: G aci as.

COUNCI LWOVAN AHVAD:
G aci as.

I f you would call the
next w tness pl ease.

THE CLERK: Rolfin
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Rodri guez and Renny Mezquit a.

(Wtness approached
Wtness table.)

COUNCI LWOVAN  AHVAD:

Pl ease state your nane and begin
your testinony.

MR, RODRI GUEZ: ( Spani sh
transl ation).

| NTERPRETER: My nane is
Rol fin Rodriguez. |'mthe owner of
A&J M ni Market.

If the interpreter can
ask the panel, | can read the
statenent that they have so it wll
be easier and shorter. (Spanish
transl ation).

| want to express ny
di sagreenment with the new
| egislation, as | believe the Cty
I's inposing overly drastic neasures
on a small business. As the owner
of a business that serves our
community, | witness firsthand the

chal l enge we face daily, especially
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after the pandemc. W have not
yet fully recovered fromthe
financial | osses we suffered during
that tine. And now, we are facing
new regul ati ons that threaten our
financial stability.

| understand and support
the inportance of preventing the
sal e of tobacco to mnors, as it is
a crinme that should be penalized.
However, fines being inposed are
excessive and do not take into
account the econony reality of
smal | busi ness owners.

Currently, the m nimum
fine is 250 already present a heavy
burden on business |ike m ne, which
operate on very light profit
margins. |If these penalties
I ncrease or becone stricter, many
smal | business will not be able to
stay open. Bodegas and smal |
busi ness play a fundanental role in

our conmunities. W don't just
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sell products. W provide an
essential service to those who, for
various reasons, cannot travel to

| ar ge super mar ket s.

Many of our custoners
are already elderly people,
| ow-i ncone fam lies or workers who
rely on the proximty and
accessibility of our
establ i shnents. |If the authorities
continue inposing regul ations
wi t hout consideration their inpact
on a small business, we wll be
forced to close our doors,
affecting both business and
ordi nance and the communities as a
whol e.

We ask these penalties
to be reconsidered and that nore
equal ity solutions are expl ored,
such as educational prograns for
owner s busi ness, warning before
using fines and penalties that are

proportional to the severity of the
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vi ol ati on.

Smal | businesses are the
backbone of many comrunities and we
need to support the authorities to
continue operating. W are not
asking for the regulation to be
renoved, but rather for themto be
i npl emented as they are reasonabl e
way W t hout engaging the |ivelihood
of hundreds of hardworki ng busi ness
owners who dedicate hinself daily
to serving the nei ghborhoods.

We appreciate that our
concerns are being heard and hope
that neasures will be taken as |ong
as to nove forward wi t hout harm ng
the econony of those with effort
and education to keep our business
alive.

COUNCI LWOVAN AHVAD:
Thank you very nmuch for your
testinony. | hear you. W want
our small businesses to thrive.

Al we're asking, just like ny
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col | eague Counci | menber Ci ndy Bass
said, card everybody, no fine, no
fine if you don't sell to mnors.

| NTERPRETER:  ( Spani sh
transl ation).

MR, RODRI GUEZ: ( Spani sh
transl ation).

| NTERPRETER: Can | ask
you a question?

MR. RODRI GUEZ: ( Spani sh
transl ation).

| NTERPRETER: So what
happens with an adult that
purchases cigarettes for a mnor?
They can purchase for themin the
store and they go outside and give
it to them maybe a bl ock later or
out si de?

COUNCI LWOVAN  AHVAD:
Yeah, you should not be ticketed
for that. |[If an adult does that,
that's an adult problem That's
their problem not yours. Totally

under st and, yeabh.
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| NTERPRETER:  ( Spani sh
transl ation).

MR. RODRI GUEZ: G aci as.

COUNCI LWOVAN  AHVAD:
Absol utely. Thank you for your
testi nony.

We have our | ast
Wi t ness.

| NTERPRETER:  ( Spani sh
transl ation).

THE CLERK: Actually we
have two. Renny Mezquita.

(Wtness approached
Wtness table.)

COUNCI LVWOVAN  AHVAD:
Pl ease state your nane and begin
your testinony.

MR, MEZQUI TA:  (Spani sh
transl ation).

| NTERPRETER: My nane is
Renny Mezquita, owner of Banner
Street Food Market, Inc., and | am
proud to be a bodega owner. | want

to express ny strong di sagreenent
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with the new | egislation, as |
believe the City of Philadelphia is
unfairly targeting small business
owners |ike us.

Lately, all we have
received are fines and constant
I nspections fromofficials who do
not recogni ze the hard work we put
in every day. Bodegas are
essenti al business for our
comunity. W open our doors nore
than 14 hours a day providing
essenti al products, services to our
nei ghbor hood.

We pay taxes, create
j obs and, nost inportantly, we have
est abl i shed our business in areas
where no one else was wlling to
i nvest due to high crine rates.
Thanks to our presence and
comm tnent, many of those areas are
now safer. Bodegas are the heart
of our nei ghbor hood.

Every norni ng our
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community gathers in our store for
cof fee, breakfast or to prepare
their children before they go to
school. W don't just sel
products. W contribute to the
wel | - bei ng of our nei ghborhood and
comunity life.

As a small business
owner, we demand that. W demand
to be treated fairly with respect.
We do not ask gain regul ations, but
we need themto be fair and
acknow edge the vital role we play
inthe city. W urge the authority
to recogni ze our hard work and
reconsi der these neasures that only
harm us i nstead of supporting us.

COUNCI LWOVAN  AHVAD:
Thank you for your testinony. And
["lIl just say it again that this
is -- and | told one of your
col l eagues that this is like the
red |light camera on Roosevelt

Boul evard. It nakes you sl ow down.
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This fine is to nake you think and
make sure you card everybody.

|f there are issues that
you didn't sell to mnors, those
are things we nust pay attention
and i nprove the process. But this
increase is for hel ping protect our
children. Wen they ingest this --
i nhal e the vaping product, it hurts
their lungs forever. W can't fix
it.

So I want all of us in
our conmunity to take
responsibility and say we wll make
sure we are not selling to m nors.
That's all. You don't sell to
m nors, no fine.

| NTERPRETER:  ( Spani sh
transl ation).

MR. MEZQUI TA:  (Spani sh
transl ation).

| NTERPRETER: A
guesti on?

COUNCI LWOVAN AHMAD
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Yes. (o ahead.

MR. MEZQUI TA:  (Spani sh
transl ation).

COUNCI LWOVAN AHVAD: |
agree with the fine, but take us in
on consi derati on.

COUNCI LWOVAN AHVAD: |
hear you. | hear you. And we've
al ready have an anmendnent to reduce
it, soit's not 5000. It's 2.

| NTERPRETER:  ( Spani sh
transl ation).

MR MEZQUI TA: G aci as.

COUNCI LWOVAN  AHVAD:

G aci as.

Call up the |ast
witness. Juli -- where did Julian
go?

(Wtness approached
Wtness table.)

COUNCI LWOVAN AHVAD: (On,
okay. She's here. Please state
your nane and begi n your testinony.

M5. ARIAS: Hi. Cood
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afternoon. M nane is Delfina
Arias. | want to express nyself.
| want to express ny strong
di sagreenent with the new
| egislation as | believe that the
City of Philadelphiais unfairly
targeting bodegas, while turning a
blind eye to the |argest business
that conmits simlar violations.
And when | said that,
" mtal king about big
establishnments |ike supermarkets.
Because the bill that you guys
passed | think was in 2015 or '16,
they take the license away froma
| ot of us, especially the new
owners, not just the old ones.
When you buy a business,
you're not allowed to have a
cigarette license, but we're stil
payi ng for the state |license. So
iIt's no way that we're being teach
because we didn't receive any

| etter or anything to each store
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saying that you're not allowed to
use the state license while you
don't have the city I|icense.

And | Dbring that point
because ny | work with ny father.
And as a grocery store owner, the
Cty was |i ke four years they
didn't go to inspect the store, but
the state usually go every year
So the first year they go, they saw
cigarettes and they put a fine to
my dad for the cigarettes. But
they never told us to renove the
wraps, which is including tobacco
retail license.

And the Gty cane this
year and they closed us down 48
hours because we have a ticket from
2021, which I think was unfair.
Because if you don't have the
anount of people to do the job but
t hey supposed to do, we don't have
to pay for that. And especially,

they do randominspections. They
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go during hours when we are
cr owded.

Li ke, how you expect the
fridge to be in the right
t enperature when you go 11:30 or
12:00 or 1 o'clock in the norning
when it's the rush hour. No fridge
is going to have the exact
tenperature. So she marked that
down in the report. And normally
that's what they do. They go in
the hours and they check the
tenperatures. Wiat is -- it
doesn't nmke any sense to ne.

COUNCI LWOVAN AHVAD:  So
you' re tal ki ng about other issues,
not about selling to mnors?

M5. ARIAS: Yeah. |I'm
going to --

COUNCI LWVOVAN AHVAD: |
hear you that there's sone other
t hi ngs we need to address, but
right now I'mjust trying to focus

on maki ng sure our retai
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establi shnents card everybody and
not sell tobacco products to m nor.

But | hear you about the
ot her things you nentioned, and we
are happy to follow up with you to
make sure that you're being treated
fairly. W can have a conversation
with the Health Departnent with you
about the other issues.

But I'mjust wanting to

make sure everybody here
understands | amtal ki ng about a
bill that will say it will be a
fine if you sell to mnors.
There's a first, second and third
time. We're giving three chances
for people to not do this. And |
am asking all of you, all of you,
to participate with us to protect
our children. That's all this is
about .

M5. ARIAS: Yeah, we do
and | agree with that.

COUNCI LWOVAN AHMVAD: |
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appreci ate you understand that, and
that is what this is about. And if
you have ot her issues, please get
in touch with ny office. W are
happy to foll ow up on these other

t hi ngs you nenti oned.

Sonetines this is why
we' re having a hearing. Wen you
put out sone rules, sonetines the
rules | ook fine for us but not for
people who wll feel it, right.
That's why we're doing this, to
hear fromyou. And that's why I'm
going to recess this neeting, neet
with all of you and the Health
Departnment and then vote on this.
So I'"'mlistening to you.

M5. AR AS: Yeah. MW
guestion is |ike because, um --

COUNCI LWOVAN  AHVAD:
Counci | menber Bass.

M5. ARIAS: Yes. \Wen
she asked the Departnent of Health

that he says that the nunbers
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changed. She said, no, it's not
change. So why having the | aw
stopping us for getting a license
and we're doing the right thing. |
don't say everybody. Probably any
ot her (inaudible) the |aw

But ny question is you
nmentioned the red light. You put
in that as an exanple. But | think
since 2025 the fine for a red |ight
is $100. They don't increase the
fine so high extrenely. They
probably put it $100 nore if
they're going to increase it.

And you don't see a
person transpass the red |ight,
going to do -- they don't nake them
go to do conmunity service like in
a hospital, seeing what can cost
when you pass red |ight.

COUNCI LWMOVAN AHVAD:  So
the red light anal ogy i s about
sl owi ng peopl e down, right. Having

red light has proven that it slows
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peopl e down. That's what we're
trying to do with this bill, is
sl ow peopl e down to do the right
t hi ng.

And in a red light
situation if you kill sonmeone, it's
a lot of problem right. And sane
thing here, you're slowy killing
chil dren because their lungs are at
risk. So we do not want our
children to be exposed to this and
that's why we need to work together
to stop it.

| f people followthe
law, there's no fine. No one is
going to do any fines. And if
there's sone problens with it,
we're happy to look intoit. |If
sonebody has unfairly been
targeted, all of those we are happy
to address.

But the issue is that we
need a deterrent for people who are

selling products to mnors to stop
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it. That's all. That's all this
is. Thank you for your testinony
and we're going to convene again
with all of you so we can have nore
conversati on.

M5. ARIAS: One nore
thing. And we have the reunion
with the Departnent of Tobacco.

And she practically didn't have any
answer for us because she was
taking notes. And like, you said,
that's the best idea to have a
reunion with you guys and with the
Depart nent of Health.

It's a | ot of
m si nformati on. Because you guys
says one thing, they said another

thing and you guys don't get each

ot her, like, together on that and
we're paying the price. | don't
agree with the fine. 1'mokay with

the one that is right now, but |
don't agree with the fine because

if all my coll eagues giving
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conplaints wwth the tickets that
sonetinmes they get it the wong
time, |ike when people go and buy a
t obacco before, they used to give
themthe fine right there in the
exact noment.

Li ke they say, she cane
and she sell a mnor. So the
i nspector cone right after them and
give you the ticket. So | don't
know why they don't still do it the
sane way, and they wait |ike three
nmonths. So it's no way --

COUNCI LWOVAN AHVAD: W
will ook into that. | heard that
very clearly from everybody that
that's a problem

M5. ARIAS: M point is
that if they're doing a | ot of
irregularities wth these tickets,
imagine if you increase their fine
to 1000, 2000, what's going to
happen to us? W're going to pay

the price and the tobacco conpany
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won't pay at all?

COUNCI LWOVAN AHMVAD: So we' | |
make sure that it is done fairly, it is
done equitably and we are going to nmake
sure that that happens. And that's why
we're going to have this neeting before
we nove on things. Al right. So we
heard you. Thank you very nuch.

G aci as.

Can the Clerk call any further
W t nesses.

THE CLERK: There are no nore
further speakers on the I|ist.

COUNCI LWOVAN AHMAD:  Ckay.
Thank you. So | would like to thank all
of our witnesses for joining us today.
Very inportant information was shared and
that is going to determ ne our path
forward

W will now recess this
neeting and we will not vote on this bill
to pass it out of Commttee as of yet.
But we will reconvene at another point

after | have had a chance to neet with
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all of you, hear nore fromyou and tal k
to the Health Departnent to nove forward.

So | want to now go into
recess, and thank you all again. Thank
you, colleagues, for sitting through and
hearing all this inportant testinony.

COUNCI LWOVAN LQZADA:  Thank
you.

(Conmittee on Public Health
and Human Servi ces concl uded at

1:40 p.m)
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