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4/29/09 COMM. OF THE WHOLE - FISCAL "10 BUDGET

COUNCIL PRESIDENT VERNA: Good
morning, everyone. This is a continued
public hearing of the Committee of the
Whole.

Our first department to testify
this morning. ..

MR. McPHERSON: ... is the First
Judicial District.

(Witnesses come forward.)

MR. LAWRENCE: Good morning,
Council President Verna --

COUNCIL PRESIDENT VERNA: Good
morning.

MR. LAWRENCE: -- and members of
the Committee of the Whole. 1"m David
Lawrence. 1 am the Court Administrator
for the First Judicial District of
Pennsylvania. And with me today is the
President Judge of the Court of Common
Pleas and Chair of the Administrative
Governing Board, Judge Pam Demby; and
Kevin Cross, Deputy Court Administrator
for Financial Services. We"re here today

to submit testimony in support of the
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FJID"s Fiscal Year 2010 budget request.

We come to you this year in
difficult and challenging financial times.
We are keenly aware of the difficulties
being faced not only by our city but other
cities across the country.

The Court has a history and
traditional of being a responsible partner
in government for the City Council and the
Mayor. One need only look at our assuming
responsibility for carrying out electronic
monitoring, our level of participation iIn
Fugitive Safe Surrender, and our
willingness to work with the Department of
Human Resources in worthwhile programs
such as Truancy Prevention and the
Parenting Project, to name but a few
examples.

As further evidence in, FY "09,
the Court was asked to reduce i1ts General
Fund budget by 5.7 million. In the spirit
of cooperation, we immediately did so and
imposed a hiring freeze, identified

economies in Budget Classes 200, 300, and
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400, and raised fees that flowed to the
City of Philadelphia.

As of April 1st, there were 101
vacant positions on the General Fund, many
of which are in safety-sensitive
positions, such as juvenile and adult
probation officers and pretrial warrant
investigators.

We are now asked to further
reduce our budget to $99 million, which
represents a reduction of 15.5 million
from our original FY "09 appropriation.
This represents a 13.5 percent reduction.
However, we believe i1t"s critical that the
City Council understand that the Court
generates revenues to the City of
Philadelphia in the amount of $56 million
per year in the form of filing fees,
reimbursements from the State, and other
sources.

When this is taken into
consideration, it becomes evident that the
actual cost to the General Fund is not

$114.5 million, as was appropriated
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effective July 1,2008, but 58.5. When one
uses the net cost to the City as our base,
the reduction of $15.5 million represents
a 26.5 percent reduction in our actual
cost to the City. This does not take into
effect $8.5 million the Court pays for
indigent defense, which is, In fact, a
responsibility of the City. There Is no
other court in the Commonwealth that is
responsible for this expense.

Accordingly, the Court is seeking an FY
10 budget of $106.6 million, which
represents a 13.5 percent reduction of our
net budget.

The Court has been proactive in
its efforts to increase revenues which
accrue to the City. Effective January
1st, civil filing fees were raised
10 percent, which is the maximum under
current law we are able to do, which will
generate an additional $1.7 million to the
City.

Additionally, we"ve imposed an

electronic filing fee and credit card
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convenience fee that will provide the City
with an estimated additional $1.6 million.

We have reduced the number of
jJurors summoned each day as well as
eliminating the very popular food service
we provided to our underpaid jurors.

After accounting for all of
these measures and applying it to the
$15.5 million reduction, we remain faced
with a funding shortfall of $7.3 million.
We are aggressively seeking further
revenues in savings but cannot implement
these before July 1st.

The only place to absorb this
cost is in Personnel. In order to make up
this shortfall, the Court will be forced
to lay off an estimated 209 employees, or,
in the alternative, close court for two
days a month or some combination thereof.

The Court has recently
implemented changes in its case flow
management practices, which has had an
impact on the prison population by

reducing the length of time persons spend
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in jail. The techniques we employed to
deal with violations of probation, new
cases entering the Court Common Pleas, and
the expanded use of video teleconferencing
are resulting in shortened periods spent
in detention status in the Philadelphia
prisons.

Also, through the use of video
teleconferencing, we are eliminated
$300,000 a year in sheriff transportation
costs between Philadelphia and the
outlying state correctional facilities.

We are about to implement
procedures in the IP Drug Treatment
Program that could result in the savings
of 14,000 custody days per year.

Courts are constitutionally
required to perform basic core functions.
Generally, these functions involve the
adjudication of civil and criminal
disputes, the resolution of matters
affecting families, such as custody,
jJuvenile dependency, and juvenile

delinquency.
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We are aware that City Council
recently held hearings on the possible
expansion of Community Court. If we are
faced with a budget of $99 million, we
will be forced to seriously consider
discontinuing our current Community Court
as well as other successful problem-
solving courts, such as Treatment Court,
DUl Treatment Court, and the Mortgage
Foreclosure Court, as well as the
elimination of supervised noncustodial
parent visitation. When we eliminate or
curtail these programs, costs to the
Prisons, Police, and Sheriff will rise
dramatically, and public safety will be
seriously compromised.

As an alternative to the target
budget of $99 million, we are suggesting
that the same percentage reduction of 13.5
percent be applied to our net budget,
which would result in the new target
budget of $106.6 million. We feel we can
reach this figure without the need for

layoffs and the possibility of closing for
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only a few days, iIf at all.

A viable, functioning court
system is an integral part of our society.
We can ill afford to weaken the
institution responsible for the
preservation of our rights as citizens,
and we seek Council®™s support in our
endeavors.

We are happy to entertain any
questions that Council might have. Thank
you.

COUNCIL PRESIDENT VERNA: Thank
you very much, Mr. Lawrence. And it"s
quite obvious that the Courts are
certainly trying to cooperate.

MR. LAWRENCE: We do what we
can.

COUNCIL PRESIDENT VERNA: It"s
quite obvious.

In your testimony, you said that
the Courts may have to close two days a
month?

MR. LAWRENCE: Correct.

COUNCIL PRESIDENT VERNA: It is
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being rumored that the Courts are
considering furloughs. Is that true? and
can you tell us how this would affect the
operations of the Courts?

MR. LAWRENCE: Certainly. 1In
order to meet the $7.3 million deficit
we"re facing, we have two choices or a
combination of those choices. One is the
layoff of 209 people, or the closing of
courts for 22 days during the year.

What we"re looking at now is
some combination of that in the form of
reducing the number of layoffs and doing
some number of closures, which we"ll call
"days of furlough'; they"ll be unpaid
leave days for our employees.

What that does is, it will
decrease the delay we experience in the
disposition of cases. When we increase
delay, the inverse impact is an iIncrease
in the prison population. The result is
people staying on the street longer,
before they have their day in court. And,

similarly, people who may be not guilty

10
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stay in jail longer, until they can get
out of jail. People will remain in foster
care longer because we"re unable to
conduct as many termination-of-parental-
rights hearings.

When the justice system closes
down, the obvious end-result is delay.
And justice delayed is justice denied.

PRES. JUDGE DEMBY: May 1 add to
that, Madam President? We can close --

COUNCIL PRESIDENT VERNA: Your
Honor, I"m sorry. Would you just
introduce yourself for the record.

PRES. JUDGE DEMBY: 1"m sorry.
President Judge Pamela Demby of the Court
of Common Pleas.

We can close the courtrooms, and
that will have the consequences that
Mr. Lawrence has spelled out for us, but
there are other things that we can™t
close; or if we do, the results are also
catastrophic but perhaps not quite so
visible.

Because of the hiring freeze and

11
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the continuing decline in our personnel
roster, we already have over 4,000
parolees or probationers who are, in
essence, receiving almost no supervision
at all because we don"t have enough bodies
to do meaningful supervision. And on top
of that, we had to make a decision
yesterday to cap DUl Treatment Court at
(indiscernible).

Now, 50 percent of DUl homicides
involve a driver who"s a repeat DUI
defendant. And these are the people that
we"re not going to not be able to
supervise. So, when we furlough -- close
down the courts, that kind of situation
becomes even more acute.

COUNCIL PRESIDENT VERNA: Thank
you, Your Honor.

I think one of the more serious
problems that we"re facing is that 77
percent of those incarcerated are
detainees. | think if we were to address
that problem, it would really be very,

very helpful.

12
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Has the Court -- you know, for
years, we"ve been talking about the Court,
the DA, whoever else is involved getting
together to find some avenue whereby this
problem could be resolved.

What is happening? Is there any
improvement in what we could be doing to
resolve the problem?

MR. LAWRENCE: 1"m happy to
answer yes.

We have recently implemented
several programs designed to decrease the
detention or population in the
Philadelphia County prisons. One deals
with the manner in which we deal with
persons held on violations of probation.

Prior to the implementation of
this program, which just began roughly six
weeks ago, a person would be incarcerated
on a violation of probation, and the judge
whose sentence they were serving may no
longer be in the criminal courts; they may
be in the family courts, they could be on

the civil courts. And because we couldn™t

13
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bring judges back and forth and shuttle
them every day between buildings, we would
wait until the judge had a number of
violations to make it worthwhile to hold
the hearing. That could be 30 days, that
could be 45 days. Now those cases are
being heard before one judge within 30
days, Joan Brown, in order to expedite the
disposition of that violation probation.

The other program -- that
program we call is AVOPP, and for the
stenographer, that"s A-V-0-P-P.

The other program we"re working
on is called the ARC Program; it"s an
accelerated review program. And what
happens here is that many, many, many
people in the Philadelphia County prisons
are not there because of a single case;
they"re there for a new arrest. A new
arrest might have caused one, two, three
or four probation violations to occur.
And what that would end up in is, the
defendant would have to go see one, two,

three, or four judges to get all of their

14
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cases resolved.

When cases come into the Court
of Common Pleas, at the arraignment stage,
now, we"re not looking at the case itself;
we"re looking at the person, and we"re
trying to determine what exactly the
situation is with this person, and can
there be a resolution to it that"s going
to deal with all of the cases at one time.
We"re doing that with the cooperation of
the District Attorney, the cooperation of
the Defender Association. And what we"re
beginning to see is a noticeable drop by
several hundred in the prison population.

I"m also very pleased to say
that as we speak today, the First video
teleconferencing dispositions are
occurring in the IP Drug Treatment Program
at the prison. We hope to do at least ten
guilty pleas today. That will save
anywhere from 30 to 60 days off the length
of detention for these individuals.

So we are looking at not only

the cooperative practices of the various

15
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and justice partners but making use of
available technology to address the prison
population problem.

As most of you know, I think the
population has dropped recently by several
hundred, and 1 would like to think 1t"s in
part due to the programs we have initiated
as well as the transfer of several groups
of inmates to the State institutions.

PRES. JUDGE DEMBY: 1 would
merely like to add -- this is President
Judge Demby again -- that the video
interactive capability in all of the
county prisons, as soon as we can get it
fully implemented, is going to be very,
very important if we do indeed face a
pandemic. We"d be looking at prisons,
which is where we bring the least healthy
of our citizens, in close quarters, with
devastating possible effects.

So we are very much pushing to
get that fully installed as fast as
possible so that we can handle as many

things without, number one, bringing sick

16
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people to the Criminal Justice Center or
keeping them in jail any longer than we
have to.

COUNCIL PRESIDENT VERNA: And
what is the status of the installation of
the videos?

MR. LAWRENCE: That is a work in
progress. We"re working hand in hand with
the Prison Commissioner. We have video
capability at CFCF.

COUNCIL PRESIDENT VERNA: CFCF?

MR. LAWRENCE: Curran-Fromhold
Correctional Facility.

COUNCIL PRESIDENT VERNA: Okay.

MR. LAWRENCE: [I"m sorry.

And, unfortunately, we have to
bring everybody from the other county
institutions to CFCF to have their video
hearing. What we want to do is get video
installations in all of the various county
prisons so that we eliminate the need for
that prisoner movement.

I would think within 60 days, it

should be up and running.

17
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COUNCIL PRESIDENT VERNA: That"s
wonderful .

Can you explain what"s the
mission of the Criminal Justice Advisory
Board? I know that there®"s an article iIn
today"s paper.

MR. LAWRENCE: Yes, there was an
article iIn today"s paper.

(Laughter.)

COUNCIL PRESIDENT VERNA: We"re
all joining the same party, 1 think.

MR. LAWRENCE: The Criminal
Justice Advisory Board iIs an organization
that was -- we were encouraged to form by
the PCDC, which is the Pennsylvania
Commission on Crime and Delinquency, which
handles a lot of the funding that comes
through the states to the local justice
systems.

You may recall, prior to having
a CJAB, we had a Criminal Justice
Coordinating Commission, and we"ve had
that for years. That was a loose

association with no real bylaws of the

18
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Justice partners who would gather every
now and then to talk about the same
problems that we"ve been talking about for
the past 15 or 20 years, and not a whole
lot came out of that group, other than
friendly discussion.

The CJAB is a more structured
group. It has voting members, non-voting
members, there are bylaws. And the goal
of this CJAB is to address, in a
cooperative fashion, any number of
problems that face the criminal justice
system.

The participants include the
Police, the Prisons, the Court, the DA,
the Defender, representatives from the
Administration, Judge Demby and Everett
Gillison, Co-chair. And although we do
have our disagreements at times, we think
it is an excellent vehicle to address the
issues we"re facing.

And I point to the two
programs -- the three programs that 1

referenced earlier as evidence of the type

19
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of product that the CJAB can produce.

COUNCIL PRESIDENT VERNA: That"s
wonderful .

PRES. JUDGE DEMBY: 1 would just
like to say that we must be pretty hot
stuff if we managed to take some newspaper
space away from the freshman Democratic
senator from Pennsylvania.

(Laughter.)

COUNCIL PRESIDENT VERNA: How
many members are on the board?

PRES. JUDGE DEMBY: Of the CJAB?

MR. LAWRENCE: There®s 15 voting
members.

PRES. JUDGE DEMBY: Yes.

MR. LAWRENCE: 1t"s 14 or 15.
Our vote was 9 to 5, so that would make it
14.

PRES. JUDGE DEMBY: Right.

COUNCIL PRESIDENT VERNA: Could
you send me a list of who is on that
board, please, so that we don"t have to
take time now?

PRES. JUDGE DEMBY: Certainly.

20
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COUNCIL PRESIDENT VERNA: 1t was
reported again in today®s paper that the
Advisory Board proposed a spending plan
different than the one proposed by the
Mayor. Could you give us a detailed
explanation, if you will, of the revised

MR. LAWRENCE: 1°d be happy to
provide with you a copy of the resolution.

The resolution was introduced by
District Attorney Abraham, and what it did
was, take the $936 million that has been
designated as Public Safety dollars by the
Mayor and make some reallocations to
spread the pain, 171l say, a little more
equally among the various institutions.

The Police, I believe, were
asked to take a very, very minor hit of
less than 3/10ths of a percent. The
Prisons were asked -- the Prisons got a
small increase; we"re asking the Prisons
to forego that small increase.

COUNCIL PRESIDENT VERNA: Excuse

me. The small increase was how much?

21
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because | think, from what | read, it was
being proposed that it -- the prisons be
reduced by $9 million? Would you consider
that a small increase?

MR. LAWRENCE: No. The
information that we received at CJAB
yesterday iIs that the Mayor®s budget
called for $248.8 million.

COUNCIL PRESIDENT VERNA: Thank
you.

MR. LAWRENCE: And, to be honest
with you, I was not the architect of this.

COUNCIL PRESIDENT VERNA: Okay.

MR. LAWRENCE: 1 can get you the
answers.

I think the biggest difference
is that the level of cuts that the Courts
and the DA would encounter were reduced,
and that the Defender Association was
asked to take a small reduction iIn order
to make up some of that.

There was a, 1711 call it, a
"spirited discussion” between District

Attorney Abraham and the Chief of the

22
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Defenders, Mrs. Greenlee.

COUNCIL PRESIDENT VERNA: Oh, 1
would love to have been there.

(Laughter.)

PRES. JUDGE DEMBY: 1 watched
from under my desk.

(Laughter.)

MR. LAWRENCE: And we realize
this not a binding resolution. It"s a
recommendation that perhaps the Council
would take a look at possibly realigning
the way the cuts for Public Safety were
administered to see i1f there isn"t
something that could be done so that we
don"t have to lay off 209 people and the
DA doesn"t have to get rid of a hundred
prosecutors.

PRES. JUDGE DEMBY: Let me just
add in there that there are some very good
reasons why we supported the District
Attorney"s proposal.

In asking the Police to take a
small cut, we"re not asking that there be

fewer police officers. We are working

23
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very hard with Commissioner Ramsey to
reduce police overtime, which iIs a -- can
be an astonishing number.

We are -- we"ve already
described the efforts we"re taking to pull
down the prison population. And to the
steps that that"s effective, that will
allow them to reduce -- to take a slightly
reduced budget, without impacting
services.

In the original proposal of the
Mayor, the DA was taking almost a 25
percent cut. There"s no criminal
courtroom that we can run without a
district attorney in the room.

I don"t need a public defender
in every courtroom. There are a number of
services that the defenders provide --
and, granted, they provide them very, very
well -- but in a time when we may not be
able to afford Cadillacs, we can use
appointed counsel who are also screened
and competent, and do that for a lower

cost certainly for an interim of a couple

24
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of years.

So, in doing this, we really
honestly believe that those justice
partners who would be taking a decrease
would get the support that they need to be
able to continue to function at the levels
we expect.

COUNCIL PRESIDENT VERNA: 1 was
trying to listen to what you were saying.
I was interrupted for a moment. When you
spoke about the police overtime, were you
talking about the court overtime?

PRES. JUDGE DEMBY: Yes, ma“"am.

COUNCIL PRESIDENT VERNA: I know
I sound like a broken record, and many,
many moons ago -- many moons ago -- |
worked in the District Attorney”s Office,
and I was in charge of listing cases.

And we did not have computers at
the time, and I know 1™"m aging myself. |1
used to go through each and every bill of
indictment. And, invariably, you would
find Officer Verna, and Officer Greenlee

working together. 1 would call the

25
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Roundhouse: Are Officers Greenlee and
Verna available the week of June 22nd?
Will they be on vacation? And if | was
told they would not be, then 1 would
automatically list all of their cases in
the same courtroom on the same day.

I don"t understand. Today, we
have computers; all you®d have to do is
push a button. And I don"t know why you
wouldn®t get information that Officers
Greenlee and Verna®s cases wouldn"t come
up, and you"d list them in the same
courtroom, rather than have all of these
other police officers In a courtroom just
sitting around, waiting, hoping that their
case would be called.

PRES. JUDGE DEMBY: Well, in the
five or six years since you were working
at the DA"s Office, there"s been some
changes.

COUNCIL PRESIDENT VERNA: No,
it"s seven, It"s seven.

(Laughter.)

PRES. JUDGE DEMBY: There have

26
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been some institutional changes.

One of them is that there is now
a provision in the police -- the FOP
contract which allows an officer to take a
vacation day any day between May and
October.

So, when we use the police
liaison, or whoever we can get from the
DA"s Office, to assure us that the officer
will, indeed, be available on July 15th or
whatever, and the officer says he"ll be
available, we go about our merry way. The
officer then puts in for a vacation day,
shows up and testifies anyway, but
collects extra.

COUNCIL PRESIDENT VERNA: 1711
tell you, your testimony has been very
encouraging today. It really has been.

The Chair recognizes Councilman
Goode.

COUNCILMAN GOODE: Thank you,
Madam President.

Good morning, President Judge

Demby and Mr. Lawrence and Mr. Cross.
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PANEL MEMBERS: Good morning.

COUNCILMAN GOODE: Mr. Lawrence,
in your testimony, you said that the
Criminal Justice Advisory Board was,
quote/unquote, encouraged to be created by
the State to monitor State funding coming
to the City?

MR. LAWRENCE: That"s correct.

Basically, the PCDC,
Pennsylvania Commission on Crime and
Delinquency, requires a county to have a
criminal justice advisory board to receive
monies flowing through that organization.

COUNCILMAN GOODE: So who
actually convened the CJAB?

MR. LAWRENCE: 1 think it would
be at the -- | would say Everett Gillison
took the lead in establishing the CJAB.

COUNCILMAN GOODE: And in the
creation of the CJAB, what was the mission
beyond what was encouraged by the PCDC?

MR. LAWRENCE: Well, the mission
as | stated, is to work cooperatively to

resolve the problems that face the
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criminal jJustice system while, at the same
time, recognizing and preserving the
independence of the various members of the
board.

COUNCILMAN GOODE: And so you
said the varying interests of the
independent members of the board.

MR. LAWRENCE: Sure.

COUNCILMAN GOODE: So do you
think it"s appropriate that the CJAB
determine the budget appropriations for
other members of the CJAB?

MR. LAWRENCE: We think that the
board does have the authority to do that
in the bylaws. We also stress that it"s a
recommendation. We"re not determining
policy.

COUNCILMAN GOODE: But you said
you were encouraged to make
recommendations or to look at state
funding. At what point were you
encouraged to look at City funding?

MR. LAWRENCE: 1"m sorry. 1

couldn®t hear you.
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COUNCILMAN GOODE: At what point
were you encouraged to look at City
funding? 1Is that in the bylaws?

MR. LAWRENCE: For CJAB to look
at i1t?

COUNCILMAN GOODE: Mm-hmm.

MR. LAWRENCE: No. That was
done at the initiation of the District
Attorney"s Office.

COUNCILMAN GOODE: The District
Attorney created the resolution?

MR. LAWRENCE: Yes.

COUNCILMAN GOODE: Who else, as
members of the CJAB, worked on that
resolution?

MR. LAWRENCE: As far as | know,
just the District Attorney. We were
presented with it.

COUNCILMAN GOODE: And at what
point were you presented with it, at the
meeting when It was voted on in?

MR. LAWRENCE: No. It was
circulated prior to the meeting to all the

members.
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COUNCILMAN GOODE: Okay. And
so, every member got a chance to review
it?

MR. LAWRENCE: Yes.

COUNCILMAN GOODE: Okay. And
who at this table here as voting
authority?

MR. LAWRENCE: At our table?
Judge Demby and 1 have voting authority.

COUNCILMAN GOODE: Both you and
Judge Demby have voting authority?

PRES. JUDGE DEMBY: Yes.

COUNCILMAN GOODE: And both of
you voted for a resolution?

MR. LAWRENCE: Correct.

COUNCILMAN GOODE: Can you tell
me what the impact of a $9 million cut to
the prison system would be?

MR. LAWRENCE: No.

COUNCILMAN GOODE: Can you tell
me what the impact of a $2 million cut to
the Defender Association would be?

MR. LAWRENCE: They"ve indicated

that they may to shed some people.
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COUNCILMAN GOODE: 1"m talking
about specifically can you tell me --

MR. LAWRENCE: They didn"t say
specifTically.

COUNCILMAN GOODE: Can you tell
me what the $200,000 cut to the Clerk of
Quarter Sessions would mean?

MR. LAWRENCE: No. 1 can tell
you what the cut of $15 million in the
Courts will be.

COUNCILMAN GOODE: But you can"t
tell me how those other agencies would be
impacted.

MR. LAWRENCE: No.

COUNCILMAN GOODE: So why not
Just request more money for the Court
system and District Attorney"s Office as
opposed to cutting those agencies if you
have not studied what those cuts will mean
to the criminal justice system?

MR. LAWRENCE: The issue,
Councilman, is, let"s try and be equitable
here. We feel that the Court --

COUNCILMAN GOODE: No, we"ve
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already -- the issue for Council is to try
to be equatable, the issue for the Mayor
is to try to be equatable in setting up a
budget and approving the budget.

We"ve already established that
it may not be the mission of the CJAB to
be equitable in terms of local funding;
that may not be your charge and mission or
responsibility —-

MR. LAWRENCE: Wwell, we"ve
been --

COUNCILMAN GOODE: Particularly
if you have not studied those budgets and
know how those agencies will be impacted.

MR. LAWRENCE: That"s correct.

I can™"t predict what the impact would be
on the Prisons.

What I can tell you is that the
system, under the current setup, will
spend in excess of $40 million on indigent
defense and $24 million on prosecution.

COUNCILMAN GOODE: Can you tell
me what the primary reason for prison

overcrowding 1s?
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MR. LAWRENCE: Crime.

COUNCILMAN GOODE: Crime is the
primary reason for prison overcrowding?

MR. LAWRENCE: Absolutely.

COUNCILMAN GOODE: Okay. [I™m
glad you said that.

You said that you®ve achieved,
through some of your own actions and
initiatives, reducing the prison
population by a few hundred.

MR. LAWRENCE: Yes.

COUNCILMAN GOODE: Do you

actually believe that that"s an ambitious

goal?

MR. LAWRENCE: An ambitious
goal?

COUNCILMAN GOODE: Yes.

MR. LAWRENCE: 1 think it"s a
start.

COUNCILMAN GOODE: How much do
you plan on decreasing the prison
population in Fiscal Year "10 from the
money you“re planning on taking from other

agencies?
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MR. LAWRENCE: 1 don"t know that
you can key it to the money we"re, quote,
taking from other agencies.

COUNCILMAN GOODE: Well,
actually, I can because you decided to
take on a budgetary role of Council and
shift dollars. And so, I"m saying, for
the money you take from other agencies,
what can we expect in terms of a decrease
the prison population in Fiscal Year "107

MR. LAWRENCE: We will decrease
the prison population as much as we can we
possibly can, given the constraints under
which we operate.

COUNCILMAN GOODE: Deputy Mayor
Gillison, in previous budget testimony,
said he"d like to see the prison
population decrease by 3,000. Over what
period of time do you believe that can be
done?

MR. LAWRENCE: 1 don"t know.

COUNCILMAN GOODE: Okay.-

MR. LAWRENCE: 1 can tell you

that by our own actions, we can do at
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least 500.

COUNCILMAN GOODE: You can do
500.

PRES. JUDGE DEMBY: This year.
This coming year, sir.

COUNCILMAN GOODE: And do you
think that"s an ambitious goal?

MR. LAWRENCE: 1 do, given the
nature of the prison population. It"s a
very complex population. People are in
there for multiple, multiple cases. And
you have to treat one individually. You
have to triage each individual iIn the
prison to find out how they can best be
dealt with, whether it"s drug addiction,
mental illness, homelessness.

There®s a myriad reasons that
people are in jail, and you have to treat
each one as an individual and address
their needs --

(Timer bell rings.)

MR. LAWRENCE: -- while, at the
same time, doing what you have to do from

a public safety standpoint.
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COUNCILMAN GOODE: And do you
think you can accomplish that effectively
by cutting the prison®s budget by
$9 million?

MR. LAWRENCE: Well, the prison
spends $65 million on --

COUNCILMAN GOODE: That®s a yes
or no question.

MR. LAWRENCE: 1 don"t know. |
don®"t know how the Commissioner would
address a $9 million cut.

COUNCILMAN GOODE: No, I™m
asking you, can you accomplish what you
Just mentioned while, at the same time,
cutting the prison®s budget by $9 million?

MR. LAWRENCE: 1 believe so.

COUNCILMAN GOODE: Okay. Thank
you, Madam President.

COUNCIL PRESIDENT VERNA:
Councilman Jones.

COUNCILMAN JONES: Thank you,
Madam President.

Good morning.

PANEL MEMBERS: Good morning.
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COUNCILMAN JONES: Let me ask a
series of yes or no questions just to get
my questions on the right track.

Does the Courts, Prisons, and
the Police Department, the DA"s Office,
many of the members of CJAB constitute
approximately 25 percent of our operating
budget?

PRES. JUDGE DEMBY: Yes.

COUNCILMAN JONES: OfF that
process, do we have currently somewhere in
the neighborhood of, arguably, 10,000
people iIn incarceration that have been
through the criminal justice system, and
then, at the other end, some of them that
are being supervised through our parole
systems?

PRES. JUDGE DEMBY: No.

COUNCILMAN JONES: We don™t have
10,000 people up at State Road?

PRES. JUDGE DEMBY: We have
consistently -- since we began
implementing the programs that we

described earlier, which were not
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available for calculation, 1 think, when

the Mayor made the original calculations,
it is now consistently at or below 9400,

so it"s --

COUNCILMAN JONES: Okay.

PRES. JUDGE DEMBY: We"re down
some.

COUNCILMAN JONES: That®"s a --
that"s progress.

Is 1t true that we have
approximately 1250 or so non-violent
offenders up on State Road? Roughly about
a thousand?

MR. LAWRENCE: 1It"s possible.

PRES. JUDGE DEMBY: That"s
possible. It depends on how you define
"non-violent."

COUNCILMAN JONES: Okay. And
out of that, that cost us approximately
what, 43 million and up a year?

PRES. JUDGE DEMBY: Yes.

COUNCILMAN JONES: And 1°m just
rounding these numbers out.

So if those things are true,
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then 1t is important for me and, 1
believe, the City of Philadelphia that,
CJAB be in a room, talking about how to
create efficiencies within their
respective departments, crossing
artificial silos and barriers that
historically have kept one department from
working with another department.

Historically, the Police
Department gets aggressive on the streets.
And then it means it has a impact on the
prison population, which has an impact on
the court system, which has a impact on
the parole system. And thank God that,
finally, they are in a room, meeting, with
an objective towards being more efficient
at their operation.

Is that a rough guesstimate as
to the purpose of CJAB?

PRES. JUDGE DEMBY: You"re
absolutely right.

One of the most active
subcommittees is the Prison Overcrowding

Subcommittee, which, in addition to the
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CJAB meetings, which always spend
significant time on the overcrowding
issue, Subcommittee gets down into the
dirt and works out details and comes up
with initiatives and is very -- we are
going to see very significant prison
population declines.

I"m sorry that 1 -- because we
don"t yet even have all of the video
cameras online, I can"t give Councilman
Goode a number --

COUNCILMAN JONES: Councilman
Goode can ask his questions. He is very
capable of asking his questions. | just
want to focus on mine.

PRES. JUDGE DEMBY: 1 apologize.

COUNCILMAN JONES: And so, if
those things are true, then cutting your
budget now might be at cross purposes to
do that.

You have probation officers that
are supposed to be somewhere around 40
people per caseload, that are doing close

to 70 per caseload, which defeats the
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purpose of adequately, safely, and
effectively monitoring these probation
folks that -- people that find themselves
on probation in a meaningful way. Is that
true?

PRES. JUDGE DEMBY: 1t"s correct
except that our probation officers are now
handling about 223.

COUNCILMAN JONES: Which is even
worse.

PRES. JUDGE DEMBY: 1It"s
ridiculous, absolutely.

COUNCILMAN JONES: And i1t is
equally true that it is so bad that the
Commonwealth of Pennsylvania, who is now
hiring probation officers, is looking at
our office as a likely recruitment pool
because of the disparity, A, between the
amount of pay; and, B, between the
caseloads that they have to deal with, so
much so that when they deal with probation
off -- parolees in the Philadelphia area,
there is a $7,000 annual differential that

they get for servicing our population.
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Is that true?

PRES. JUDGE DEMBY: Correct.
That"s correct, sir.

COUNCILMAN JONES: All right.
Having said all of that, we did a
resolution for community courts, which
some people call "problem-solving courts”
and some people call a number of other
types of courts.

We believe, to that end, it can
reduce the annual obligation to the
taxpayers by finding solutions that are
win/win scenarios, that keep people out of
the State Road cycle.

PRES. JUDGE DEMBY: 1 agree.

COUNCILMAN JONES: And so, I™m
thankful for you guys for at least
thinking about that.

Now, there"s a couple of other
things that I would like to go through.

Currently, some people have
dubbed the criminal justice system and a
parole system as a castle model.

(Timer bell rings.)
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COUNCILMAN JONES: And 1 like
that analogy, that people come down from
their various parts of the City to the
castle to get justice distributed to them.
And that is not necessarily the most
efficient way to do that.

And 1™m going to end my Ffirst
round of guestioning on that particular
note, but 1 will be back.

PRES. JUDGE DEMBY: 1t -- you
are correct that community courts are an
incredibly exciting justice model that we
are beginning to use that other
jJjurisdictions are beginning to use, and
we"re beginning to cross-feed one another
and learn how to do it better.

And that has a great potential
to keep our youngsters from spending
semesters in jail instead of semesters iIn
school .

COUNCILMAN JONES: Thank you,
Madam President.

COUNCIL PRESIDENT VERNA: You“re

welcome.
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The Chair recognizes Councilman
Greenlee.

COUNCILMAN GREENLEE: Thank you,
Madam President.

Good morning, everyone.

PANEL MEMBERS: Good morning.

COUNCILMAN GREENLEE: First, 1
want to start out with somebody who knows
the District Attorney pretty well and
knows the Public Defender even better. We
could have helped our budget if we had
sold tickets to that debate.

(Laughter.)

COUNCILMAN GREENLEE: I hope
it"s on YouTube or something.

I want to touch on something
that Councilman Jones also touched on with
the -- Mr. Lawrence, in your testimony,
you talk about the 101 vacant positions,
many in juvenile and adult probations.

And, Your Honor, you mentioned a
number, but | want to be clear just a
little bit more detail.

How many in each of those,
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Jjuvenile and adult, do you know offhand,
are vacant -- have -- there®s vacant
positions?

MR. LAWRENCE: Depending on when
you start with your baseline.

COUNCILMAN GREENLEE: Mm-hmm.

MR. LAWRENCE: We could talk
roughly 40 in adult.

COUNCILMAN GREENLEE: Mm-hmm.

MR. LAWRENCE: In Juvenile, the
Juvenile Court Judges Commission, JCJC,
which is the State agency that oversees
jJuvenile delinquency --

COUNCILMAN GREENLEE: Mm-hmm.

MR. LAWRENCE: -- has
suggested -- strongly suggested that we
should have 220 juvenile probation
officers.

COUNCILMAN GREENLEE: Mm-hmm.

MR. LAWRENCE: As we speak, we
have 171.

COUNCILMAN GREENLEE: And just
per caseload, how many is that that people

have now? And how many should they have?
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MR. LAWRENCE: The caseloads --
we tend to generalize on caseloads.

COUNCILMAN GREENLEE: Mm-hmm.

MR. LAWRENCE: Caseloads are
divided up, in many instances, according
to need. IT you put somebody in the
general supervision area of adult
probation, they will have upwards of 150
cases. It is a model that lends us not to
supervision but to basically record-
keeping.

COUNCILMAN GREENLEE: Mm-hmm.

MR. LAWRENCE: We"re not able to
provide the level of supervision for these
individuals that they require. Again,
speaking very generally, a caseload of 75
adults --

COUNCILMAN GREENLEE: Mm-hmm.

MR. LAWRENCE: -- would be much
more reasonable.

Now, there are model --

COUNCILMAN GREENLEE: And how
many are there on average now?

MR. LAWRENCE: 17°d say 150, 175.
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COUNCILMAN GREENLEE: So almost
double basically.

MR. LAWRENCE: Yeah.

Now, there are models that are
being developed that suggest that a large
number of probation officers can be on
very, very, very limited supervision
because they“re going to behave
themselves, they"re not going to get in
trouble, they“re going to pay their fines
and fees, they"re going to do their
probationary sentencing, and you"re never
going to hear from them again.

On the other hand, there®s a
small percentage of offenders that you
want to live at their house with them
because you know these are bad people, and
chances are, they"re going to get in
trouble again.

So what we"re going through now
is an exercise to determine who are these
low-risk people, and we"re working with
the University of Pennsylvania, the Jerry

Lee School of Criminology, to look at
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setting up a model that allows us to do
that so that we"re not spending resources
in an area where we really don"t have to,
at the expense of being able to provide a
level of supervision that an individual
really needs --

COUNCILMAN GREENLEE: Mm-hmm.

MR. LAWRENCE: -- so that they
don®"t go out and harm somebody in the
community.

COUNCILMAN GREENLEE: This a
real general questions, but on that
smaller percentage of the -- the dangerous
people, if you will, how much of an Impact
would you say it has that there"s -- given
the caseload that these probation officers
have now?

PRES. JUDGE DEMBY: Well, let me
give you one -- like a primary example.

COUNCILMAN GREENLEE: Sure.

PRES. JUDGE DEMBY: 1In one
police district, they took the youngsters,
the young violators, who were just, you

know, disasters waiting to happen, and put
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this intensive -- one of these intensive
monitoring systems in place. And in that
police district, it reduced the number of
shootings from 30 to 10 in just this past
year .

COUNCILMAN GREENLEE: Mm-hmm.
That"s the kind of effect i1t can have.

Last question. And, again, this
is ——- | know everything comes down to
money. How much money are we talking
about here -- maybe you don"t have it
right off hand but maybe you can get it to
us -- to bring that caseload or that
percentage down?

MR. LAWRENCE: We can certainly
get it for you. | mean --

COUNCILMAN GREENLEE: Yeah, if
you could get it. I know -- 1"m not
saying we have it out there, but, you know
1 —-

MR. LAWRENCE: Councilman --

(Indiscernible; parties talking
over each other.)

MR. LAWRENCE: 1 would love to
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get back to where 1 was on October 14th --

COUNCILMAN GREENLEE: Mm-hmm.

MR. LAWRENCE: -- when we
imposed the hiring freeze.

COUNCILMAN GREENLEE: Right.

MR. LAWRENCE: 1 can assure you
that the number to get the supervision
levels to where we want them to be will be
much higher than --

COUNCILMAN GREENLEE: Much
higher, sure. 1 understand.

MR. LAWRENCE: -- where it was
on October 1st.

COUNCILMAN GREEN: 1 just want
to kind of an idea of the realm we"re
talking about.

MR. LAWRENCE: Certainly.

COUNCILMAN GREENLEE: If you
could get that, 1"d appreciate it. Thank
you.

Thank you, Madam Chair.

COUNCIL PRESIDENT VERNA: You“re
welcome.

The Chair recognizes Councilman
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Green.

COUNCILMAN GREEN: Thank you,
Madam Chair.

Good morning.

PANEL MEMBERS: Good morning.

COUNCILMAN GREEN: Judge, David.

I want to follow up a little bit
more on basically the CJAB recommendations
and ask you to sit down maybe with the
Prison Commissioner and other people and
see what you could do, from a policy
perspective, that®s legal, that would
allow you to reduce the prison population.

I think 70 percent of the people
in our prisons are pretrial detainees.
And could you describe who"s responsible
for a pretrial detainee 1T they"re under
house arrest or --

MR. LAWRENCE: Certainly.

COUNCILMAN GREEN: -- on parole
-— 1 mean, you know, released to their
home versus i1If they"re in our prison
system, et cetera?

MR. LAWRENCE: Yeah.
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Philadelphia is unique In that
the electronic monitoring, house arrest
function, if you will, is carried out by
the court. 1In most jurisdictions, this a
correctional function.

However, many years ago, |
believe it was the Rendell Administration
asked us to assume this function and gave
us some money at the time to do it, the
reason being that, with our Pretrial
Services Unit, the thinking was that we
would be better able to perform this
function than the prisons would.

We currently have 770 people on
electronic monitoring. Roughly 150 of
them are pretrial, the rest are
post-trial.

The people who are out on
pretrial electronic monitoring are done so
under what"s called "conditional release,"
which is a set of guidelines that someone
must meet in order to qualify for a
conditional release.

Pretrial Services is also
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responsible for conducting the home
investigation, for picking the defendant
up at the prison, transporting the
defendant to his or her home, installation
of the hardware, and then the actual
monitoring of the defendant.

So that"s how the whole house
arrest (indiscernible) works.

COUNCILMAN GREEN: So whose
budget does that hit, the cost of the
house arrest --

MR. LAWRENCE: Mine.

COUNCILMAN GREEN: -- the cost

of the electronic monitoring, the cost of

MR. LAWRENCE: Mine.

COUNCILMAN GREEN: Okay. So is
70 percent a high number for a local
prison system for pretrial detainees?

MR. LAWRENCE: 1 think it might
be to the high side. | don"t know it"s
that unusually high compared to other
jJurisdictions. But, for some reason,

Pennsylvania and Philadelphia has a very
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high incarceration rate. And a lot of
people have speculated as to the reasons
that might be true.

COUNCILMAN GREEN: Was there any
discussion at the CJAB by the DA that --
or anybody else that DAs would, for
non-violent pretrial detainees or for
people who have violated some kind of
probation or something like that, that
are -- that, you know, where it"s
non-violent, that the DA would stop
opposing, you know, electronic monitoring?

MR. LAWRENCE: Well, part of —-

COUNCILMAN GREEN: You, know,
there"s a bunch of people involved here,
and the only -- and the CJAB"s purpose is
to find efficiencies, or part of it, to
make the system as a whole operate more
efficiently and effectively.

And what 1 think 1 would be very
interested in is, to the extent it"s
possible, written guidelines that -- where
people would agree about pretrial

detainees, you know, what®"s non-violent.
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This kind of offense, you“re going to get
electronic monitoring automatically. The
DA 1s not going to oppose it except, you
know, under very unusual circumstances and
et cetera, so that we could maybe have
several thousand people not in prisons
next year, before they®ve been
adjudicated, but, you know, in their
apartments --

MR. LAWRENCE: Mm-hmm.

COUNCILMAN GREEN: -- homes, et
cetera, not getting -- we spend
$75 million a year on medical for pretrial
detainees when we don®t have that
responsibility if they"re at home.

So, you know, just talk about
that and maybe how we can work out
something where there®s actually going to
be savings created.

PRES. JUDGE DEMBY: We are -- we
are -- for -- we are unable to really
promise you how that"s going to play out
because we don"t know who the District

Attorney is going to be in six months.
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And there®s an awful lot of policy
decision that has to be made at the very
top of the District Attorney™s level that
will affect that.

It"s not just the question of
the non-violent offenders. It really --
there aren®t first-time non-violent
offenders taking up county prison time.
These people, if they are non-violent,
it"s "cause they“"ve got several cases, and
there really aren®t that many non-violent
folks there.

One of the problems that needs
addressing, both on a policy level and a
technology level, is that if you“re
arrested in any other county, by the time
you get to a bail hearing, the arresting
document spells out in detail what you"ve
done, who you did it to, where you did it.
And it gives the defense attorney enough
information that they can go and see you
in your little jail sell and go, 'David,
it"s over."

And so, an awful lot of their
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cases turn into pleas before any
significant amount of jail time has been
used up.

(Timer bell rings.)

PRES. JUDGE DEMBY: Our district
attorney has always been very reluctant to
make that information available right
away -

We"re now working on a system
where the discovery, which is created by
the Police Department, is now coming to us
on computers. And, hopefully, we will be
able to work with the district attorneys
and get them to understand that we need
that information right away. A defense
attorney cannot advise a client to plead
guilty until they®ve seen that
information, because if they do, they"re
looking at a malpractice suit.

So we need -- you know, now that
we"ve got that stuff available, it needs
to be in everybody®s hands within hours of
the time counsel is on a case. And that

would really make an enormous difference.
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And if we could get that, it would -- we
could be talking about reducing the daily
census iIn thousands, not in hundreds.

COUNCIL PRESIDENT VERNA: Thank
you. Thank you.

The Chair recognizes
Councilwoman Sanchez.

COUNCILWOMAN SANCHEZ: Thank
you, Madam President.

Good morning.

PANEL MEMBERS: Good morning.

COUNCILWOMAN SANCHEZ: The one
opportunity that this financial crisis has
offered us is an opportunity to really
look at where the big numbers are in our
budget.

And as my Council colleague
Councilman Jones alluded to, when you have
25 percent of your budget, and growing,
based on independently elected officials
who don*"t -- who have filled silos around
themselves and are not being aggressive
and helping us reduce these costs, it is

troubling for us in Council, going to
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Councilman Goode"s point, that at the end
of the day, what doesn"t happen in one
place but happens in the other through
overtime, through inefficiencies we have
to cover, and we have to respond to the
people of Philadelphia.

And you made the point about
we"re going to have a DA in a few months.
And I think it is incredibly important
that, in this discussion, people realize
that the DA"s office, the judges they
elect severely impact our budget to -- and
there i1s not the same level of
accountability as we have in our hands
every single day.

So, 1 think that this crisis has
now given us an opportunity. And through
the position of Mr. Gillison -- and I™m
encouraged to hear the dialogue that"s
happening between the departments, but 1
can tell you that this is not happening
fast enough. And I am yet not satisfied
that the independently-elected officials

who impact this part of our budget have
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the same sense of urgency as we do to cut
these costs, whether it"s Prisons who
continues to say, you know, there"s all
these efficiencies, whether it"s moving
our sentenced prisoners or -- we"re
talking about millions of dollars.

And it is very difficult for us,
given this time, to say we"re going to
continue to support these independent
elected officials at the number they want,
without them being more aggressive. So |
want to start off more aggressive around
what we -- some of us consider natural
efficiencies that we haven"t found.

So while I"m encouraged that we
have that dialogue, 1 just want you, the
Courts, to understand that there has to be
a higher level of urgency of getting that.

And to that goes my request that
there are some things -- Community Court,
as Councilman Jones spoke, mental health
court, DUl Court, the Mortgage Foreclosure
Court -- that have shown promise in our

ability to manage some of these issues,
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probation being one of them.

What 1°d like to see the Courts
do for us is, if you can itemize the cost
of all of these different units and the
cost per participant, whether i1t"s a
criminal or a victim, 1 think it would
help us i1dentify what policy decisions we
want to encourage the Courts to continue
to pursue.

In your testimony, you allude to
the fact that if you don"t get your
budget, you"re going to look at reductions
in all of these areas. And that®s very
concerning to me because that"s where
we"ve shown promise in terms of
efficiencies.

So, in essence, what you"ve said
to us -- and correct me if I"m wrong --
that your Plan B is to eliminate the very
things that are helping us derive
efficiencies.

PRES. JUDGE DEMBY: You"re
absolutely right. And that®s because, at

the bottom, there are some things that I
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am constitutionally required to provide.

COUNCILWOMAN SANCHEZ:  Mm-hmm.

PRES. JUDGE DEMBY: And those
core functions mean that everything else
is vulnerable, despite the fact that they
are cost-efficient, humanitarian, decent,
and constructive for all of us. But I
can"t do i1t without bodies.

I mean, 111 tell you, I was on
the verge of tears when I heard last night
that we"re going to have to limit the
number of people that awe put into the DUI
Treatment Court. And we haven"t yet had
to cut to the point where it"s because
we"re taking court officers or judges out
of there; it"s because we can"t provide
the probation supervision that"s the only
thing that makes i1t have any point.

And 1 can just see that
happening with program after program. And
I see it not just from a cost-savings
point of view, about which you"re
absolutely right, but I also -- | just --

it"s so frustrating.
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We have developed incredibly
good programs. We are nationwide leaders
in a bunch of these things.

COUNCILWOMAN SANCHEZ: So, for
instance, in the case of DUl, in the DUI
case sentencing, I"m hearing that DUI
cases, for the weekenders, we"re
scheduling people 18 months out.

PRES. JUDGE DEMBY: You“re
right.

COUNCILWOMAN SANCHEZ: Does that
make sense?

PRES. JUDGE DEMBY: Of course
not.

COUNCILWOMAN SANCHEZ: Why can®t
we house-arrest those folks? They don™t
have licenses. Why are we bogging down
our jails to where we"re sentencing —- |
committed a crime today. 1 get sentence
six months from now because of all of
these other bureaucracies that we have to
go through, and then 1"m sentenced to 18
months later? 1"ve forgotten why 1 was

sentenced.
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PRES. JUDGE DEMBY: Yes,
correct.

MR. LAWRENCE: You"re absolutely
right. And 1 would put you on electronic
monitoring tomorrow if 1 had the staff to
supervise you. | can"t take any more
people.

COUNCILWOMAN SANCHEZ: And that
goes to our point where there"s a cost
issue in this, and you can"t ask this
Council body to say we"re going to give
you more money if you"re going to cut the
very things that save us money in the
other departments. It just makes sense.
I mean, the buck stops here.

MR. LAWRENCE: Well, for every
year that I"ve been before this Council, 1
have asked for additional funding for the
Probation Department in particular.

(Timer bell rings.)

MR. LAWRENCE: 1 haven™t gotten
any additional funding; meanwhile, my
costs continue to escalate.

And I don"t blame the Council;
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it"s just that there®s just no money to be
had. 1 would gladly enhance my pretrial
electronic monitoring population if I had
somebody to watch them. 1 don"t have
them.

COUNCILWOMAN SANCHEZ: 1 would
like to request, Madam Chair, if we could
get the cost of all those units that we
are national leaders on -- the DUl Court,
the Mental Health Court, the Community
Court. Because, you know, we can"t
approve a budget that cuts the very things
that are helping us offset this budget,
this 25 percent budget. That"s not
acceptable.

PRES. JUDGE DEMBY: We will get
you some numbers.

COUNCILWOMAN SANCHEZ: Thank
you.

COUNCIL PRESIDENT VERNA: Thank
you.

The Chair recognizes
Councilwoman Blackwell.

COUNCILWOMAN BLACKWELL: Thank
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you, Madam President.

Good morning, Your Honor, Judge
Demby, and Mr. Lawrence.

PRES. JUDGE DEMBY: Good
morning.

COUNCILWOMAN BLACKWELL: We
appreciate, frankly, the tone of these
discussions. You know, 1™m really
concerned about Night Court, and we need
probation officers expanded to junior high
and more high schools, certainly not cut.
And so, we"re really concerned about the
implications of these cuts, and we really
support the Courts.

The President talked about how
we could do things more efficiently, but
all of this talk also about having a
process for non-violence offenders, that
time has come as well.

So we support all of those, and
we appreciate your commitment, and thank
you.

PANEL MEMBERS: Thank you.

COUNCIL PRESIDENT VERNA: The
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Chair recognizes Councilman Goode.

COUNCILMAN GOODE: Thank you,
Madam President.

Good morning again.

Mr. Lawrence, you said, in
response to a question earlier, that
prison overcrowding is due to crime; 1is
that correct?

MR. LAWRENCE: Sure.

COUNCILMAN GOODE: How many new
criminals are we projecting to have in
Fiscal Year "107?

MR. LAWRENCE: I"m sorry. How
many criminals --

COUNCILMAN GOODE: How many new
criminals are we expecting to have in
Fiscal Year "107?

MR. LAWRENCE: There will be --

COUNCILMAN GOODE: New
criminals, as In new offenders, versus
recidivists.

MR. LAWRENCE: To be honest with
you, Councilman, | can get you that

number. |1 don"t have 1t. There will be
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60 to 65,000 arrests made for both
misdemeanor and felony offenses in FY "10.

COUNCILMAN GOODE: Can you give
me the number of how many new offenders
are projected for Fiscal Year "10 and how
many are projected for Fiscal Year "09?

MR. LAWRENCE: 1 can get that
for you.

COUNCILMAN GOODE: And for
Fiscal Year "08.

MR. LAWRENCE: 1 can get that
for you.

COUNCILMAN GOODE: Do you know
off the top of your head whether that
number varies per year, or how much it
varies per year?

MR. LAWRENCE: 1 would imagine
might 1t"s fairly consistent. It might
vary a bit with the police arrest rate.

COUNCILMAN GOODE: Do you know
what percentage that accounts for in terms
of prison population?

MR. LAWRENCE: No, 1 do not.

COUNCILMAN GOODE: So you don"t
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know how many recidivists are in the
prison population?

MR. LAWRENCE: 1 can assure you
that there are few, if any, first-time
non-violent offenders in the prison right
now. People are in the prison —-

COUNCILMAN GOODE: That wasn"t
the question. Do you know what percentage
of the prison population is made up of
recidivists?

MR. LAWRENCE: No, but I can
find out.

COUNCILMAN GOODE: Do you know
what percentage of the prison population
is made up of non-violent recidivists?

MR. LAWRENCE: No, but 1 can
probably find out, depending on how we
define "violent."

Let me just explain one of the
dilemmas the Court faces. For the
non-violent offender -- the drug user, not
the seller, the user, prostitute -- they
have a strong tendency not to appear iIn

court. So while there may be someone in
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jJail accused of possession of narcotics,
which is a relatively minor offense, if
they"re in prison or jail, they probably
have a history of failing to come to court
time after time after time after time.

And once you get into that
cycle, out of necessity, the bail just
goes up and up and up and up, because when
we schedule the case, the police officer
comes in. Maybe he"s on vacation and
we"re paying him overtime, although one
would hope not.

COUNCILMAN GOODE: You"re
actually accounting for a whole lot of
money right there.

MR. LAWRENCE: Yeah. 1 can
assure you we are.

COUNCILMAN GOODE: And so, the
question is: How do we change that?

MR. LAWRENCE: 1 think what we
have to do -- and 1 don"t know that the
Court can do it on its own, but I think as
a system, we need several things to

happen.
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We need a way to deal with the
mentally 11l offender that works. We have
jJust last week asked PCCD for funding for
a planning group to establish a Mental
Health Court that works. We need to find
reentry systems for the offenders that
work in terms of employment.

One of the biggest problems we
face in getting people out of jail,
particularly on house arrest, is finding a
place for them to live. There®s a severe
problem with residential facilities for
the offenders. Their families don"t want
them In the home, and they have no place
to go.

COUNCILMAN GOODE: As a council,
I think you®ve heard Council is fairly
united In wanting to address all of those
issues.

We"re dealing with one pot of
money. So not only is it useful to know
what percentage of the prison population
is made of recidivists, but what the

investment iIn recidivism should be in
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terms of reintegration and maybe diverting
funds there and so forth.

Or else, we are essentially,
through your budget request, even for your
recommendations of CJAB, we"re essentially
funding the same system year after year.

PRES. JUDGE DEMBY: You“re
correct.

COUNCILMAN GOODE: And that
doesn®t make sense.

MR. LAWRENCE: You"re absolutely
right, Councilman. 1 think we have to
change the way we, as a system, do
business, because what we"re doing now
isn"t working very well.

COUNCILMAN GOODE: And primarily
because we don"t know how many new
criminals there are. They may not make up
a big percentage of the population, they
may be non-violent offenders, and so,
therefore, we have a recidivism problem.

PRES. JUDGE DEMBY: At bottom, I
don®"t think that is the reason, sir. At

bottom, 1 think 1t"s because we are using
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a very old justice model that says: When
somebody does something wrong, punish; if
that doesn"t work, punish more; if that"s
not working, punish some more.

And despite the fact that that
keeps not working, that"s what our whole
system is designed to do. That"s the laws
that we"re given to work with. It"s very
troubling because all the other things --

COUNCILMAN GOODE: But Judge
Demby, the point is more specifically that
we keep throwing out numbers regarding
non-violent offenders.

(Timer bell rings.)

COUNCILMAN GOODE: You"ve
somewhat contested those numbers without
quantifying what those numbers actually
are.

PRES. JUDGE DEMBY: We will have
those for you before the end of the day.

COUNCILMAN GOODE: Thank you,
Madam President.

COUNCIL PRESIDENT VERNA: You“re

welcome.
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The Chair recognizes Councilman
Jones.

COUNCILMAN JONES: Thanks again,
Madam President.

I"m glad we"re evolving to a
point where we are looking at these
various courts and morphing them into a
system of justice that isn"t the castle
model that 1 mentioned but more local,
more holistic, if you would, and dealing
with the systemic reasons people commit
crime, and addressing them as opposed to a
paper mill that we have currently, where
we plea out things but don"t solve the
root causes of crime, nor do we address
the restorative end of justice, which is
that the person who got their car taken
got their car back but they had to pay an
additional insurance premium. That
doesn”"t get addressed in all of this.

So a model that deals with a
Community Court or a opportunity court
kind of does several things. One, it

reduces the overhead that we have to
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administer justice. Two, it really solves
some of the initial problems of the
causes, root causes, of crime. And it
takes care of the victim at the other end
and assures them and society that whether
it"s a lot that gets cleaned, whether it"s
graffiti that gets removed, whether it"s a
alley that Councilman Tasco and driveways
that Councilwoman Tasco are concerned
about get addressed. So holistic justice
is what we"re talking about.

And I think I*m glad that,
whether i1t"s CJAB, the Mayor, Council, all
of us are moving with a mindset towards
that.

Let me get into some specifics,
however, of some things that 1 think we
need to address by way of cost reduction.

One of the things that 1, in
peeling the layers of this onion to try to
get to what justice truly is now and what
it should be is, you can"t ignore the
whole probation aspect of this. It is a

building block of justice that needs to be
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addressed.

And one of the things that I™m
concerned about, and 1 would like you to
address, is this model of determining
whether a probation person is a high-risk,
a medium-risk, or a low-risk individual;
thus, prescribing the treatment of
probation, the frequency of probation, and
the intensity of visits that we have.

And 1 understand that we"ve
gotten a model done now by a Dr...

PRES. JUDGE DEMBY: Sherman.

COUNCILMAN JONES: ... Sherman
who kind of uses this model that he"s
developed, but I have some concerns about
it, because In determining the priority,
he exempts out whether or not the
individual is using drugs or any type of
intoxicant as to determine whether or not
they"re a high-risk or a low-risk.

And it"s my understanding,
through studies that 1"ve read, trying to
catch up on this whole notion, that 80

percent or more of the crimes that are
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committed, the person is on some type of
intoxicant, whether it"s alcohol or drugs.
So I don"t understand, conversely, how we
determine the risk factor without
considering their drug use.

So could you help me with that?

PRES. JUDGE DEMBY: What I can
tell you, because this is statistical
stuff that exceeded the one course that 1
took in college, is that Dr. Sherman was
able to capture the computer data from our
system, beginning back in the "70s, so
that they had hundreds of thousands of
individuals to look at over a long period
of time and put in all sorts of -- sorted
it by all kinds of queries.

And because of the sheer
volume -- 1 mean, when they"ve started
coming up with this idea, apparently, the
computers weren*t big enough or capable of
crunching this kind of data. So it just
took a long time not only to get enough
cases but also to develop the computers

that could handle them. And they included

78



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4/29/09 COMM. OF THE WHOLE - FISCAL "10 BUDGET

many, many, many factors.

And if you are interested, |1
know that Dr. Sherman would love to come
and talk --

COUNCILMAN JONES: Tell Doc
Sherman he can borrow my computer because
it"s concerning to me that we don"t do
that. If you look at what --

PRES. JUDGE DEMBY: 1 don®"t know
that it"s true that it doesn"t include
drug use, but --

COUNCILMAN JONES: In their
sampling?

PRES. JUDGE DEMBY: Yes.

COUNCILMAN JONES: Well, my
concern is that in the case of Ready,
Willing and Able, which is a group that
uses the population of the homeless, and
these are primarily young to middle-aged
men that are homeless.

And one of theilr success ratios
on people getting out of the homeless
spiral is that they, every day, are using

random drug tests to determine if the
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population is fulfilling their covenant to
get into a self-sustaining matter or a
situation and not of homelessness and use
of jobs.

The key of i1t is because they
use that as a barometer of how a person is
doing, I believe -- and I"m not a
scientist or a social scientist, but
because they use that determining factor,
they"re finding greater success.

As we start to evolve towards
community courts and starting to determine
what level of priority a individual has,
that whole variable of drug use has to be
considered in that model to determine
whether someone®s on the right course or
the wrong course.

So I don"t want to replicate a
mistake by way of recidivism, by way of
recurrence, and by way of risk standing
based on not using the variable of drug
use or alcohol use.

PRES. JUDGE DEMBY: Intuitively,

that makes sense to me --
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(Timer bell rings.)

PRES. JUDGE DEMBY: -- as well
as, like, going to Weight Watchers. If
you don"t go stand on the scale, 1 mean
you don"t -- you stop being --

COUNCILMAN JONES: Correct.

PRES. JUDGE DEMBY: But 1
don*t -- 1 really have to get Dr. Sherman
to come and talk to you.

MR. LAWRENCE: And if I may,
Councilman, the high-risk/low-risk model
isn"t designed to stop crime. Fifteen
percent of the people on probation, no
matter what kind of level of supervision
you"re going to give them, they"re going
to get arrested again.

The model is designed to
identify the high risk offender, defined
as somebody who is going to commit a
violent crime -- whether that®"s murder,
attempted, armed robbery, rape, something
along those lines. So it"s not something
that"s designed to be the cure-all and

be-all of societal i1lls.
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COUNCILMAN JONES: I got that --
just because my time is up -- I would
equate that to using credit-scoring on
credit as opposed to a real person,
looking at a person, and figuring out what
their risk factor is.

IT you just plug in the
variables and use the computer model,
that"s credit-scoring as it relates to
probation. And I°m very leery of that and
I just --

PRES. JUDGE DEMBY: And we will
get Dr. Sherman to get you a presentation.
I think you would --

COUNCILMAN JONES: Thank you.

Thank you, Madam President.

COUNCIL PRESIDENT VERNA: You“re
welcome.

The Chair recognizes
Councilwoman Miller.

COUNCILWOMAN MILLER: Thank you,
thank you, Madam President.

Good morning.

PANEL MEMBERS: Good morning.
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COUNCILWOMAN MILLER: Hi. 1
just basically just have a few comments
and a question.

I support all that my colleagues
have talked about this morning. The
keeping in place what 1 call the specialty
courts, such as the Gun Court or whatever,
we must have those different types of
programs and different types of courts
available for our citizens.

And certainly, the need to
figure out a way that we can release
non-violent prisoners from jail and put
them on an electronic monitoring and hire
more probation officers is certainly more
cost-effective than keeping them
incarcerated and, as my colleague
Councilman Green pointed out, the 75
million that we spend just in medical care
alone.

Also, | just want to talk about,
what is the impact of overcharging on a
daily prison sentence? If someone -- is

someone more likely to have a higher bail
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versus a lower bail if 1t"s a issue of
overcharging?

PRES. JUDGE DEMBY: Absolutely.

What happens is that shortly
after you"re arrested, a bail commissioner
looks at the charges and sets bail, for
the most part, working off a grid that --
where the seriousness of the crimes is the
most important factor. | mean, none of us
likes to see our pictures in the Daily
News for most cases. And so they“re very
cautious about that.

So I°ve never understood that.
There"s no reason why the prosecutors and
the police can"t -- whoever is doing it --
at the moment, it"s the District
Attorney -- can"t charge with what seems
like the most reasonable thing as opposed
to all possible charges.

They can always amend later, but
they just have chosen not to do that under
this administration.

COUNCILWOMAN MILLER: I guess

you think it"s because they just want them
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to be held? And not everybody®s budget is
being cut, and 1 think that that"s a big
factor as to terms of the incarceration.
Some of these people could be out if they
weren®t overcharged.

PRES. JUDGE DEMBY: 1 agree, 1
agree.

COUNCILWOMAN MILLER: Okay.-

Your budget page is just a single page; it
doesn™t really tell us much. | was
actually looking for -- I was looking for
the page on your purchase of services,
your contracts. And that"s not, of
course, in there. We only have this one
page .

MR. LAWRENCE: Yeah, what we"ve
been faced with is, we started the year
with $114 million, and you do have that
page for that number.

Since July 1st, we"ve been asked
to address budgets of $108 million,
$92 million, $82 million, $99 million, and
$104 million. It"s been impossible for us

to keep up with the budget detail under
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each of these scenarios.

COUNCILWOMAN MILLER: Okay. But
you do have purchase of services, though,
right?

MR. LAWRENCE: Absolutely.

COUNCILWOMAN MILLER: AIl right.

MR. LAWRENCE: Sure. We have
Class 2, 3, and 400, like everyone else.

COUNCILWOMAN MILLER: 1I™m sorry.
Say that again.

MR. LAWRENCE: We have Class 2,
3, and 400, like everyone else.

COUNCILWOMAN MILLER: Okay.-

PRES. JUDGE DEMBY: 1 believe
that about 85 percent of our budget is
personnel.

COUNCILWOMAN MILLER: Okay. 1
think Councilwoman Maria Sanchez asked for
a breakdown on your budget, all those
specific details? All the other
departments, we have specific details.

PRES. JUDGE DEMBY: We can give
you lots of detail.

COUNCILWOMAN MILLER: Okay. And
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can you also give me information -- you do
have contracts, correct?

MR. LAWRENCE: Sure.

COUNCILWOMAN MILLER: Okay. And
1°d like to have information on your
contracts and the number of minorities and
women businesses that you®ve contracted
with.

MR. LAWRENCE: Sure.

COUNCILWOMAN MILLER: AIl right.
Thank you. IFf you could just send it to
the Chair. Thank you.

Thank you, Madam President.

COUNCIL PRESIDENT VERNA: You“re
welcome.

The Chair now recognizes
Councilman Green.

COUNCILMAN GREEN: Thank you,
Madam Chair.

So how many -- where 1 was
getting to with my questioning when we
finished last time was the resources that
are in your budget for electronic

monitoring and of things that could reduce
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the prison population. And if we"re going
to go that route to save money, you know,
whether we work on guidelines together at
the CJAB or however you get to a place
where everybody can agree that this is who
we"re going to release, we"re going to
have electronic monitoring, are you -- do
you have under the current plan or, you
know, or an alternative plan, do you have
enough personnel in those departments to
have several thousand people out on
electronic monitoring?

MR. LAWRENCE: Not even close.

COUNCILMAN GREEN: So that would
save the prison system a tremendous amount
of money.

MR. LAWRENCE: Correct.

COUNCILMAN GREEN: 1 think, you
know, what we -- what 1 certainly would
like to understand is how -- what
resources you would need in order to
accomplish that.

MR. LAWRENCE: And we can

certainly provide that. We can provide
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you with costs per hundred, per 500,
whatever the breakdown might be.

Let me just also point out that
the Court doesn”t kind of sit benignly
while people are entering the prison.
Every day, the prison population is
reviewed by our Pretrial Services Unit to
check the new admissions to see if there's
anybody that we can get out on the Court"s
Conditional Release Program. There are
guidelines set as to how people qualify
for that, and it depends on the nature of
the offense, their history of appearing
for court.

So I want to assure Council that
we just don"t sit back, lock people up,
and forget about them until their court
date.

EM is a very useful tool in a
lot of cases. And given appropriate
staffing levels and the ability to acquire
more units, which run about $1300 apiece
right now, you know, we can certainly

expand our population of that.
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PRES. JUDGE DEMBY: In addition
to the cost of the units, which live a
hard life -- you know, defendants cut them
and run. And, as with all computer
gadgets, they go on the fritz sometimes.

In order for there to be any
point to iIt, we need to have 24/7 people
sitting there, monitoring the screens.

And they need to let us know when somebody
is two minutes® late, 10 minutes®™ late, an
hour late. And they need to let us know
in realtime so that we can send out
warrant officers to get them.

So it"s the monitoring people
and the warrant officers that make it
difficult in budget crunch time to
maintain that service.

COUNCILMAN GREEN: Okay. 1
understand Deputy Mayor Gillison testified
before the State Senate Judiciary
Committee in September regarding the need
for increased funding by the State of
adult probation and parole services. And,

in fact, 1 think the State"s supposed to
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pick up a specific percentage of that
every year, under State law.

Has there been -- 1 think it"s
70 percent. Has there been any progress
with respect to this?

MR. LAWRENCE: No. I think
we"re at about 40 percent, Councilman.
That"s the State grant and aid, which 1is
returned to the counties by the State
Board of Probation and Parole.

COUNCILMAN GREEN: And under
State law, aren”"t they required to provide
you with 70 percent?

MR. LAWRENCE: 1 believe you are
correct.

COUNCILMAN GREEN: Is there any
consideration by the FJID of taking legal
action to force the State to provide those
resources to you?

MR. LAWRENCE: No, but 1 would
defer to the City of Philadelphia. The
FJD doesn"t get the money; the City of
Philadelphia gets reimbursed.

So i1If the Law Department deemed
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there to be an action, they could take
appropriate steps.

COUNCILMAN GREEN: Okay. So
that would be up to the City Solicitor to
try to enforce that State law.

MR. LAWRENCE: Correct. That
money does not flow to us; 1t"s the Court.

COUNCILMAN GREEN: Okay.

PRES. JUDGE DEMBY: To go back
to your last point, if I may, with the
current electronic monitoring units, which
are in full use, there"s a waiting list to
get on them. 1It"s costing about three
quarters of a million dollars a year to
run that program, based on where it is
now .

COUNCILMAN GREEN: For how many
people in it? Was that like 7507

MR. LAWRENCE: 1It"s about
800,000 in salaries. That doesn"t include
acquiring the monitors, that does not
include fringe benefits, nor does it
include the maintenance on the units,

which the City kind of forgot about years
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ago, when they gave us that job.

COUNCILMAN GREEN: So that"s a
thousand dollars roughly per prisoner per
year.

MR. LAWRENCE: Pretty much,
yeah.

COUNCILMAN GREEN: Compared to
what it costs for them to be in a prison,
which is $30,000 a year?

MR. LAWRENCE: Mm-hmm.

COUNCILMAN GREEN: That"s a
pretty significant difference.

MR. LAWRENCE: 1t 1is.

COUNCILMAN GREEN: Okay. So
could you just get back to us with
information about what the average
caseload per is in adult probation, et
cetera.

MR. LAWRENCE: Sure.

COUNCILMAN GREEN: And also
think about what resources we could
provide you with respect to electronic
monitoring?

MR. LAWRENCE: Absolutely. 1°d
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be happy to do that.

COUNCILMAN GREEN: Okay. And
has there ever been a discussion at CJAB
about guidelines, when that tool would be
used?

MR. LAWRENCE: When the
electronic monitoring tool will be used?

COUNCILMAN GREEN: Yeah, among
the various participants.

MR. LAWRENCE: Keeping in mind
that the CJAB is relatively new, we spent
some time organizing ourselves, and we"re
Just getting the subgroups together such
as the Prison Population Reduction
Subcommittee, the Police Overtime
Subcommittee. Those groups are just
beginning to speak.

(Timer bell rings.)

MR. LAWRENCE: So 1"m sure that
as our discussions move forward, we will
be looking at that.

There"s always been discussions
as to whether the bail guidelines should

be reviewed.
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COUNCILMAN GREEN: Right.

PRES. JUDGE DEMBY: What we did
do already on that front is, just in the
last week, developed working with other
members of the CJAB, handouts in the Court
so that the defense lawyers can get the
information that the iInvestigators need to
set up electronic monitoring.

I mean, there are a number of
things. Like, number one, there®s got to
be somebody that"s willing to have you in
their home. Number two, they have to have
a phone line that doesn®t have call-
waiting and forwarding and this and that.
And they can®"t go into, 1 think, Section 8
housing. | mean, there"s just a number of
mechanical things that have to be worked
out.

And by getting the lawyers to do
that in the courtroom, that, again, should
speed up the process of when monitors are
available.

COUNCILMAN GREEN: Okay.

COUNCIL PRESIDENT VERNA:
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Councilman, I"m sorry. Your time is up.

COUNCILMAN GREEN: 1 thought 1
might sneak one in, Madam Chair. You
caught me.

COUNCIL PRESIDENT VERNA:
Councilwoman Sanchez.

COUNCILWOMAN SANCHEZ: Oh, 1711
give my time to Councilman Green.

Go ahead so you can Ffinish up.

COUNCIL PRESIDENT VERNA: 1It"s
on her time.

Councilman Green.

COUNCILMAN GREEN: Thank you
Councilwoman and Madam Chair.

So, frankly, I1"ve briefly lost
my train of thought and where 1 was going.

(Laughter.)

MR. LAWRENCE: Discussions at
CJAB about guidelines and things of that
nature.

COUNCILMAN GREEN: Yes.

MR. LAWRENCE: Yes.

COUNCILMAN GREEN: So I*d be

very interested in like -- 1 think where
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Council is going is —-- and I"m only --
where I1"m going -- well, I"m speaking for
myself -- is 1If you can -- if there"s a

credible plan for reducing the population
and that PICA will accept as a rationale
as well as us, "cause we have other people
looking over our shoulder --

MR. LAWRENCE: Right.

COUNCILMAN GREEN: -- then 1
think that, you know, alternative budgets
are a reasonable thing for us to consider,
and we"d just -- 1°d like more detail and
even a more specific plan about the DA"s
proposal and other proposals.

IT a major factor is this -- the
fact that we could reduce the prison
population as the President Judge said by,
you know, 1 can"t remember, several
thousand, if we just got the information
from the DA"s Office to everybody within
hours, if we can get a guideline written
by the CJAB that people will agree to,
that the DA will agree to do that, those

sorts of things.
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And 1 know there"s not much time
before the budget®s passed. But, you
know, that sounds like low-hanging fruit
to me, to get the DA"s Office to do that.

And, you know, maybe it"s
something -- I"m personally going to ask
the Solicitor whether or not that"s
something we can mandate by ordinance --

MR. LAWRENCE: Yeah. I think
that the --

COUNCILMAN GREEN: -- or
(indiscernible) done voluntarily.

MR. LAWRENCE: The challenge we
all face 1s that we aren”"t indeed
independent elected officials. We, as a
court, can"t dictate prosecutorial policy.
And, as some very famous Philadelphians
said, she"s a tough cookie. And we"re not
going to change Lynne Abraham®s
prosecutorial bent.

What we have to do is find a way
to take that into consideration, but, at
the same time, deal with those things that

we can in fact deal with. For instance,
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the conditional release guidelines have
the imprimatur of the District Attorney"s
Office.

COUNCILMAN GREEN: Right.

MR. LAWRENCE: 1IFf they didn"t,
our judges would have a hard time
releasing somebody under those --

COUNCILMAN GREEN: No, 1
understand what you"re saying, but maybe
we can entice the DA with, I don"t know,
$4 million.

(Laughter.)

MR. LAWRENCE: Maybe.

COUNCILMAN GREEN: Yeah.

PRES. JUDGE DEMBY: Yeah. You
know, 1 think both you and Councilman
Goode are correct, that in supporting this
proposal of the District Attorney®s, that
we should come up with an action plan as
to how we would make i1t viable for all of
the players with specific numbers. There
are some things that we can"t predict
because we"re not in control of all of the

decisions. But I must say that everybody
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at this point does seem to be working

cooperatively together.

And just a -- this iIsn"t meant
to -- or it wasn"t meant to show up the
Mayor®s team. The numbers and the -- have

been so unstable all the way through.
Many of the things that we have done that
are emptying out the prison and saving
costs and raising revenue, which we have
done substantial amounts of this year,
really just went into effect in the last
few months.

And, you know, the first month
that we began with the AVOPP and the ARC
Programs to cut the time on these
probation violators, we couldn®"t be sure
how effective that was going to be,
because there are so many ways for things
to foul up.

That 1s working well. We think
it will expand in many ways. And we have
other things that we"re working on, on
both the civil side and the criminal side

that -- and we"re moving in the right
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direction.

COUNCILMAN GOODE: Point of
information.

COUNCIL PRESIDENT VERNA: The
Chair recognizes Councilman Goode for a
point of information.

COUNCILMAN GOODE: Thank you,
Madam President.

But the point is, President
Judge, that this district attorney took a
resolution to CJAB to have it approved, to
spend money in exactly the same way. And
this district attorney, which is only
responsible for half of the next fiscal
year, because there will be a new district
attorney, according to your own testimony
and response to questions, is holding us
back In terms of saving money.

So the question is, as we"re
considering this budget, and as you
approved the resolution that came to CJAB,
shouldn®t CJAB and those members that will
be members of CJAB for the full fiscal

year be a little bit more forward-thinking
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and a little bit more aggressive in terms
of how we approach this?

Thank you, Madam President.

COUNCILMAN GREEN: 1 want to be
very clear about something. That is: 1
think the FJD has done a tremendous job
this year with respect to the savings
you“ve already made, the iIncreases iIn
revenue, the implementation of technology.
You"ve got examples like an electronic
courtroom that -- you®ve got electronic
filing now in the Prothonotary®s Office,
which has created tremendous efficiencies
throughout the system.

So, I mean, personally, | think
you guys have done a tremendous job. |
want to help you and support you even
more. And 1°m just asking for a little
bit more detail so that we can, in fact,
demonstrate that providing you with more
resources makes sense in the big picture
of all our public safety dollars.

MR. LAWRENCE: We appreciate

those remarks, Councilman. And we"ve
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always considered ourselves to be a good
governmental partner, and we will
absolutely continue to do so.

COUNCILMAN GREEN: Thank you,
Madam President.

COUNCIL PRESIDENT VERNA: You“re
welcome.

The Chair recognizes
Counci lwoman Brown.

COUNCILWOMAN BROWN: Thank you,
Madam President.

Good morning.

PANEL MEMBERS: Good morning.

COUNCILWOMAN BROWN: I have a
couple of follow-up, and then 1 want to
take a look at the big picture.

In response to one of Councilman
Goode"s questions, you said we are -- and
let me be accurate here. How can you
assure us -- you stated that you"re fairly
sure that in prison, there are no first
time non-violent offenders.

How can you be sure of that?

MR. LAWRENCE: 1"m fairly
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certain of that because, as | said
earlier, Councilwoman, we do go through
every admission every day --

COUNCILWOMAN BROWN: Okay.

MR. LAWRENCE: -- to see who we
can qualify for some sort of a release
program.

COUNCILWOMAN BROWN: So 1t"s
based on a daily look-see.

MR. LAWRENCE: Absolutely.

COUNCILWOMAN BROWN: Okay. If
you had to ID a city in the United States
of America, much like Philadelphia,
that -- where the best practices are iIn
place and making a difference for the
department that you represent, what city
would that be?

MR. LAWRENCE: 1 think cross-
judicial comparisons are very difficult.

COUNCILWOMAN BROWN: Okay .-

MR. LAWRENCE: 1 am of the
opinion -- and I"ve been to many court
systems around the country -- that

Philadelphia, despite our shortcomings, is
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among the best.

COUNCILWOMAN BROWN: So what
grade, then, would you give Philadelphia,
given the line of questioning that has
happened here today?

MR. LAWRENCE: 1 would give us,
given our resources, probably about a B or
a B-plus. We can always do better, and
we"re always striving to do better.

But our personnel and our judges
are dedicated, they"re hardworking,
they"re open minded. And 1 think we have
one of the finer court systems you®ll find
in any major city.

COUNCILWOMAN BROWN: What
reasons would you think there were that --
let me find this article -- that Deputy
Mayor for Public Safety, Deputy Mayor for
Health and Opportunities, Prison
Commissioner, Police Commissioner, and
Defender Association of Philadelphia.

From where you sit, why do you believe
they voted not in favor of the resolution?

MR. LAWRENCE: Mrs. Greenlee®s
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budget would be reduced where it"s not
being reduced under the current scenario.
And I believe that the deputy mayors, the
various commissioners have endorsed the
budget presented by the Mayor, as well
they should; it"s their employer. And
they want to see that budget move forward.
Whereas, If that budget moves
forward, I"m losing 200 employees. And 1
need to do what I can to make sure the
Courts can continue to operate as
effective as we possibly can.
COUNCILWOMAN BROWN: So do you
believe that their reasoning was
budget-related, not program-related, not
philosophy-related, any of those others?
MR. LAWRENCE: Well, 1 think one
is driven by the other. Look, the Mayor
and his team have very, very difficult
decisions to make. We"re not in any way
trying to understate the significance of
the decisions those folks have to make.
I think they feel that the big

picture is addressed in the programs
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they"re keeping, the programs they®re not
keeping, and the overall allocation of the
budget.

This is, as the Judge said, not
a slap at the Mayor. This is a
suggestion, it"s only a recommendation,
it’s not binding, that perhaps we can look
at the total Public Safety budget and see
it we can move some dollars around so that
we can retain the programs that the
Council appears so anxious to retain.

And so that I"m not contributing
to the current economic crisis by putting
people out of work.

PRES. JUDGE DEMBY: 1 can
guarantee that if we get the budget that
the Mayor is giving us, that we will
increase the cost to the Prison and the
Police. There"s no way that we can avoid
it. We will be that that thinly spread
that | can guarantee that when we come
back here next year, that you"ll see
higher Prison costs and higher Police

costs.
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COUNCILWOMAN BROWN: The clock
is running.

What was your understanding of
the request that all City departments who
receive a penny from the Philadelphia city
government come with numbers around MBE
and WBE participation? And this a
follow-up to Councilwoman Donna Reed
Miller®s question.

MR. LAWRENCE: We were never --

COUNCILWOMAN BROWN: What was
your understanding of that?

MR. LAWRENCE: We were never
presented with any requirement.

COUNCILWOMAN BROWN: Forgive me?

MR. LAWRENCE: We were never
presented with that.

COUNCILWOMAN BROWN: So you did
not get that communication.

MR. LAWRENCE: No.

COUNCILWOMAN BROWN: So going
forward --

MR. LAWRENCE: And we"re not a

City department, either.
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COUNCILWOMAN BROWN: The same
applies. Do you collect any dollars from
the City of Philadelphia?

MR. LAWRENCE: Absolutely.

COUNCILWOMAN BROWN: The same
applies. Any department, agency,
individual that gets a penny from the
Philadelphia City government is required
to come here and tell us what your MBE/WBE
participation rates are, period.

There are a number of others on
Council that care about that, and the
expectation iIs that everyone who comes
here requesting dollars from us bring with
them in the body of their testimony those
numbers. That"s the expectation.

So we"ll look forward to the
receipt of that in the information that
you"ll be sending.

PRES. JUDGE DEMBY: And we
apologize. |If we had had that directive,
we would have certainly had it, and we"ll
get it to you very promptly.

COUNCILWOMAN BROWN: Thank you.
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Last year, they were questions
raised around the -- let me get to that
later.

Please speak to us about the
nature of the relationship with DHS and
activities principally within Family
Court. Give us a brief update on what"s
happening with DHS, what"s happening with
families and young people in Family Court.
IT you could, speak specifically to the
Truancy Prevention and the Parenting
Project.

MR. LAWRENCE: If I may,
Administrative Judge Dougherty, from the
Family Court, is here. And 1 would defer
to him to answer that questions.

COUNCILWOMAN BROWN: Terrific,
terrific.

(Witness comes forward.)

(Timer bell rings.)

COUNCIL PRESIDENT VERNA: Good
morning, Your Honor.

JUDGE DOUGHERTY: Good

afternoon, Madam President. Good morning,
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Councilwoman.

COUNCILWOMAN BROWN: Good
morning, Judge?

JUDGE DOUGHERTY: How are you,
Councilwoman?

COUNCILWOMAN BROWN: Good
morning.

I simply wanted an update on the
Truancy Prevention and the Parenting
Project and how and if they might be
impacted with the budget, as currently
presented.

JUDGE DOUGHERTY: The answer 1is
yes.

COUNCIL PRESIDENT VERNA: Excuse
me, Your Honor. You"re going to have to
identify yourself for the record.

JUDGE DOUGHERTY: For the
record, Kevin Dougherty, Administrative
Judge of the Family Court Division, First
Judicial District. 1 apologize.

COUNCIL PRESIDENT VERNA: Thank
you.

JUDGE DOUGHERTY: Councilwoman,
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the answer is very simple: Yes, it could
be Impacted.

But I have worked hand in glove
with Deputy Commissioner Ann Marie Ambrose
to make sure that those two particular
practices are not. | should have brought
my numbers.

Last year, we increased our
truancy. And we were able to -- with
additional funding, we were able to meet
not the needs of 9,000 children to 24,000
children pass through our programs.

As you may be aware, and i1f 1
could give you a quick 101, way our
Truancy Program is, the Philadelphia
School District will provide to
Philadelphia®s Family Court and my
personnel, we will filter a list of
individuals who are truant from school
eight or more days.

COUNCILWOMAN BROWN:  Mm-hmm.

JUDGE DOUGHERTY: We then list
those cases in eight cluster courts, which

are usually high schools throughout the
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Philadelphia area.

COUNCILWOMAN BROWN: 1 see.

JUDGE DOUGHERTY: We have
decided, in the revamping, with the
increased monies, to change the way we did
business.

It would be essential to put a
DHS representative -- and we"ve called
that person a facilitator. They are the
first contact that the family will have
entering into the truancy system. It"s at
that time we tried to quickly collect the
social history and the needs of the child
so that we can refer the children to some
community -- and family members to
community-based services. They will then
have a subsequent appearance back at the
cluster courtroom.

Should the child and/or family
not be compliant, the next level would be
a Family Court representative, called the
master, who will add a little more teeth
or cause agencies to work.

COUNCILWOMAN BROWN: Okay .-
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JUDGE DOUGHERTY: Hypothetically
speaking, we should be able to resolve the
issues there.

In those more serious scenarios,
they come to 18th and Vine, and we have an
individual , another master, who is more
empowered, will make the determination as
a last resort before we have the case
assigned to a judge. And I have one judge
currently assigned, Judge Ann Butcher.

The question and concern is to
make sure that we are the gatekeeper so
that our children don"t enter our
dependent system. As we know, truancy 1is,
in fact, a symptom of a greater ill.

COUNCILWOMAN BROWN: It"s the
first signal.

JUDGE DOUGHERTY: Absolutely.

So we are moving in a very
forward, progressive manner to address the
needs First by community base.

Interestingly, | did my
evaluation, and I believe last year, we

only had about 1800 cases out of 24,000
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come to Judge Butcher. And what 1 was
trying to determine was the level or the
number of those children that ended up in
our end dependent system.

COUNCILWOMAN BROWN:  Mm-hmm.

JUDGE DOUGHERTY: 1 actually was
on the phone with Deputy Mayor Schwarz as
well as Commissioner Ambrose two days ago,
discussing how we can create some type of
respite, which we could address,
particularly mental health needs, of
individuals who are manifesting as truant.

COUNCILWOMAN BROWN: Right.

JUDGE DOUGHERTY: But, really,
there®s other social conditions which are
causing them to come to us, requiring
placement.

And placement i1s the final
option. It"s not healthy or beneficial
for the family or the child. Sometimes,
it"s the only solution.

COUNCILWOMAN BROWN:  Mm-hmm.

JUDGE DOUGHERTY: But we are

front-loading the system, really trying to
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work on 1t. And 1 have been consistently
working with the Department to make sure
to maintain whatever cost-savings we can
to have our program existing without
losing the integrity —-

COUNCILWOMAN BROWN: Okay .-

JUDGE DOUGHERTY: -- of the
process.

Does that answer your question?

COUNCILWOMAN BROWN: Yes. It
does.

JUDGE DOUGHERTY: The Parenting
Program, different story.

The Parenting Program is to at
least listen to the parent who"s
frustrated with the child. And we have
implemented certain additional programs.
We"ve brought a practice in as a result of
the iInitiative of Justice Max Baer from
the Supreme Court to introduce family
group decision-making and family group
conferencing.

In essence, we, the judges, and

the social workers, we have agreed that we
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shouldn®t be the ultimate sayer, the say
in a family. What we want is a family
strength, family-focused decision-making
process. And we"ve defined "family" as
anyone who has a space in his or her heart
for that child. And, in essence, we want
everyone to come together.

Far too often, families are
coming before us. And many times, they"re
single-parent mothers who are angry with
the father "cause the father®s out of the
photo, but that doesn®t mean Father®s
mother isn"t a loving potential resource.
And far too often, before this practice,
we were only -- 1 should say, as the
jJudges, we"re only as good as the
information we receive.

So If we"re not being informed
that there"s an extended family readily
available, then the alternative is
placement, and we have to stop that.

So this family group decision-
making, this family conferencing, we"ve

brought in trainers to train both our
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staffs -- DHS and Family Court -- so that
we can engage the family and then
ultimately make the decision so it"s Aunt
Molly who"s going to take the child to
school and make sure that the ten-year-old
is at the bus stop and Uncle Billy is
going to be home, so that if Mom has to
work to maintain support, we have a
collective family-focused, family-
strength-based order.

Then we incorporate that and try
to divert it from our court process. And,
God forbid, it ultimately has to come back
in; we still have so revisit i1t, tweak the
family group decision-making agreement and
try to -- hopefully, our ultimate goal is
to incorporate that as the judicial order.

So, 1In essence, we"re taking the
stigma away that this individual wearing a
black robe is ultimately controlling the
life of the child and family. It"s much
easier for us to have a buy-in.

COUNCILWOMAN BROWN: A buy-in.

JUDGE DOUGHERTY: A buy-in. 1
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believe it"s necessary for the family to
be willing to accept.

It"s much easier for me to say,
""Madam Councilwoman, can we go to lunch?"
as opposed to me saying, "Councilman,
you"re going with me."

COUNCILWOMAN BROWN:  Mm-hmm.

JUDGE DOUGHERTY: It"s a
difference.

COUNCILWOMAN BROWN: Indeed.

JUDGE DOUGHERTY: We have to
take human nature and common courtesy and
manners to the level of dealing with our
families.

COUNCILWOMAN BROWN: Well, 1
thank you for your testimony, and I™m
pleased to hear that the relationship and
working relationship with the Department
of Human Services is strong.

JUDGE DOUGHERTY: It"s never
been better.

COUNCILWOMAN BROWN: Thank you
very much.

JUDGE DOUGHERTY: May 1 be

119



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4/29/09 COMM. OF THE WHOLE - FISCAL "10 BUDGET

excused?

COUNCIL PRESIDENT VERNA: (Nods
head.)

JUDGE DOUGHERTY: Thanks.

COUNCILWOMAN BROWN: Thank you,
Madam Chair.

COUNCIL PRESIDENT VERNA:
Councilwoman Brown, are you finished?

COUNCILWOMAN BROWN: The bell
rang. So I°1l wait till the next round.

COUNCIL PRESIDENT VERNA: 1 was
so absorbed in what the Judge was saying
that 1 didn"t hear it.

(Laughter.)

COUNCIL PRESIDENT VERNA:
Councilman Jones?

COUNCILMAN JONES: Thank you,
Madam President.

President Judge Dougherty might
want to come back up again. |1 have a
question.

(Judge Dougherty returns to
witness table.)

COUNCILMAN JONES: I have a
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plea.

JUDGE DOUGHERTY: Thanks for the
promotion, but my title (inaudible). 1™m
jJust administrative.

COUNCILMAN JONES: Well, that"s
Freudian. She"s going to move up, you"re
going to move in. 1 mean, that"s how it"s
(indiscernible).

I have a plea first and then a
question second.

The plea is to the group that
out In front of Broad and Arch, as people
go into the Probation Office, as they go
into Community Courts, sometimes the lines
are around the corner. And often, it is
in inclement weather.

And I watch some of the people
that have to stand out there because of
their court obligations, standing there
dutifully in the rain, in the snow. And
it seems to me that we could get them some
temporary tent, shelter, something that
will allow them the dignity of waiting

outside in some degree of comfort.
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IT you ride by there in the
mornings -- 1 hate lines like that, and it
jJust doesn"t give the participants in
those programs the dignity that all of us
deserve.

And if they have to stand out
there for upwards of 15 minutes to a half
hour to a hour, we really need to get them
some temporary shelter, particularly in
inclement weather.

And that is a plea from me, that
we should not be tightening our belts or
sharpening our pencils so much that we
can"t afford people common decency.

PRES. JUDGE DEMBY: 1*11 look
into that.

COUNCILMAN JONES: 1 appreciate
that.

The second one is a question.
And 1™m perplexed and hopefully, 1711 get
this right. Recommendation 75 that has
come from the State, that is a edict that
says that when there is child support that

is deemed uncollectible, that we"re wiping
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it from our books, as from the active
rolls.

I have had not one, not ten, but
over twenty-five kinds of infuriated
parents -- and not just women, but men as
well -- that have shouldered the burden of
child-rearing, have often gone through
this process with the glimmer of hope that
someday there would be a day of reckoning,
and that, in fact, they would receive some
kind of support from the absentee parent
only to find out that at the end of the
day, someone said that because these
accounts might be deemed uncollectible,
that they"re given the noncustodial parent
a do-over, if you would. And that"s the
way they couched it.

JUDGE DOUGHERTY: I understand.

COUNCILMAN JONES: I want to get
some clarification --

JUDGE DOUGHERTY: Okay. Let me
give you the layperson®"s understanding of
it. And then I have my supervising judge,

Margaret Murphy, here as well as Joe
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(indiscernible), the director that deals
specifically with the 4D issues who can
explain to you or probably provide you
better detail, not at this hearing, "cause
it"s somewhat complicated as to the
funding stream and our ability to draw
down federal funds through iIncentives.

But, in essence, the concept is,
with the funding stream, we"re able to
pull so much money down from the feds for
every dollar we collect. And Philadelphia
is being hampered from collecting
sufficient monies because there are
certain men and/or women who don®t have an
attachable wage.

Recommendation 75 was passed as
a way of suspending those payments, never
wiping them out. Should there become
viable information that an individual is
working above the table or has an
attachable wage from which we can gather
or collection award in a civil suit or is
fortunate enough to win the lotto, then

that matter will be resurrected so that we
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can accumulate or gather those proceeds to
pay any arrearages.

So, in essence, no, that"s a
misconception that we"re just wiping it
clean because Dad went unground on his
employment and chooses not to support his
children.

COUNCILMAN JONES: And 1
understand your sentiment, but let me give
you my constituents® sentiment.

JUDGE DOUGHERTY: Mm-hmm.

COUNCILMAN JONES: It"s that
they spent all this time doing the right
thing, raising their child.

JUDGE DOUGHERTY: Absolutely.

COUNCILMAN JONES: And that
these individuals, some of them, have
under-the-books jobs, construction
companies, pinky diamonds. And these are
the quotes 1"ve gotten.

And because of our inability to
verify that source of income, they are
being told that we can"t collect it.

We"re missing out on some money from the
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federal government. The onus IS now on
you to find proof that this individual
works. And it just seems to me to be
wrong. And wait a minute, let me Finish
my point.

Because now, you®"re saying that
if you find this out, if you do the
detective work and find this out for us
and then take another day off from your
job to come back out and file this, then
maybe we"l1l try to collect it again.

And the point seams to me that
we should up our game, as they say on the
streets, that we should be the ones trying
to help the custodial parent out to find
these individuals that have neglected
their responsibility.

And I view this as such an
important issue because all of the things
you see later on in your courts and the
things you see later on in your courts
sometimes can be traced back to the fact
that this individual wasn"t given the

proper parental support, but, as
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important, monetary support as they were
growing up.

So the extra tutoring that they
should have had to help them to get hooked
on phonics they don"t get, and this and
that and the other as we go along, the
recreational activities during the summer
they don"t get.

And I"m saying that
Recommendation 75, | understand, is our
need to get draw-down funds. And 1
understand more clearly than ever in this
budget crisis. But somehow, some way, It
seems to be a burden on single parents
that have done the right thing and now are
being told, "Oh, well. This is a
uncollectible account."

(Timer bell rings.)

COUNCILMAN JONES: And that"s
Jjust what they say to me, and I*m passing
that frustration on to you.

JUDGE DOUGHERTY: And 1 receive
many, many letters from very similarly

situated parents.
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And then I also receive the
letters converse to that, for the
individual who"s incarcerated. There"s a
Supreme Court case called the Yerkes
Decision, which indicates that just
because you®re incarcerated, it doesn"t
mean you don"t have the inability to pay.
And monies are constantly charged and you
can"t pay "cause you“re in jail.

And then once you come out of
jJail, we"re going to smack you with a
request to come to court and hold you in
contempt and send you back to jail, "cause
you haven®t paid.

COUNCILMAN JONES:  Mm-hmm.

JUDGE DOUGHERTY: And then the
question is: In the balance of fairness,
who benefits? The child will always
suffer. And our focus is, and will always
be, children first, but we"re trying to
balance the issues of the two, because
with all due respect, 1 have to be
concerned about the individual who"s been

incarcerated and did his or her time and
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has paid their debt to society.

And they should not be burdened
because an order exists that we all know
is unenforceable and cannot pay. And the
only remedy is enforcement, which equals
incarceration.

COUNCILMAN JONES: Your Honor, 1
disagree respectfully, because you know
what? All that time that they were
incarcerated -- and I*m a pro-ex-offender,
let"s do the right thing for that group of
people, but there®s somebody out doing the
right thing every day, taking over that
burden, because the victims of that crime
or whatever that was committed is also
that child.

JUDGE DOUGHERTY: 1 agree.

COUNCILMAN JONES: And 1 say
that not because of my child that 1 grew,
that 1 paid for, but because my child has
to marry a child. And that in a situation
they"re put at a deficit in life because
we didn"t get it right by way of the

rights of the incarcerated over the child.
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JUDGE DOUGHERTY: And 1°m just
sharing you that there"s always a converse
opinion. And the beauty of our system is
that you have to have intellectual debate
which creates statute or legislation.

COUNCILMAN JONES: 1 just wanted
that on the record so that you understood
that 1 —-

JUDGE DOUGHERTY: And 1°m on the
record supporting every position you have.
It"s the fair thing to do.

But you also have to understand
that many times, people want to hold a
support obligation against one"s custody.
And the two should never meet.

COUNCILMAN JONES: That®"s not --

JUDGE DOUGHERTY: 1°m just
sharing. And many people feel that you
have to pay or 1"m not letting you see the
child. And, again, it"s human nature.

But the reality is, we have to
be adults and we have to deal with the
only and only focus being the child.

COUNCILMAN JONES: [I"m going to
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let my president go --

JUDGE DOUGHERTY: I"m just --
wait a minute.

(Indiscernible; parties talking
over each other.)

COUNCILMAN JONES: One last
comment before you go.

All legislation, in my opinion,
is a work In progress. And sometimes, we
have to perform operations, surgery on
legislation, but we should not do it with
a butcher knife. And I say that -- and
maybe we should tweak the part about the
incarceration, not holding them in
custody. But for sure, we shouldn®"t put
the onus and burden of collection on the
custodial parent that is doing the right
thing.

We have to figure a medium to
make i1t doable, collectible, but fair to
all parties. And that"s just my point.

JUDGE DOUGHERTY: Fair enough.

COUNCILMAN JONES: Thank you,

Madam President.
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JUDGE DOUGHERTY: May 1 be
excused a second time?

COUNCIL PRESIDENT VERNA: Thank
you.

The Chair recognizes
Councilwoman Brown.

COUNCILWOMAN BROWN: Thank you.

You indicated that the grade you
would give your department is a B. Cite
for me, then, those areas where you
believe you would want to see improvement,
to make it a A-plus.

MR. LAWRENCE: The biggest area
all courts need to improve iIn is public
trust and confidence. Across the country,
the courts have suffered from, 1 think, a
misunderstanding of how the courts
operate. In some areas, there's a
mistrust of how the courts operate.

And 1 think it §s iIncumbent upon
us to make our case to the public and to
conduct our proceedings in a manner that
engenders public trust and confidence in

the institution of the court. 1It"s a very
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important link in our society, and the
people whom we serve need to have every
confidence and every trust in what we do.

Now, keeping in mind that nobody
comes to us because they want to come to
us. There"s a loser iIn every case. And
I"m not talking about that; I*m talking
about the broader perspective of how the
public perceives the courts.

And 1 think we have to engage in
activities that are geared towards
educating the public and exposing them to
the good work that we do. So I think we
can do a better job in that area.

COUNCILWOMAN BROWN: Anything
else?

MR. LAWRENCE: We can always
work better, should I say? | think we
work well with our justice partners, |
really do. We have a good working
relationship with the DA, the Police, the
Prisons, the Defender, but I think we can
always improve on how we"re addressing

specific iIssues.
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Right now, the hot-button issue
is prison overcrowding.

COUNCILWOMAN BROWN: Okay.

MR. LAWRENCE: 1It"s a very
significant issue. And while we"re doing
things -- and 1 think we"re doing good
things -- 1| think there are probably some
more good things that we can do in that
area.

COUNCILWOMAN BROWN: How"s your
division of government doing with respect
to promotional opportunities for people of
color and women?

MR. LAWRENCE: 1 would like to
think that the court system --

COUNCILWOMAN BROWN: Let me be
more specific.

MR. LAWRENCE: Sure.

COUNCILWOMAN BROWN: Promotional
opportunities in areas of management and
supervision for people of color and women.

MR. LAWRENCE: 1 think it"s of
the utmost importance. We -- I constantly

survey our workforce, how we"re doing
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business, what opportunities we"re
offering to people to put them in a
position where they"re able to compete for
promotions.

We have a very active management
development program for our employees,
where we offer any number of activities
geared to designing or enhancing their
professional education, their professional
experiences. We encourage membership in
the various professional organizations.

So that, you know, 1 believe
that we are very sensitive to the needs of
people of color and the female workforce.

COUNCILWOMAN BROWN: Okay. |
raise that because a couple of years ago,
there were a lot of concerns brought to
the attention of members of Council in
that area. And 1 was curious to know if
and how that®s been addressed.

On Page 2 of your testimony, you
cite the possible elimination of the
surprised noncustodial parental

visitation. Has that been raised already
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by another Councilmember?

PRES. JUDGE DEMBY: No.

MR. LAWRENCE: No, it hasn-t.

COUNCILWOMAN BROWN: Okay.
Please discuss the impact of this cut.

PRES. JUDGE DEMBY: Every other
jJurisdiction makes noncustodial parents
visit their kids at the local police
station.

COUNCILWOMAN BROWN: You said
every other jurisdiction?

PRES. JUDGE DEMBY: Yes, which,
in my mind, is about the nastiest scenario
you can imagine.

COUNCILWOMAN BROWN: Yeah, |
would agree.

PRES. JUDGE DEMBY: But
depending on how far down our personnel
roster is reduced, you know, we are
talking about -- you know, when you do
this, you have to have people there to
monitor it.

COUNCILWOMAN BROWN:  Mm-hmm.

PRES. JUDGE DEMBY: 1 mean, most
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people work out thelr arrangements to
visit their kids, and they take them back
and forth, and everybody behaves like
grownups.

The ones who are doing their
visitation at 1801 Vine Street or in other
places at the police station are doing it
because they can"t behave like grownups.

COUNCILWOMAN BROWN: 1 see.

PRES. JUDGE DEMBY: And because
they are likely to get into fights with
one another.

COUNCILWOMAN BROWN: Sure.

PRES. JUDGE DEMBY: And so we
have to have people there not only to
monitor the visitation, to break up the
fights, to record it all. They now get
that information by the next morning.
That information is on the computer so
that the judge who is handling that case
has got it, so that if the judge needs to
get in there and intervene, they can do
that.

It"s not a system that should be
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changed. But, again, i1t"s a function of
bodies.

COUNCILWOMAN BROWN: Has there
ever been a time when your division of
government has done a third-party
self-evaluation, self-assessment, looking
at standard operating procedures and all
these --

PRES. JUDGE DEMBY: Yes.

COUNCILWOMAN BROWN: And the
last time that was was when?

PRES. JUDGE DEMBY: 1It"s never
done of the whole court system.

(Timer bell rings.)

PRES. JUDGE DEMBY: There are
operation such as the -- oh, what are the
folks down in (indiscernible).

MR. LAWRENCE: National Center.

PRES. JUDGE DEMBY: National
Center for State Courts, who have come in.
And they consistently describe our civil
court operation as the best in the
country. It"s the gold standard. Other

people come here to learn it.
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COUNCILWOMAN BROWN: 1 see.

PRES. JUDGE DEMBY: There have
been, over time, studies within the -- of
the criminal court operation, but those
tend to even be more narrow prison
population, things like that, so there are
studies of that kind.

I just wanted to do one more
thing to your query about things we can
improve on.

COUNCILWOMAN BROWN: Please.

PRES. JUDGE DEMBY: Court
systems and the whole legal industry were
among the very last to computerize, and
I"m not sure whether 1t°"s because lawyers
are genetically incompatible of learning
to use computers.

But when 1 was a very young
lawyer, | can remember that the older
lawyers would go, ""Oh, no. That"s a
girl®"s job" because it was typing. And
who knows.

But we were just very slow in

getting into that. And I think we"re not
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up to 21st century standards.

I watch what my daughter®s
corporation does, and I*m envious. And we
are working really hard to catch up. And
as we do that, 1t will enable us to save
money, but more importantly, to mine data
so that we can use it to improve in other
ways.

COUNCILWOMAN BROWN: And that
has been one of Councilman Bill Green®s
platform concerns. So where are you in
terms of setting benchmarks so that you
ultimately move towards the use of
technology 100 percent?

MR. LAWRENCE: As an example, on
Friday, Berks County and Chester County
are coming to Philadelphia to observe our
civil e-filing system. It has caught the
attention of the Supreme Court and the
Administrative Office of Pennsylvania
Courts as a possible benchmark for the
entire Commonwealth that people want to
emulate.

COUNCILWOMAN BROWN:  Mm-hmm.
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MR. LAWRENCE: And we"re very
proud of that.

We are enhancing -- and these
are kind of like small applications in the
larger sense, but it will give you some
ideas of things that we"re very interested
in.

Each year, we spend $1.6 million
in court reporter transcript fees, but we
really don"t have a good mechanism to
track that -- how many are we getting, how
long are they taking to produce, and
whatnot.

We"re working on an application
that will enable us to monitor that and
provide reports to the Supreme Court on
transcript delays, which are one of the
things that contribute to prisoner
overcrowding because notes of testimony
may not be available and the case can"t go
forward. So we"re constantly looking at
ways to utilize technology.

In Pennsylvania courts, we"re

number one iIn the use of video technology.
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In 2008, we conducted over 300 video
conferences with inmates in outlying state
institutions. And that saved the Sheriff
over $300,000 in transportation costs.

So, while it is true we were
slow to get going, and courts are always
slow to get going, we are always looking
for ways to harness the technology to
improve the way we do work.

COUNCILWOMAN BROWN: OF those
two departments you®ve mentioned, what
percentage of the total court system?

MR. LAWRENCE: In terms of civil
e-filing and things of that --

COUNCILWOMAN BROWN: In terms of
e-filing and the video-conferencing. And
when you look at the total court system,
what percentage have you covered that has
moved to embracing technology?

MR. LAWRENCE: Well, um --

COUNCILWOMAN BROWN: Just give
me a number, because that"s then a signal
of how far you have to go.

MR. LAWRENCE: 1"m going to say
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probably 35 percent to 40 percent.

COUNCILWOMAN BROWN: Okay.

MR. LAWRENCE: When you look at
what we do, the civil litigation is a huge
piece of the pie. Right now, over 80
percent of every civil case is initiated
electronically; there®s no paper.

You go down to the second floor
in the Prothonotary"s Office, there used
to be lines out the door. They"re not
there anymore.

COUNCILWOMAN BROWN: Okay.

MR. LAWRENCE: So that"s a very
significant aspect of it.

The use of video technology is
only going to increase. Hopefully, with
some of the Stimulus money that"s being
made available, we"ll be able to put video
technology in all of our courtrooms and
will be able to put it Into our Juvenile
Probation Department.

Our Juvenile Probation officers
are required to visit institutions with

regular frequency, and they could be as
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close as Glen Mills in Delaware County, or
they could be in Texas. We spend a ton of
money on that travel aspect of what we do.
Hopefully, we"ll be able to bring the
juvenile to us at no cost via video
teleconferencing.

It"s things of that nature that
we"re always trying to look at.

COUNCILWOMAN BROWN: Okay, all
right. The bell has rung.

Are you looking at
videoconferencing alone and ankle --
electronic monitoring? And looking at
your MBE/WBE numbers, we"re looking to see

where you do your business in places like

that.
MR. LAWRENCE: Okay, fine.
COUNCILWOMAN BROWN: Thank you
very much.
Thank you, Madam President.
COUNCIL PRESIDENT VERNA: Thank
you.

Are there any other questions

from members of the committee?
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(No further questions.)

COUNCIL PRESIDENT VERNA: Seeing
none, | thank you very much.

MR. LAWRENCE: Thank, you Madam
President.

COUNCIL PRESIDENT VERNA: Thank
you.

MR. McPHERSON: The next
departments is the Clerk of Quarter
Sessions.

(Witnesses come forward.)

COUNCIL PRESIDENT VERNA: Good
afternoon. Please identify yourself for
the record and proceed with your
testimony.

MR. CHRISTMAN: Good afternoon.
My name is Tom Christman, Jr., Budget
Officer for the Clerk of Quarter Sessions.

COUNCIL PRESIDENT VERNA: Please
proceed with your testimony.

MR. CHRISTMAN: Thank you.

COUNCILWOMAN BLACKWELL: And 1
do hope that Ms. Miller is feeling better.

MR. CHRISTMAN: 1 appreciate
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that. Thank you.

COUNCIL PRESIDENT VERNA: Thank
you.

MR. CHRISTMAN: Good afternoon,
Council President Verna and other
distinguished members of this City
Council. Again, my name is Tom Christman,
Jr., and 1™m the Budget Officer for the
Office of the Clerk of Quarter Sessions.

I come here today seeking your
approval and consideration for our
Fiscal 2010 budget in an amount totalling
$4,915,313, a figure that consists of:
Purchase of Services, Materials and
Supplies, and Equipment.

As in the past, and with this
year also, the above-stated total dollar
figure represents a number arrived at by
the Administration, and It serves to put
us in the category once again of being a
team player.

What this effectively means for
the immediate future is that we will

experience a reduction in staff from an
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original approved level in Fiscal Year
2009 of 121 employees to that of 115
employees for Fiscal 2010. Whereas this
does not constitute an ideal position to
be iIn to face the ever-increasing demands
placed on this office, it does at least
permit us to survive.

This ability to survive did not
look very good just a few short months
ago, when we were asked to lay out the
impact of reductions amounting to
10 percent, 20 percent, or 30 percent of
our operations. Each of these scenarios
would have severely impacted our ability
to survive.

So life goes on, and we will
deal with these tough times, as we always
do, the best we can.

As always, we thank you for your
support and understanding in addressing
and hearing our most important concerns.

COUNCIL PRESIDENT VERNA: Thank
you. Thank you very much.

The Chair recognizes Councilman
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Goode.

COUNCILMAN GOODE: Thank you,
Madam President.

I thank you for your testimony
and thank you for your responsibility in
trying to share the burden.

As we talked about this morning,
the Criminal Justice Advisory Board,
through a resolution offered by the
District Attorney, recommended a $200,000
cut to the Clerk of Quarter Sessions.
Could you explain to the record how that
would impact your office?

MR. GALEN: Good afternoon. My
name is Mark Galen, the Second Deputy for
the Clerk of Quarter Sessions.

Sir, if that was passed, that
would probably amount to the reduction of
at least six or seven of our most vital
staff. 1t would probably be the court
clerks.

COUNCILMAN GOODE: In addition
to what you"ve already sacrificed?

MR. GALEN: Exactly. 1 mean,
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we"re currently at a lowest point on our
staffing since I"ve been on board with the
Department, at 110 employees, and we"ve
been severely hit this year alone with
retirement and things along those lines
that we have not been able to hire for.

So a further reduction would
significantly hurt the Department.

COUNCILMAN GOODE: Thank you. 1
jJjust wanted to put that the record.

Thank you, Madam President.

COUNCIL PRESIDENT VERNA: Thank
you.

Any further questions?

(No further questions.)

COUNCIL PRESIDENT VERNA: Thank
you very much.

PANEL MEMBERS: Thank you very
much .

COUNCIL PRESIDENT VERNA: And we
know how cooperative your office has been.
And during these very difficult times, we
do appreciate it. Thank you.

MR. CHRISTMAN: Thank you so
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much .

MR. McPHERSON: The next
department is the Register of Wills.

COUNCIL PRESIDENT VERNA: Is the
Register of Wills here?

(No response.)

COUNCIL PRESIDENT VERNA: Since
he"s not here --

MR. McPHERSON: The Sheriff"s
Department.

(Witnesses come forward.)

COUNCIL PRESIDENT VERNA:
Sheriff, welcome. Hi, Connie.

SHERIFF GREEN: Good afternoon.

COUNCIL PRESIDENT VERNA: Good
afternoon. Please identify yourself for
the record and proceed with your
testimony.

SHERIFF GREEN: 1"m Sheriff John
Green, Sheriff for the City and County of
Philadelphia. With me today are: To my
far left, Barbara Deeley, who"s the Chief
of Staff; our legal counsel, Ed Chew;

Undersheriff Connie Little; and our
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Finance Director, Tyrone Bynum.

Madam President, and members of
Council, first, let me just thank you for
the opportunity to come before you and
request money for our Fiscal Year 2010.

The Sheriff"s Office has worked
very hard in trying to accomplish a number
of things during the last fiscal year, and
we have worked in conjunction with many
members of this body. We would like to
thank you for your work, for your
continuous concern about people who are
facing foreclosure, and we want to thank
you for allowing us to represent you with
your constituents as we try to adjust
their situations.

The Philadelphia Sheriff"s
Office provides, in addition to sheriff
sales, we provide security in and around
county courthouses and facilities. And
that takes on an even more crucial
responsibility because of the crime level
that currently exists in the City of

Philadelphia.
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Our workload has increased, as
you could tell -- as you can tell from our
written testimony. And although our
workload has increased, we realize that
this city faces a budget crisis, and so,
we are doing our part by:

One, freezing the number of
personnel that we are employing in the
Sheriff s Office.

Two, by cutting our total
operating costs by an appropriate
percentage.

And three, by reducing our fleet
of vehicles.

During the course of the
questioning, If this body feels that it
wants to get into details about cost-
cutting measures, we have our financial
person here who can give you all of the
details.

Finally, the Sheriff"s Office
has been -- it has been recommended that
our Fiscal Year 2010 budget be

$13,066,657. In light of the City"s
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current financial situation, that is what
we come before this body requesting.

Thank you.

COUNCIL PRESIDENT VERNA: Thank
you very much, Sheriff.

Sheriff Green, you testified
that 1T you were able to hire more
deputies from the Civil Enforcement Unit,
your office would generate more money for
the City. Have you discussed this with
the Administration?

SHERIFF GREEN: Tyrone?

Tyrone Binum.

MR. BYNUM: Tyrone Binum,
Finance Director.

We"ve briefly spoken about that.
We were basically trying to administer
other objectives to cut costs, so we
haven®t really gotten into the details
with the Administration, but we have
mentioned that, along with a number of
other alternatives to increase revenue and
provide our part in trying to assist the

Mayor in his objectives.
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SHERIFF GREEN: Madam President,
I must be candid with you. Each year when
we come to this body, there is a question
about overtime.

In order to carry out our
functions, we are going to rely on
overtime. |If we"re going the maintain our
current staffing level, 1t will require
people working over and beyond their eight
hours a day.

COUNCIL PRESIDENT VERNA: What
is in your budget for overtime for "107?

MR. BYNUM: Right now, for "10,
it"s approximately 1.2 million.

COUNCIL PRESIDENT VERNA: And
how many vacancies do you have that would
eliminate a lot of overtime possibly?

MR. BYNUM: Right now, we have
18 vacancies.

COUNCIL PRESIDENT VERNA: We-"ll
have to look into that. We"ll look into
that. Thank you.

Councilman Green, is your light

on?
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COUNCILMAN GREEN: Thank you,
Madam Chair.

You may have done this already,
but in case I missed it, 1 just wanted to
thank the Sheriff for his work with the
Council and the Courts on the Mortgage
Foreclosure Diversion Program and say that
we appreciate that work that you®re doing,
Sheriff.

SHERIFF GREEN: Thank you.

COUNCIL PRESIDENT VERNA: Thank
you.

COUNCILMAN GREEN: Also, with
respect to revenue, Page 17 of the
operating budget summary says that you"re
projected to collect $10.5 million in City
revenues in FY "09 and the same amount in
"10. This a decrease of $1.225 million
versus FY "08, and I would like to know
why the revenues are decreasing and if
there"s anything we can do to get them
back up.

MR. BYNUM: Well, as we all

know, the financial markets have taken a
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hit also. So with the reduction iIn
interest rates, we"ve definitely taken a
hit in interest turned over to the City or
generated throughout our custodial
accounts.

COUNCILMAN GREEN: So that"s
interest earning primarily?

MR. BYNUM: Yes.

COUNCILMAN GREEN: Okay. Thank
you.

COUNCIL PRESIDENT VERNA: Are
there any other questions for the Sheriff?

(No response.)

COUNCIL PRESIDENT VERNA: Seeing
none, thank you.

SHERIFF GREEN: Madam President,
it 1 may, before leaving the room, 1 would
like to, on behalf of the Philadelphia
Sheriff"s Office, recognize a member of
this body: Councilwoman Marian Tasco.

COUNCIL PRESIDENT VERNA:
Councilwoman Tasco, do you mind coming to
your seat, please?

SHERIFF GREEN: Councilwoman
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Tasco has been a champion in the fight to
avoid foreclosures. As you know, she has
been out front in addressing the predatory
lending situation. She has not only
introduced legislation, but she has worked
tirelessly in the community to educate
people about the ramifications of
predatory loans.

So the Philadelphia Sheriff"s
Office would like to recognize a true
partner in this fight to avoid
foreclosures iIn our city.

COUNCIL PRESIDENT VERNA: 1It"s
well deserved.

SHERIFF GREEN: And we do so.

COUNCIL PRESIDENT VERNA: Well
deserved.

(Applause.)

UNIDENTIFIED SPEAKER: Way to
go, Tas!

MS. LITTLE: (Inaudible)... this
recognition award to Councilwoman Marian
B. Tasco.

The men and women of the
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Philadelphia Sheriff*s Office recognize
your tireless dedication and unfading
loyalty as an advocate in the battle
against predatory lending. The passage of
your anti-predatory lending bill is but a
testament to your commitment to the
citizens of Philadelphia.

On this 29th day of April, iIn
the year 2009, we applaud your devotion.
Sheriff John D. Green.

COUNCILWOMAN TASCO: Oh, thank
you so much.

SHERIFF GREEN: Thank you, Madam
President.

COUNCIL PRESIDENT VERNA: You“re
welcome.

Councilwoman Tasco, do you want
to say something?

COUNCILWOMAN TASCO: Yes. Let
me just express my sincere appreciation
for this recognition. 1™"m just truly --

COUNCIL PRESIDENT VERNA:
Surprised?

COUNCILWOMAN TASCO: -- almost
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speechless.

But thank you to the Sheriff"s
Department. Thank you for your leadership
in being supportive of what we were trying
to do. We appreciate the work that you©re
doing with the Courts on the Foreclosure
Courts.

And there®"s a lot of work to be
done, but we"ve set the tone here in this
Council with my colleagues, and 1 have to
share with recognition with them, because
in 2000, we passed the legislation. It
was a difficult time and we got blasted by
all of the lenders and the banks and all
of those people who were out there giving
those predatory loans. And we told them
that it just couldn®"t come to any good.

So -- but I really appreciate
this, and we have continued to keep up the
work to protect the people in the City of
Philadelphia from subprime lenders. Thank
you very much.

Thank you, Madam President.

(Applause.)
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COUNCIL PRESIDENT VERNA: 1
thought you said you were speechless.

(Laughter.)

COUNCILWOMAN TASCO: 1 get a
gift too.

COUNCIL PRESIDENT VERNA: That"s
wonderful .

COUNCILWOMAN TASCO: 1It's a
lovely plaque, too.

COUNCIL PRESIDENT VERNA: We
will now hear from the Register of Wills.

(Witnesses come forward.)

COUNCIL PRESIDENT VERNA: Good
afternoon.

MR. DONATUCCI: Good afternoon.

COUNCIL PRESIDENT VERNA: 1 know
you have lengthy testimony. IFf you can
abbreviate it, we would be very grateful.

MR. DONATUCCI: 1It"s very
abbreviated.

COUNCIL PRESIDENT VERNA: And we
will give a copy to the stenographer and
it will be transcribed in full.

MR. DONATUCCI: Thank you.
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First of all, 1 would like to
say that there is a reward for the rest of
the Councilmembers: It"s in haven.

COUNCIL PRESIDENT VERNA: Thank
you.

MR. DONATUCCI: But thank you.
And 1 want to keep it very abbreviated.

Our budget request this year,
Council President, is approximately
$177,000 less than last year"s requested
budget. As you know, in essence, if you
read my letter, which is submitted as part
of the record, we"re a revenue-producing
office.

In short, to keep brevity, when
I became Register of Wills 29 years ago,
at that time, there were 78 full-time
employees. Over the years, we"ve been
mandated by the Supreme Court of
Pennsylvania and our own court system to
implement different watch-dog duties as a
result of people or groups absconding with
the State monies. And the Supreme Court

implemented different rules, which
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required our office, at least six
different employees, to do this particular
follow-up to make sure certain documents
are filed timely so we, in turn, can
forward any violations to the Supreme
Court of Pennsylvania.

Also, when 1 became Register,
the State of Pennsylvania had six
full-time employees sitting across from my
office iIn our complex right across the
hall, collecting inheritance tax. The
State interpreted that that should have
been the duty of the Register of Wills,
who"s also the agent for the State of
Pennsylvania to collect inheritance tax.

We have absorbed those duties
with no additional employees. Not only
did we not increase our staff from 78 to
90; right now, by the end of this month,
we" 1l be down to 63 employees.

But, on the other hand, we have
increased our duties. And at the end of
this fTiscal year, we"ll be showing a

profit to the City of approximately a half
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a million dollars.

And 1 mention this because our
reputation, 1 believe, speaks for itself
in the office. | believe we"re one of the
few offices that we don"t have voicemail;
a live person answers the phone.

IT I remember recently, there
was a report by the 3-1-1, the new phone
system, that the third-highest inquiries
were in reference to the Marriage License
Bureau. So you can imagine how many calls
we get i1f they"re calling 3-1-1. And
they"re referred to our office because
there®s some technical questions that
they"re not really familiar with.

So, in essence, why we"re
successful, why we produce revenue is
because we are able to turn our product in
a timely fashion.

We"re really struggling now,
Council President. All we"re asking for
is not the 70 that we got last year; we"re
asking for 66 employees. And, again, I

believe that these new duties are going to
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be mandated to us by the courts in
expansion in the Banner Program. We"re
not asking for any additional employees.
All we want is to do our job.

As you know, we handle the
Marriage License Bureau. We open our
offices on a Wednesday nights. We have no
overtime in our office.

And if you know -- and I believe
we spoke about it, my employees and all my
deputies step to the plate. Ralph Winder
and everybody, they all gave at least fTive
days back to the City without pay.

But the greatest gift | ever
received was our annual Christmas party,
when my employees voluntarily gave up a
day without pay, every one.

COUNCIL PRESIDENT VERNA: They
took a furlough.

MR. DONATUCCI: We"re talking
about employees, believe it or not,
they"re not making big money. Some of "em
are making the mid 30s. They have a

family at home. So we"ve -- 1 believe
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we"ve done our share.

There was a recent study issued
by a certain committee that they"re
looking at the row offices, and they
mentioned that it"s not mismanaged, it"s
probably very functional, and it"s
probably the most user-friendly. We have
a great reputation, but we were criticized
because our office is patronage, per se.

I think iIt"s a code word for employees
that didn"t show up for work.

All of my employees show up for
work. We"ve been scrutinized by the
State. We collect over billions of
dollars over the years in inheritance tax.
And I want to point out there was a
four-year study that we collected over a
quarter of a billion dollars of revenue.
And I think there was only a $13 is
shortfall, and 1 believe it was an
unsufficient check; it wasn®"t even our
fault.

So 1 -- we have to be commended,

this patronage office, for the job we"ve
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done.

COUNCIL PRESIDENT VERNA: You do
an outstanding job. We all know that and
appreciate it.

Mr. Donatucci, let me ask you a
question. |1 think you said that you had
-— you have 63 employees, and you“re
asking for 66 employees.

MR. DONATUCCI: No. We had 70.

COUNCIL PRESIDENT VERNA: No,
from what you testified to.

MR. DONATUCCI: Yes. We had 70
in the beginning of the fiscal year.

1"ve frozen my office. 1
haven®"t hired a new person, but we"re down
seven positions. 1 don"t want to go back
up to the 7; 1 just want to go to 66, you
know, by the end of this year. And that"s
what"s in our budget, our request.

COUNCIL PRESIDENT VERNA: Okay.-

The Chair recognizes Councilman
Greenlee.

COUNCILMAN GREENLEE: Thank you,

Madam President.
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I certainly want to echo what
the President said on the service your
office provides; it"s excellent.

MR. DONATUCCI: Thank you.

COUNCILMAN GREENLEE: For the
record, 1 don"t have a problem with
patronage employees.

You talk about being a revenue-
producing office. Do you have a breakdown
on how much it would -- like, those three
employees not having them, if it goes down
to 63, how much the difference iIn the
revenue you can bring In?

MR. DONATUCCI: Well, right now,
I have employees, believe it or not, and
I"m not making this up, they"re
volunteering during their lunch hour so we
can stay afloat.

COUNCILMAN GREENLEE: Mm-hmm.

MR. DONATUCCI: We have in our
budget, which we try to do every year, a
part-time employees so we could save
pension money, benefits, to try and pick

up the slack.
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COUNCILMAN GREENLEE: Mm-hmm.

MR. DONATUCCI: We have an
agreement with the Bar Association,
Councilman, also with the different groups
that when we do raise our fees, we try to
turn these documents out in a timely
fashion.

COUNCILMAN GREENLEE: Mm-hmm.

MR. DONATUCCI: The Bar
Association, they“re in agreement that we
have to raise fees, but the Bar
Association won"t wait six weeks to get
letters of administration when they come
into probate in the State.

And we"re very unique in
Philadelphia. A lot of our citizens are
economically distressed. Some other
counties requires lawyers when you go into
probate in this state. We don"t require a
lawyer; we sit there and help “em fill out
the papers.

So those three employees,
Councilman, right now, we"re starting to

run a little bit behind.
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COUNCILMAN GREENLEE: Mm-hmm.

MR. DONATUCCI: And I can see
every month it"s getting harder and
harder. Our turnaround time for a
marriage license is the same day. We even
stopped requiring people to come back in
three days because we wanted to save the
postage.

COUNCILMAN GREENLEE: Right.

MR. DONATUCCI: So we give "em a
post-dated marriage license.

Now, could you imagine if we
weren®t able -- and it"s backed up now
because we"re short two employees in the
Marriage License Bureau. Could you
imagine somebody getting married -- they

came in on a Tuesday and told “em, "'We
can"t have your license for a week or two
weeks?" There would be a mutiny. 1 mean,
it’s one thing with some other licenses,
and 1 understand that there®s a backlog in
other departments.

COUNCILMAN GREENLEE: Sure.

MR. DONATUCCI: But we"re able
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to raise our fees. And there®s a fee bill
going in now iIn Harrisburg that we"re in
conjunction with the court system to
implement additional fees for upstairs in
our Orphans Court, but we"re tying it in
to the Consumer Price Index, which
everybody will agree, 1t"s only fair.

But right now, we have, |1
believe, 65, but we"re going to be losing
two more to DROP within the next 45. And
I could tell you, at 65, we"re struggling
to stay afloat.

COUNCILMAN GREENLEE: Mm-hmm.

MR. DONATUCCI: 1 could imagine
when these two employees leave.

COUNCILMAN GREENLEE: Now, the
only reason 1 bring that up, 1 was trying
to see IT 1t"s the penny-wise-dollar-
foolish argument. |If they cut you back
and you can"t raise the same amount of
money, then how"s that helping? 1 guess
that"s the point I"m getting at.

MR. DONATUCCI: For an example,

we offer an accelerated review of people
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walking In our archives, where they"re
asking for a document that they"re willing
to pay an additional fee immediately to
have i1t within 48 hours.

COUNCILMAN GREENLEE: Right.

MR. DONATUCCI: We"re thinking
about stopping that. Right now, we"re
offering free marriages. We"re the only,
I believe, county around that we offer it
every week.

COUNCILMAN GREENLEE: Mm-hmm.

MR. DONATUCCI: We"re getting to
the stage now because my employees are
needed in our complex to process
applications for marriage licenses, that
we may have to stop that or start charging
a fee.

I don"t want to charge a fee to
provide a free marriage. 1 wish everybody
could get married, God bless “em.

COUNCILMAN GREENLEE: 1 don"t
think my wife agrees with that.

MR. DONATUCCI: So we"re going

to start cutting some of the things to the
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citizens of Philadelphia. And you can"t
believe -- we do at least 20 marriages a
week. 1 mean, that"s a thousand marriages
a year that people want. It"s the only
time that they"re going to come to City
Hall and they see this beautiful building.

I mean, there"s some things you
have to give back to the citizens. You
just can"t keep on taxing. And, you know,
look, I"m singing to the choir.

COUNCILMAN GREENLEE: You sold
us, I think.

But that was what 1 was trying
to get to, Madam President, if it really
makes sense, 1T an office is bringing in
revenue, cutting "em back doesn®t seem to
serve a purpose For anybody.

MR. DONATUCCI: Oh, it will
definitely affect our revenue stream.

COUNCILMAN GREENLEE: Okay.-

MR. DONATUCCI: Because a lot of
people come to Philly to get their
marriage license. And last year, 1 raised

our marriage licenses. 1 include now a
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certified copy because a lot of people get
married and they"re moving to Jersey. |
guess they"re afraid of higher real-estate
taxes or whatever.

COUNCILMAN GREENLEE: We"re
trying to deal with that, by the way.

MR. DONATUCCI: I know. 1I1*°11
give you my spin on 1it.

But we now include a certified
copy- So as a result of implementing an
additional $30, Councilman, we now bring
in, starting last year, another $300,000
to our coffers, to the City of
Philadelphia.

And because we"re open Wednesday
night and there®s no overtime, whatever,
we don"t have it in the office. We get a
lot of business from the surrounding
counties. So remember, that"s an extra
$30, plus the actual cost of the license
other than what we refer to the State.

You have to run it like a
business, but you also have to be

cognizant that you have citizens that pay
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taxes.

COUNCILMAN GREENLEE: Right.

COUNCIL PRESIDENT VERNA: Very
good.

COUNCILMAN GREENLEE: Thank you,
Madam President.

COUNCIL PRESIDENT VERNA: You“re
welcome.

Are there any other guestions
for Mr. Donatucci?

The Chair recognizes
Councilwoman Tasco.

COUNCILWOMAN TASCO: Thank you,
Madam President.

I don"t have a question. 1 just
want to say thank you to his office and
the staff for the service they provide,
"cause whenever we call to get service for
our constituents, it"s immediate —- |
mean, very immediate. And the response is
very good.

So on behalf of the residents of
the 9th and those who don"t live in the

9th who happen to know me, who call me, |
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thank you.

MR. DONATUCCI: Thank you and
God bless you.

COUNCIL PRESIDENT VERNA: We all
thank you. You do a fabulous job.

MR. DONATUCCI: Thank you.

COUNCIL PRESIDENT VERNA: Thank
you very much.

MR. DONATUCCI: And I hope this
time next year, you could say the same
thing about the service from our office.

COUNCIL PRESIDENT VERNA: We
hope so too.

MR. DONATUCCI: Thank you.

COUNCIL PRESIDENT VERNA: Thank
you very much.

At this time, the committee will
recess until let"s see what time it is.
Until 1:45. Thank you.

(Lunch break taken at 1:45 p.m.)

(Hearing resumes at 2:15 p.m.)

*  ox %
COUNCILWOMAN TASCO: We"re now

going to hear from the City Controller.
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CITY CONTROLLER BUTKOVITZ: Good
afternoon, Madam President.

COUNCILWOMAN TASCO: Chair.

CITY CONTROLLER BUTKOVITZ:
Madam Chair.

COUNCILWOMAN TASCO: Thank you.

CITY CONTROLLER BUTKOVITZ: 1
have First Deputy Controller Harvey Rice
and Deputy Controller John Thomas with me,
as well as Andrea Rose, who is our Human
Resources Director. And we have Post
Audit Deputy Controller Al Scaparatto and
Audit Administrator Jerry McCollough.

COUNCILWOMAN TASCO: Thank you
very much. You may proceed with your
testimony.

CITY CONTROLLER BUTKOVITZ:
Okay. Good afternoon, Madam Chair. The
Mayor®"s proposed 2010 Operating Budget for
the Controller®s Office includes a General
Fund appropriation of $7,291,566. This is
approximately a million dollars less than
last year®s "09 budget and includes the

elimination of 18 employees.
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When the global financial crisis
hit the City last October, | answered the
Mayor®s call and reduced my office"s
budget by 5 percent. 1 also took a
voluntary 5 percent pay cut in my own
salary.

For our 2010 budget, we took
another 5 percent cut. Included in this
reduction was a 5 percent cut in pay for
all of my exempt employees making more
than $50,000. Additionally, all 23 of my
exempt employees and all 18 of my non-
represented employees agreed to take
five-day furloughs. 1°d like to publicly
thank them for their willingness to
sacrifice and to do their part to help our
city meet our currently financial
challenge.

Additionally, when 1 first took
office, in January 2006, I removed a
number of vehicles assigned to employees
in my office. This past February, |1
eliminated the remaining vehicles assigned

to employees, including my own assigned
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vehicle. We returned vehicles to Fleet
Management and reassigned the other cars
to our Car Pool Unit. Currently, the
remaining vehicles assigned to the
Controller"s Office are assigned to the
Car Pool Unit. These car pool vehicles
are used by our auditors, investigators,
and engineers to perform their duties
during work hours.

As a result of the these and
other cuts, we eliminated 11 auditor
positions, including an audit
administrator, manager, and supervisor.
In spite of those cuts, my office
completed 41 reports so far this year,
including 23 departmental audits, 10
performance audits, 4 entity-wide opinion
audits, and 4 related entity-wide reports
on internal controls. In those reports,
we made some 280 recommendations to
safeguard assets, enhance financial
management, strengthen internal accounting
controls, and improve operating economies

and efficiencies.
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Our entity-wide comprehensive
annual financial report audits identified
significant internal control deficiencies
regarding the financial statement
preparation process, the preparation of
bank reconciliations and follow-ups,
capital asset accounting, and numerous
other deficiencies, which resulted In my
office proposing more than $875 million in
adjustments to correct errors,
misclassifications, and disclosures in the
City and School District statements.

A number of performance audits
were conducted this past year, including
Board of Revision of Taxes. We also
conducted audits of vendors of the School
District who were not in compliance with
City tax law. As a result, our office is
working with the Revenue Department in
ensuring that other government agencies-
vendors are also In compliance with City
tax laws. So far, SEPTA, the Parking
Authority, PGW, the Pennsylvania

Convention Center, and PIDC have submitted
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their vendors list for audit.

For our performance audit of
SEPTA"s subway safety, we, this year,
received the Silver Knighton Award from
the Association of Local Government
Auditors. The award letter noted that the
connection between the School District,
certain policies and procedures of SEPTA,
and youth crime to transit safety was
persuasive.

In regards to a report we issued
last June on the City"s recreation
centers, | am pleased to report that
Commissioner Slawson provided us with a
report detailing the corrective measures
her department took to correct the poor
conditions we outlined in our audited
recreation facilities.

Finally, our departmental
reports continued to identify poor
controls over the administration of
financial resources and other
recommendations to reduce the opportunity

for fraud and irregularities. We also
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continue to report on prior-year findings
until corrections or recommended changes
are made by the Administration.

In summary, during Fiscal 2009,
my office made some 280 recommendations to
improve controls, reduce waste and
mismanagement, Increase program
effectiveness, and enhance revenues.

These recommendations and proposed audit
adjustments amounted to almost $1 billion.

Our Pre-Audit Unit, headed by
Deputy Controller Thomas, provided for
oversight for more than 125 capital
projects, totaling more than $350 million.
Our inspections resulted in $500,000 worth
of cost-savings to the City in the form of
credits for work not done and for
overbillings. The Pre-Audit Unit also
uncovered a $1.1 million supplemental
pension-payment error. The Unit is also
conducting reviews of grant awards and
payment requests for the Cultural and
Commercial Corridors Fund. Our reviews

have resulted in the approval of more than
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$67 million in payments for 92 projects,
resulting in savings of approximately
$50,000 to the City.

In addition, we have put 331
vendors on tax hold, having stopped
payments exceeding $5.8 million because of
these holds and were able to generate
direct payments totalling $775,000 in
past-due taxes.

My newly revamped Fraud Unit
worked on 50 cases this year that included
15 residency and other cases involving
misuse of City equipment, timekeeping, and
tax avoidance. The Fraud Unit has
instituted technological systems for
streamlining and monitoring cases and
identifying fraud.

Further, we launched the Bank on
Philadelphia Project that is currently
reaching out to 80,000 unbanked
Philadelphians. This is a collaboration
between the City Controller®s Office and
the United States Treasury Department as

well as working with community outreach
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groups and faith-based organizations.

We also proposed a pension
recovery plan, which could potentially
save the City at least $300 million over
the next five years.

My goal for the current year is
to continue i1dentifying as much waste,
fraud, and inefficiencies in City
government as possible in order to save
taxpayers money. 1 will continue working
on issues and solutions to make
Philadelphia a better place for those who
live and work here.

And, mostly importantly, during
these difficult financial times, 1 will
continue finding more revenues that are
owed the City and identify performance and
management efficiencies throughout City
government so we can have the added
resources to fund the programs that
provide necessary City services.

I appreciate this opportunity to
present testimony, and 1 thank you, Madam

Chair and members of Council, for your
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cooperation. | look forward to working
with you in the coming year.

My staff and 1 will be happy to
answer any questions that you have.

COUNCILWOMAN TASCO: Thank you
very much.

The Chair recognizes Councilman
Goode.

COUNCILMAN GOODE: Thank you,
Madam Chair.

Good afternoon, Mr. Controller.

CITY CONTROLLER BUTKOVITZ: Good
afternoon.

COUNCILMAN GOODE: Let me first
salute you for the financial sacrifice
made by your office and employees. You
have truly shown leadership in that
regard.

CITY CONTROLLER BUTKOVITZ:
Thank you.

COUNCILMAN GOODE: Second, let
me salute you again on the record for the
work you®"ve done in terms of minority

participation, being able to codify a lot
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of (indiscernible) over the years in one
report that people can refer to.

I"m Interested in that regard.
Of your $7.3 million appropriation, how
much of that is in Class 2007?

CITY CONTROLLER BUTKOVITZ: 1It"s

-- that is $427,450.

COUNCILMAN GOODE: And what type
of products and services does that entail?

CITY CONTROLLER BUTKOVITZ:

Well, for example, it does our peer review
audit. And when we do performance audits,
we typically partner with an outside
accounting firm. Usually it costs us
about $80,000 per audit.

So, for example, we are nearing
completions and issuance of the audit of
the Parking Authority. That should be
within the next few months. 1 think that
was an $80,000 expenditure.

As you know, we are involved in
an NTI review of the Redevelopment
Authority that Council speciftically

requested us to do. Auditing services,
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peer review, some consulting services on
the operation of our duties in the Pension
Fund.

COUNCILMAN GOODE: And do you
have a DBE participation goal for Fiscal
"107?

CITY CONTROLLER BUTKOVITZ: 1
don*t know that we have a numerical goal,
but 1 am proud to say that 1 think, for
the first time, the peer review went to a
minority firm, which is Mitchell & Titus.
And 1 -- that"s been for several years
now. It may have tracked almost my entry
into the office.

That"s a good question. We
increased it from 13.6 percent to 24.2
percent.

COUNCILMAN GOODE: From what
year to what year?

CITY CONTROLLER BUTKOVITZ: From
Fiscal "08 to Fiscal Year "09.

COUNCILMAN GOODE: And the goal
for Fiscal "10 would be...?

CITY CONTROLLER BUTKOVITZ:
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well, the goal i1s to do more.

COUNCILMAN GOODE: Okay. Thank
you.

IT you could actually share that
information and forward that to the Chair,
it would be interested.

CITY CONTROLLER BUTKOVITZ:

Thank you, Councilman.

COUNCILMAN GOODE: Thank you,
Controller.

COUNCILWOMAN TASCO: Thank you.

The Chair recognizes
Councilwoman Blackwell.

COUNCILWOMAN BLACKWELL: Thank
you, Madam Chair.

We want to thank the Controller
and his department for their work not only
narrowly on the budget but on other issues
that are so important around the world
involving divestment In pension funds when
other countries don"t do what they should
for the cause of freedom and for its work
with the issue of Darfur and other issues

dealing with Africans not receiving their
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jJust respect and Fighting a repression in
other places in the world.

Thank you, Madam Chair.

CITY CONTROLLER BUTKOVITZ: 1
would like to thank the Councilwoman very
much for her role in leading the
divestment in Darfur and for being the
conscience of the City on so many of these
moral issues.

Thank you.

COUNCILWOMAN TASCO: Thank you
very much.

The Chair recognizes Councilman
Jones.

COUNCILMAN JONES: Thank you,
Madam Chair.

Mr. Controller, I too want to
recognize some of the information that 1
have utilized over the last 15 months that
has come out of your office by way of
departmental reports that we were able to
use as a basis of our questioning in
looking at different budgets, analyzing

where some of the soft savings might be.
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And 1 just want to thank you for using
your audit team to help us out with that
and say to you that we look forward to you
continuing that both online with less
paper, but we also appreciate your hard
copies that you send us.

One of the things that 1 wanted
you to maybe elaborate on was your audit
of safety by way of the subway stations
and your work in that, and give us some
recommendations. As Chair of
Transportation and Public Utilities, 1
would be particularly interested in those
-- In that.

CITY CONTROLLER BUTKOVITZ:

Well, I mean, the problem is a question of
security on the subways. And some of it
is encompassed in the report, some --
well, I think it"s almost all encompassed
in the report.

If you go into the concourse, it
is a maze. There are many blind alleys.
Certainly, the emergency telephone

operation was a mess. You can imagine
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yourself running through the concourse,
being chased to people, having to stop,
pick up the telephone, and then you get an
operator.

First of all, if it"s not
vandalized, it would be rare. But if It
is not vandalized, you pick up the phone,
and the operator would ask you, what is
your street location above where you are?
Now, how in the world would you know.

So, I mean, they need to be more
technologically up to date. Actually, you
should be able to not even have to pick up
a phone in order to be able to
communicate; you ought to be able to push
a button or do something of that kind.

There®s a lot of blind allies.
Whenever they designed the concourse, they
weren"t familiar with the current-day
realities of -- in the City.

Now, there®s also a problem in
terms of management of student population
during school dismissal hours, but at

least that"s manageable because i1t"s
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during discrete hours, and they have
school police and other people on the
scene.

But one of the problems is that
the police are not writing up the
infractions so that the School District
can properly follow up with people who
have committed offenses. 1It"s almost like
if you misbehave in school, they might
have to write you up; but transit, on the
way in and out, it"s kind of a free shot.
So there needs to be better coordination
between the school police and the SEPTA
police so that particular people are held
accountable.

And then we made a specific
recommendation. Other cities have used
smart cards for the transpass so that at
least if a kid cut class that day, the
school would take attendance, and they
would disable the card.

Now, the phenomenon that we"ve
had here, at least we recommended as a

transitional proposal, until
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Philadelphia®s able to do smart cards,
that you go back to tokens, "cause then a
kid would have a token to get to school
and a token to get home.

What we found is that there"s
15,000 truants every day, and kids using
the transpass to congregate down at the
Gallery and other problem areas. And
because of the way that we are
distributing the transpasses, we are
actually encouraging counterproductive
behavior.

So we"re saying, why not be
smart about i1t, because everybody,
everybody in this Council, has taken a
strong position about truancy being a
problem and that it"s in everybody”"s
interest to finish school and to be in
school. And we shouldn®t be, by the
policies that we have, encouraging them
into counterproductive behavior.

And 1 think that"s basically a
summary of the findings. 1 think that"s

pretty much an overview of that report.
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COUNCILMAN JONES: Wwell, we
appreciate those kinds of comments as we
go into hearings dealing with SEPTA, that
it"s important for to us take those kinds
of bits of information and add it to our
deliberations about where budget focuses
should be. So I appreciate that kind of
added advice.

One other thing that 1 also am
finding true. One of my colleagues
introduced a bill or a resolution that we
consider all of our legislative agenda
being bounced off you so that you could
determine some of the legislative budget
impacts. So if we -- if we were to do a
tax this way or that way, kind of using
you as a sounding board to kind of see
where those kinds of impacts fell.

And 1 thought that that would be
helpful as we start to do both little
things and big things, whether it"s a
green tax abatement or whether it"s
restructuring what types of taxes we -- in

millage of that, and working with you more
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closely to find a way to utilize your
resources over there to give us better
data so that we can make better policy
decisions.

CITY CONTROLLER BUTKOVITZ:
Well, 1 would love to do that and I am
excited about the possibility. It"s a
question of matching resources to the
mission.

You know, the state legislature
was pretty much an unstaffed operation
till 1968, and the result of that was that
the governor and his budget secretary
would come iIn every year and throw a
budget on the table, and they"d vote yes,
and that was the end of it.

In 1968, actually starting with
Herb Fineman®s speakership, they really
staffed the legislature, and they became
capable of going nose-to-nose with the
governor and amending the budget, and 1"ve
seen that same kind of creativity in this
council. 1 read it In the newspaper

today --
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(Indiscernible; parties talking
over each other.)

CITY CONTROLLER BUTKOVITZ: ...
full partners in the government. The
question for us is, when I"m experiencing
5 and 10 percent budget cuts and we are
hard-pressed to do all of the things that
we have to do, having the capacity to do
that on a volume level with you, if we
have the commensurate resources to do it,
I"m very interested in helping.

COUNCILMAN JONES: So sometimes
people -- one person®s progress is another
person®s problem.

We Ffight very hard not to be in
a situation where we get dictated to and
where we get information late and where we
can"t make the appropriate analysis. And
so when we do, you know, sometimes we"re
looked at obstructionists.

But actually, | think that"s the
best of what we are supposed to do. We"re
here to offer the juxtaposition to be able

to give some contrast to what ideas are
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offered by the Administration, and we
intend to do that.

But we appreciate what you do.
We don"t need you to lose resources; in
fact, we probably we need you to gain a
couple of resources.

CITY CONTROLLER BUTKOVITZ: And
I would like to commend the Council on
being the voice that we have also tried to
be for homeowners and real estate
taxpayers in the City. They have too
often been an invisible constituency on
questions of tax policy, and I think this
council has really represented them well.

COUNCILMAN JONES: Thank you,
Madam Chair.

COUNCILWOMAN TASCO: Thank you
very much.

Let me ask you a couple of
questions before I call on our colleagues.

You did a -- recently did an
audit of the Redevelopment Authority
relative to NTIl; has that audit been

completed?
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CITY CONTROLLER BUTKOVITZ: No.
It"s in process, although, from what 1
understand, it"s near its writing. |1
think the draft report is being written
this week.

COUNCILWOMAN TASCO: So once
it’s completed, will that be available to
the public?

CITY CONTROLLER BUTKOVITZ: Sure.

COUNCILWOMAN TASCO: 1t will be
a public document?

CITY CONTROLLER BUTKOVITZ:
Sure, but we have to go through due
process. So we have to have -- after the
draft report is prepared, the
Redevelopment Authority will have an
opportunity to see it and comment and
suggest changes.

And 1 think, even before that,
we will send it to outside accounting
firms to make sure that we have met
professional standards and peer reviews.

So I believe that that might be

as much as a month or two months before
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its public release. It will be released
before the end of this fiscal year, before
June 30th.

COUNCILWOMAN TASCO: 1t will be?

CITY CONTROLLER BUTKOVITZ: Yes.

COUNCILWOMAN TASCO: To the RDA
or the public?

CITY CONTROLLER BUTKOVITZ:

Well, no, the RDA should see it in a few
weeks, but 1t will be released publicly
before June 30th.

COUNCILWOMAN TASCO: Okay.

Thank you for your letter
explaining the process to us. It was very
helpful to all of Council.

CITY CONTROLLER BUTKOVITZ:

Thank you.

COUNCILWOMAN TASCO: You talk
about the number of cases you worked on
including residency -- your Fraud Unit
worked on residency and misuse of City
equipment, timekeeping, and tax avoidance.
Is this unit a duplication of the

activities or responsibilities now
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undertaken by the OIG?

CITY CONTROLLER BUTKOVITZ: No,
I don"t think so.

First of all, we have a Charter
responsibility to perform this. As you
know, the OIG iIs created under executive
order and doesn®"t have jurisdiction except
with respect to appointees of the Mayor,
and --

COUNCILWOMAN TASCO: So they
don"t have jurisdiction over City
employees, Civil Service or --

CITY CONTROLLER BUTKOVITZ: Yes.
IT they are under the Mayor®s departments
but they don"t have jurisdiction over City
Council or over the independent offices.
The Inspector General is not presently a
charter office; i1t could be abolished at
any point. And, essentially, they report
to the Mayor, and if the Mayor doesn™t
want to do anything about it, that"s the
end of the story.

We perform an important

independent check and balance on that
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"cause the assumption -- in this
profession, there needs to be a division
between management and auditing or checks
and balances.

And even though this mayor has a
very good reputation in the area of reform
and ethics, the nature of the job is that
when you"re the manager, you can®t be the

person checking up on the manager or the

people who work for the manager. It"s
simply —- it"s just a conflict of
interest.

COUNCILWOMAN TASCO: How many
staff members are in your Fraud Unit?

CITY CONTROLLER BUTKOVITZ:

Seven.

COUNCILWOMAN TASCO: You have
seven?

CITY CONTROLLER BUTKOVITZ:
Right.

COUNCILWOMAN TASCO: And you"ve
done 50 cases this year?
CITY CONTROLLER BUTKOVITZ: Yes.

COUNCILWOMAN TASCO: That
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includes this fiscal year?

CITY CONTROLLER BUTKOVITZ: Yes.

COUNCILWOMAN TASCO: Okay, thank
you.

You talk about the -- that you
took your -- removed all of the vehicles
assigned to the employees in your office.
What were they using the vehicles for, to
begin with?

CITY CONTROLLER BUTKOVITZ:

Well, they had the right to take them
home. And other than the people doing
engineering and physical inspection, we
didn"t think that there was a need for
people to have overnight vehicles.

I had -- 1 had commuted with my
vehicle as well, and we"ve discontinued
that this year as part of the general City
belt-tightening.

COUNCILWOMAN TASCO: Okay. Are
those employees who use their automobiles
for City work, do they expense the City?

CITY CONTROLLER BUTKOVITZ: No.

IT there"s an assignment during the day,
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they get a car out the garage, out of the
car pool. For example, if they do an
inspection at a school building or
something, they will go to that site from
our office In a pool car.

COUNCILWOMAN TASCO: Okay. Do
they ever use --

CITY CONTROLLER BUTKOVITZ:
Because, you know, you can"t -- it"s
really not reimbursable to commute to
work, even though the City policy, as
written, would allow elected officials and
City employees to commute, on their IRS
policy, that"s really taxable, it"s a
taxable benefit. 1t"s not reimbursable,
it"s not considered to be a part of your
job; it"s simply commuting.

COUNCILWOMAN TASCO: The IRS
does tax?

CITY CONTROLLER BUTKOVITZ: The
IRS does considers that to be a taxable
event, yeah.

COUNCILWOMAN TASCO: And they

tax it.
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The Chair recognizes Green.

COUNCILMAN GREEN: Thank you,
Madam Chair.

Good afternoon, City Controller.

CITY CONTROLLER BUTKOVITZ: Good
afternoon.

COUNCILMAN GREEN: 1 apologize
for not being here right away. Has
anybody talked to you about the audit
report you did on the back taxes, other
funds out there that you"ve discussed and
the amount of money you think the City --

CITY CONTROLLER BUTKOVITZ: No.

COUNCILMAN GREEN: -- could pull

CITY CONTROLLER BUTKOVITZ: No.

COUNCILMAN GREEN: Could you
briefly describe for us that audit report
and what recommendations, if any, you made
to the City In terms of how they can get
these dollars in the door?

CITY CONTROLLER BUTKOVITZ:
Well, 1 think you"re talking about our

compilation of the $413 million in revenue
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ideas, out of which the largest single
element is the rescue squad report, "cause
the rescue squads cost us about $500 per
dispatch, and 90 percent of the costs are
reimbursable.

The City has a policy of not
recovering money from people who don"t
have insurance. But, actually, 1 was
surprised to learn that 90 percent of
Philadelphians have coverage -- either
Medicaid, Medicare, Blue Cross or other
insurance.

So there are a number of moving
parts to this. First of all, Philadelphia
has a rate with Blue Cross that is lower
than the rates charged by Phoenix and
other cities. And we recommend -- it"s
about $200 a ride lower. So first, we
recommend a renegotiation of that rate.

Secondly, for heart attack and
stroke victims, there"s Advanced Life
Support that I believe Pittsburgh charges
$500 a ride more than we do. And 1

believe that Mayor Nutter has adopted that
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recommendation, and that®s in his
proposal .

Thirdly, there®s a —-

COUNCILMAN GREEN: 1"m sorry.
With respect to the renegotiation of
rates, that"s a -- we have to sit down
with them --

CITY CONTROLLER BUTKOVITZ: Yes.

COUNCILMAN GREEN: -- and
negotiate this "cause we currently have a
contract that says --

CITY CONTROLLER BUTKOVITZ:
Right.

COUNCILMAN GREEN: And how much
would that bring into the City, just that
one?

CITY CONTROLLER BUTKOVITZ: 1
don"t know.

COUNCILMAN GREEN: Okay.

CITY CONTROLLER BUTKOVITZ: But
it"s all a part of a pot of as much as
$50 million a year, "cause we have
continued to thread the needle on this

issue. We have brought the Administration

205



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4/29/09 COMM. OF THE WHOLE - FISCAL "10 BUDGET

together with vendors who have experience
in the private market. And there are
vendors who have experienced going
nose-to-nose with insurance companies.
Insurance companies are actually
programmed to discourage claims or to --

COUNCILMAN GREEN: Sure.

CITY CONTROLLER BUTKOVITZ: --
misfile them or lose them. And there are
people who have expertise at doing this.

The recovery rates in the
private market are better than the City"s
recovery rate, and 1 remember a vendor
that we had In about two months ago who
made a pretty credible presentation that
there®s $250 million over five years to be
made out of this.

This would be in tandem with the
idea of calling out non-emergency calls
for the 9-1-1 system. Fire Commissioner
Ayers has -- our findings was at least 50
percent of the calls are not emergencies.
Commissioner Ayers contends it"s 80

percent of the calls. You have 220,000
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calls to 9-1-1 every year. If 80 percent
of them are not emergencies, times $500,
you can calculate how much money is
involved in that.

And we believe we need to do
this kind of drilling down in the other
large-budget departments, and we will
methodically go through that.

But to take another singular
example, we did an examination of the
wisdom of maintaining the health center at
Broad and Lombard because we engaged a
real estate appraiser. There"s actually
$2 million in necessary repairs just to
make it habitable. There are problems
with the maintenance, of specimens, with
water leaks, with air problems. You need
$2 million or you could have a disaster.

We identified, 1 think, a couple
hundred properties in the City that could
serve as substitute that could be acquired
for less than $2 million. But the
punchline is that that center is sitting

on property directly across the street
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from the Symphony House and is appraised
at about $9.5 million. So we could both
save a $2 million necessary expenditure,
or that would be a wash with the
acquisition cost of replacement building,
and we could make $9.5 million just for
selling -- you shouldn®t have a health
center at a facility where you could have
a luxury condominium generating those
taxes and generating that acquisition
cost.

We have -- you know, we have
done reviews of Licenses and Inspections.
And we"ve pointed out that there was --

(Timer bell rings.)

CITY CONTROLLER BUTKOVITZ: --
demolition work done to the amount of
$20 million, where the City didn"t issue a
bill to the private owners for the
$20 million. You can"t get paid if you
don"t issue the bill.

We"ve issued reports with
respect to the provision of police

services to private parties such as the
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sports teams and Comcast and, 1 think,
even to private auto dealers, and found
$6.7 million in bills and a system where
the bills are being issued by one
department and the payments are being made
to another, and there was no
reconciliation. And within three weeks of
us making a public issue of this, our
office was successful in recovering about
$250,000 just because it was in the
newspapers.

It is a deep-seated cultural
problem in the City government that is
different from private industry. Private
industry knows that they got to have a
high recovery rate in order to make
payroll next week.

COUNCILMAN GREEN: Right.

CITY CONTROLLER BUTKOVITZ: The
City doesn"t have to have that same
mindset, and we see it over and over and
over again.

COUNCILMAN GREEN: And have you

made specific recommendations with respect
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to all of these issues?

CITY CONTROLLER BUTKOVITZ: Yes.
We do it serially. For example, in the
L&l report, the suggestion --

COUNCILMAN GREEN: And has --

CITY CONTROLLER BUTKOVITZ: --
and sometimes the suggestion sounds
ridiculous. 1It"s like, when you do
$20 million of work, send a bill.

COUNCILMAN GREEN: Has the
Administration undertaken your
suggestions? In other words, are we
getting -- how much of this money that
you~“ve uncovered in these inefficiencies
and these other things that you"re talking
about are a part of the Five-Year Plan
versus what could be?

CITY CONTROLLER BUTKOVITZ:
Okay. On EMS and on the Police
receivables, the Administration is
aggressively working on it. 1 have to say
I"m Impressed with the Nutter
Administration®s work on the rescue squad

problem, and I think they see that there®s

210



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4/29/09 COMM. OF THE WHOLE - FISCAL "10 BUDGET

big dollars in that.

On Police receivables, revenue

COUNCILMAN GREEN: But they“re
not a part of the Five-Year Plan yet,
right?

CITY CONTROLLER BUTKOVITZ: No,
no. They put a very modest -- | think we
said that they could make 40 -- at the
time of our initial recommendation, we
were evaluating it at about $46 million a
year, and 1 think they put a value of what
they intend to do of about a million
dollars a year. So there"s a lot of room
for growth on that.

On the Police receivables, 1
think that they have aggressively taken
charge of that.

And the other thing that we have
taken a lead on that the Administration is
also working hard on is this question of
reconciling the list of vendors with that
of tax deadbeats. So we have gotten

agreements by the Parking Authority and
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SEPTA and the Gas Works and a lot of the
other independent agencies.

And some of them have asked for
reciprocity because, you know, the City
has a system that if you®"re a vendor to
the City and you owe taxes, they will hold
up your payment. So the question was
feeding all of these independent agencies
a vendor list into the Law Department and
comparing it with the list of tax
deadbeats so that we can have --

I think this started because we
tried to do this work with the School
District. So we made headway with the
School District, and then it became
apparent that this was replicatable
through these other agencies. And the
Administration has been very interested in
that.

COUNCILWOMAN TASCO: Councilman,
your time is up. Let me come back to
that.

COUNCILMAN GREEN: Yes, Madam

Chair.
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COUNCILWOMAN TASCO: And 1 was
looking at that too in terms of where your
recommendations and proposed audit
adjustments amount to almost $1 billion.

We, during the course of our
discussion and discussion with the
Administration on trying to find
efficiencies to deal with this budget
problem, it would be helpful if you could
submit to us the list of recommendations
that you have made so we can cross-check
them to see i1f they compare with some of
the recommendations.

CITY CONTROLLER BUTKOVITZ:
Sure. The million dollars in audit
adjustments is really an accounting
mechanism.

COUNCILWOMAN TASCO: Okay.

CITY CONTROLLER BUTKOVITZ:
Those are cases where the City has
erroneously listed something on the
balance sheet in a category that was
wrong -

So, in a lot of ways, we are
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doing cleanup work for the Finance
Department in getting the balance sheet in
order --

COUNCILWOMAN TASCO: Okay.

CITY CONTROLLER BUTKOVITZ: --
so that the bonds holders and the third
parties are satisfied. And that"s
necessary work, but not a billion dollars
in cash.

COUNCILWOMAN TASCO: Mm-hmm.

CITY CONTROLLER BUTKOVITZ:
Whereas our $250 million in rescue squads
and the $400 million total, those are
ideas for money.

COUNCILWOMAN TASCO: You do have
other ideas also, right?

CITY CONTROLLER BUTKOVITZ: Yes.

COUNCILWOMAN TASCO: Well, would
you submit them to the Chair, please.

CITY CONTROLLER BUTKOVITZ: Yes.

COUNCILWOMAN TASCO: Thank you
very much.

The Chair recognizes Councilman

Rizzo.
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COUNCILMAN R1ZZ0: Thank you,
Madam Chair.

Good afternoon, Controller.

CITY CONTROLLER BUTKOVITZ: Good
afternoon.

COUNCILMAN R1ZZ0O: During the
budget testimony, we learned that the
Revenue Department -- and I"m still not
convinced that of the relationship between
the Revenue and the Water Department works
well. We learned that there-s
approximately, conservatively, $150
million on the street, of which
approximately $80 million is less than two
years old that has not been collected.

What, as Controller, can you do
to help us collect this money?

CITY CONTROLLER BUTKOVITZ: You
know, we did an audit of this in which we
revealed that it was about $161 million
that was owed.

And one of the things that we
found is that over time, the gap was

growing. So that even if the initial
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contention was that this was old accounts
receivable, what we found was that in
current time, the Water Department is
being more lax than they have been over
time.

COUNCILMAN RIZZ0O: Water
Revenue.

CITY CONTROLLER BUTKOVITZ:
Yeah, Water Revenue is more lax in making
collections than they were historically.
And it included things like a very lax
shutoff policy. And, you know, we found
instances of people owing water bills for
as long as 15 years, without having
shutoff.

And the other major finding was
that there were government entities such
as the Housing Authority and the
Commonwealth of Pennsylvania that had
million-dollar-plus debts to Water Revenue
that were not being pursued.

And for a while, there was an
argument about sovereignty. And the

question of whether -- which 1 thought was
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a kind of a silly argument, that we
couldn®t take any actions against those
governments because the federal government
and state government were superior
governments to the City of Philadelphia.

But, of course, there"s no law
saying that you have to give free water or
free services to those government
entities.

COUNCILMAN R1ZZ0O: 1 would
agree.

And let"s trickle down a little
bit to businesses and homeowners or
apartment owners. 1°"m asking for the
Revenue Department to be called back so we
can get -- it"s probably going to be just
an extraordinary list of the people that
owe the City money.

CITY CONTROLLER BUTKOVITZ: You
know, one thing that I would say -- I mean
the Gas Works has gotten so much better at
this.

COUNCILMAN R1ZZ0O: Oh, yeah.

CITY CONTROLLER BUTKOVITZ: And
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the question would be -- or one
consideration would be either subtracting
this to the Gas Works or applying the Gas
Works® collection procedures to Water.

COUNCILMAN R1ZZ0O: 1 think,
honestly, it could probably stay at the
Revenue Department, but the Revenue
Department®s got to get with 1t. They"ve
got to do what they"re charged to do.

I asked the Water Commissioner,
would there be a possibility that they
could take over their own billing and be
responsible, and there"d be continuity on
the turn-ons, turn-offs, where he told me
a year ago that that was doable. He was a
little less hot on that this time around
because he was probably told about it,
that he shouldn®"t have said it the way he
did a year ago.

But all I can tell you is, 1
think the Revenue Department”s got the
ability to do this, but I think what you
just said a minute ago is the policy.

CITY CONTROLLER BUTKOVITZ: 1
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think Chairman Tasco would tell you the
Gas Works has done --

COUNCILMAN R1ZZ0O: They"re doing
a great job.

CITY CONTROLLER BUTKOVITZ: --
an impressive job of getting their
collections up. So you have a model at
least that Water Revenue could use.

And if it requires any
legislative help like the Gas Works had or
whatever, it"s silly that in one city when
you see -- and, you know, it"s so much
harder for people to pay their gas bills
than to pay their water bills.

COUNCILMAN RIZZO: Let"s talk a
minute about the years that we -- is there
anything you can help -- let"s get
realistic. | understand some of that debt
is maybe 15 years old.

CITY CONTROLLER BUTKOVITZ:
Right.

COUNCILMAN R1ZZ0O: Anything over
a few years, five, six -- | mean, I don"t

know what the customary writeoff policy
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is. But, honestly, if we were doing what
we"re supposed to do, a lot of that money
that®"s 15 years old would have been
collected. Now we"ve got $80 million
that"s only two years old.

CITY CONTROLLER BUTKOVITZ:
Right.

COUNCILMAN R1ZZ0: Let me tell
you, | don"t know how much of that is owed
by the State or the feds or whoever, but
now we need that money. When we"re
talking about wage tax, when we"re talking
about real-estate tax, when we"re talking
about borrowing money to cover the debt,
80 million bucks to me is a lot of money
that could help us.

Even though that money doesn®t
come to the General fund, it goes to the
Water Fund.

CITY CONTROLLER BUTKOVITZ: To
the Water Fund.

COUNCILMAN RIZZ0O: But guess
what, we"re facing consecutive iIncreases

in water.
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CITY CONTROLLER BUTKOVITZ: Yes.

COUNCILMAN RIZZO: And that
could have been deterred -- in my opinion,
a lot of that could have been deterred if
we were doing what we"re supposed to do,
collecting our money for our water.

CITY CONTROLLER BUTKOVITZ:

Well, somebody has to either mandate or
pay for an attempt to incorporate the Gas
Works procedures into the Water Revenue®s
procedure.

I mean, we would be happy to
work on i1t, but 1t doesn"t come for
nothing. And as 1 -- we invested heavily
jJust making the findings that we made.
Now, iF we were going to try to put
together a plan on how Water Revenue is
going to actually do it, that"s an
expensive proposition. [If Council wants
to help us do that, we"ll work with you on
it.

COUNCILMAN RIZZO: Well,
maybe -- you know, 1 think that they

already have a policy in place. 1 think
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the first thing to look at is, are they
doing what they“"re charged to do?

CITY CONTROLLER BUTKOVITZ: 1
think they"ve demonstrated they"re not.

COUNCILMAN R1ZZ0O: Well, how old
is your audit?

CITY CONTROLLER BUTKOVITZ: 1It"s
about a-year-old.

COUNCILMAN RIZZO: Okay. 1711
reread it. And when they come in here,
maybe you®ll help me out and show up for
that hearing when we recall the Water
Revenue.

CITY CONTROLLER BUTKOVITZ:

Sure, yes, sure.

COUNCILMAN RIZZO: 1 would
appreciate it.

Thank you, Madam Chair.

COUNCILWOMAN TASCO: Thank you.

The Chair recognizes Councilman
Jones.

COUNCILMAN JONES: Thank you,
Madam Chair.

The one other thing -- and 1711

222



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4/29/09 COMM. OF THE WHOLE - FISCAL "10 BUDGET

keep it brief -- is that 1 think is very
helpful on the quasi-public and
authorities getting information that is
useful from them as well, particularly the
Parking Authority helping increase our
revenue contribution to the School Board,
for example.

CITY CONTROLLER BUTKOVITZ:
Right.

COUNCILMAN JONES: And keeping
them kind of vigilant, if you would, about
how best to deploy resources to get
revenue that we can redistribute to the
School Board.

Have you looked at them lately?

CITY CONTROLLER BUTKOVITZ: Yes.
I mean, that"s nearing completion. That"s
almost at the same stage as the NTI audit.

And that®"s an interesting point
because, you know, 1°ve been politically
attacked because of the schedule on which
we operate.

And, you know, the Council, the

people have given us mandates that will
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allow us to go iInto quasi-government
agencies like PIDC. 1In order to get to
the new places, you have to manage your
resources so that you"re not constantly
reinventing the wheel.

And when you make a finding in a
new agency, it serves as a precedent for
the next year and the year after that;
whereas, if you just keep going in a
circle in repetitive findings, as some of
the candidates have suggested, you"d never
have a chance to bring about a fundamental
change or a reform.

So 1 know that there is a lot of
interest in going onto PIDC and to some of
these other agencies that serve as kind of
self-appointing governments that nobody
really knows what they"re doing or who
they"re answering to.

In our office, it"s largely a
question of freeing up dollars and
resources so that we can follow strategic
plan. When the Governor asked us to the

Parking Authority, at first I thought he
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was going to give us -- he told me he was
going to give us $80,000 to do it. And
then we ended up dealing with one of his
subordinates, and it turned out there was
no $80,000.

So that meant -- that took one
of other i1tems off of our list for that
year.

COUNCILMAN JONES: But it
resulted in additional revenue to the City
of Philadelphia because you did it,
though, right?

CITY CONTROLLER BUTKOVITZ: 1
mean, 1"m sure that it will result In more
money to the City of Philadelphia, but it
means that I have to defer another audit
because that took its place, right?

COUNCILMAN JONES: Mm-hmm.

CITY CONTROLLER BUTKOVITZ: And
that was the one that"s probably been
delayed because of the Parking Authority.

Now, this year, we have about a
$140,000 loss in our Class 2. That"s the

same as the elimination of two performance
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audits.

If we want to get over to PIDC,
do you do the Police Department
performance audit before you do the PIDC?
You®"ll have to make an assessment as to
which is more important in the scheme of
things because i1t"s either life safety or
because of the amount of dollars that
you"ll be able to save.

So we are triaging and trying to
get the biggest bang for the buck that we
can first and then move on to the less
important things. But at a time when our
budgets are contracting like -- you know,
our view of our office is actually you
spend money to make money.

Every auditor in our office has
an average savings record of $1.3 million
in savings recommended. So you“re paying
people 40 or $45,000 or $50,000, and
they"re making 1.3 million, if their
recommendations are accepted, It seems
like a pretty good deal.

But when everybody else in the
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City 1s losing positions, we"re included
in losing positions. So you"re saving a
$50,000 salary and you"re losing

$1.3 million in findings.

COUNCILMAN JONES: Thank you,
Madam Chair.

COUNCILWOMAN TASCO: Thank you.

Did you bill the Governor for
the audit?

CITY CONTROLLER BUTKOVITZ: Come
on. You know you can"t bill the Governor.
You kid of run into him and he --

COUNCILWOMAN TASCO: You kind of
send him a bill. Just send him a bill
like you send everybody else.

(Laughter.)

COUNCILWOMAN TASCO: You know,
the subordinate person didn"t tell him.

CITY CONTROLLER BUTKOVITZ: But
I can tell you where 1 was sitting when he
said it to me. It was Veterans Day. |
think you"re right Councilwoman.

COUNCILWOMAN TASCO: Send him a

227



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4/29/09 COMM. OF THE WHOLE - FISCAL "10 BUDGET

CITY CONTROLLER BUTKOVITZ: Next
time 1711 get it in writing.

COUNCILWOMAN TASCO: No, I-°d
still send him a bill. Per your audit,
here®"s a bill. You"re on record sending a
bill.

The Chair recognizes Councilman
Green.

COUNCILMAN GREEN: Thank you,
Madam Chair.

1*d just like to follow up on
what Councilwoman Tasco requested of you.
And that is, 1T you could be as specific
as possible In terms of the
recommendations that you"ve made or would
make to the changes to the FY "10 budget,
that if we adopted this recommendation,
and gave this department this resource, or
iT they had the resources to do X, Y or Z
here, they"d actually be bringing in, you
know, $10 million, or whatever that is, it
would be very helpful to us.

As you know, we"re looking for

efficiencies but also revenue enhancements
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that aren"t on the backs of homeowners and
the City. And to the extent that you can
do that, it would be helpful.

I think the one you"ve raised
about just doing better, you know,
collection rates for reimbursement for
ambulances and other things, because we
jJust sort of dropped the ball after a
little while and don"t pursue it. Those
sorts of things are really useful.

And I1*d like to ask you a
general question, which you may or may not
be comfortable answering right now, but if
you could get it back to the Chair if
you"re not comfortable on that is, of all
of the -- and 1"m thinking of, you know,
hundreds of millions of dollars that
you"ve recommended to the City iIn your
short time, do you think that we could put
together a package that would be 25
more million dollars in revenue in FY "107?

CITY CONTROLLER BUTKOVITZ: 1
think we could.

The issue, of course, is going
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to be the implementation schedule, all
right? So take the rescue squad proposal
we"re talking about. First you"d have to
have an RFP for a new vendor. And then
the question is, you"re dealing with an
annual budget and how much of the year
will be eaten up before these can actually
be turned into cash.

COUNCILMAN GREEN: This story
that 1"ve told many times during these
Council sessions, which I believe you®ll
also appreciate. You may have told it to
me originally. George Washington planting
the tree?

Okay, George Washington, in
front of Mt. Vernon, they were talking
about, you know, the beautiful shade and
all of this other stuff that this oak tree
is going to provide. And the guy digging
the hole said, you know, "Well, gosh, it
will be 50 years before you have those
benefits.”™ And he said, "Well, then we
better plant it now."

CITY CONTROLLER BUTKOVITZ: 1

230



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4/29/09 COMM. OF THE WHOLE - FISCAL "10 BUDGET

agree.
COUNCILMAN GREEN: And so, my

point is, like we can issue RFPs now for

next year. So let"s -- in other words
let*s -- and, you know, some of that we
can -- 1T we have specific recommendations

from you, we can provide departments®
duties under the Charter that are in
addition to the duties that they have.

And some of those duties may be, you know,
rather specific, some can"t.

But, you know, you give us a
list, and I think we"ll -- you know, we~"ll
see 1If we can"t get it done. We also have
a bully pulpit.

CITY CONTROLLER BUTKOVITZ: 1It"s
easier to say for next year. They
certainly should be able to implement
during the course of this fiscal year and
start turning it Into cash iIn the
following fiscal year.

COUNCILMAN GREEN: In FY "10.

CITY CONTROLLER BUTKOVITZ: But

since you"re dealing with a five-year
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plan, that"s also relevant to you.

(Indiscernible; parties talking
over each other.)

COUNCILMAN GREEN: That"s right.
I mean, had we done some of these
recommendations at the beginning of last
year, we"d a smaller deficit right now.

So that would be very helpful.

CITY CONTROLLER BUTKOVITZ: One
of the things we can do before your
hearings next year is aggregate our
recommendations by departments so it would
be a tool for you as you conduct the
budget hearings, but we can do that for
you now.

COUNCILMAN GREEN: That would be
terrific.

COUNCILMAN JONES: Point of
information. Point of information, Madam
Chair.

COUNCILWOMAN TASCO: The Chair
recognizes Councilman Jones for a point of
information.

COUNCILMAN JONES: For the
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record, we do use your information as a
point of reference and as a compass to
direct our questions to departments now.

But I do agree with my colleague
that a better coordination between our
offices so that you can get some answers
to some of the iInteresting management
questions that you pose might be a good
partnership going forward.

CITY CONTROLLER BUTKOVITZ:

Thank you. Thank you, Councilman.

COUNCILWOMAN TASCO: Another
point of information on that.

You know, I"ve been here quite a
while, and we"ve heard the Controller talk
about the audits and the recommendations.
And there®s just no -- at some point, we
got to begin to follow through.

And so, what we"re saying is
that we might not be able to use it this
year, but we need to be able to look at it
the next year.

CITY CONTROLLER BUTKOVITZ: Yes.

COUNCILWOMAN TASCO: At some
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point, we have to begin to take action on
these items that are coming down the pike.

CITY CONTROLLER BUTKOVITZ: Yes.

COUNCILWOMAN TASCO: Not only
just with your department, but with all of
the departments that have come and
testified, talking about changes, what
needs to be changed, but nothing takes
place to make the changes.

CITY CONTROLLER BUTKOVITZ: Yes.

COUNCILWOMAN TASCO: Councilman
Green.

COUNCILMAN GREEN: Thank you,
Madam Chair.

Indecision is a decision. And
it"s very costly because the failure to
get that $46 million this year means a
5 mill property tax increase under the
current budget.

CITY CONTROLLER BUTKOVITZ:
Right.

COUNCILMAN GREEN: And every
single year, that compounds. Opportunity

cost is a real cost, and we"ll agree on
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that point.

Let me just turn briefly. You
mentioned your Fraud Unit and fifty cases
with seven people. Who do you think under
the Charter is responsible for doing, you
know, fraud investigations involving
money?

Not ethics, not just sort of
right or wrong, but just money
investigations.

CITY CONTROLLER BUTKOVITZ:
Well, 1 think the City Controller and the
District Attorney.

COUNCILMAN GREEN: Okay.

CITY CONTROLLER BUTKOVITZ: 1
think the Inspector General®s largely
function as a first shot to protect the
administration who wants to make sure that
everybody under them is functioning the
way they should. It"s kind of a in-house
counsel approach, and it"s a legitimate
additional line of defense.

But generally, the enforcement

mechanism is not in the hands of the same
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person that is responsible for management.

COUNCILMAN GREEN: Right. And
so the Inspector General"s asked for 19
people next year; they have 12 today. And
I*"m just wondering how you would juxtapose
that. What"s the cut we"re making in your
budget?

CITY CONTROLLER BUTKOVITZ: 1It"s
problematic. |1 mean, the Inspector
General"s Office was initially funded with
a deduction from the City Controller®s
Office.

I applaud the Administration®s
extreme sensitivity to ethics and their
desire to really make sure there"d be no
scandals in the Administration or the
City, but we —-

COUNCILMAN GREEN: 1Is that a
function --

CITY CONTROLLER BUTKOVITZ: We
could perform that function too.

COUNCILMAN GREEN: Is that a
function your office could perform with

the resources that are currently applied
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in the Inspector General®s Office? |
mean, if you were to get those resources,
would you use them for that purpose?

CITY CONTROLLER BUTKOVITZ:
Surely, but 1"m not trying to set up a
competition --

COUNCILMAN GREEN: No, no. I™m
asking.

CITY CONTROLLER BUTKOVITZ: 1If
Council gives us money, we will spend it
well.

COUNCILMAN GREEN: Would you
spend it on that purpose, if that"s what
we appropriated i1t for?

CITY CONTROLLER BUTKOVITZ: That
was included in the -- 1 mean, for
example, we had this over NTI. Council
made an appropriation with a very specific
recommendation that that"s what they
wanted us to do. And we did it.

COUNCILMAN GREEN: Thank you,
Mr. Controller.

COUNCILWOMAN TASCO: Through the

years that you®ve been the Controller and
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ferreting out the fraud that you find, do
you -- would you describe it as just
rampant and that the government employees
are just corrupt?

CITY CONTROLLER BUTKOVITZ: No,
no.

COUNCILWOMAN TASCO: Or there
are occasionally missteps that people
might make?

CITY CONTROLLER BUTKOVITZ: 1 go
to seminars with certified fraud
examiners. And they say it you have an
organization, whether 1t"s a restaurant, a
government, a corporation or whatever, and
you have 20 employees, you have somebody
in there that®"s committing fraud.

You"ve got to watch who"s
running the cash register or whatever.
That"s just -- there"s probably a 5
percent rule in any organization.

So if you don"t aggressively
root it out, that part of the
population -- and frequently, it"s people

that may not start out wanting to commit
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fraud, but they have an opportunity and
they"re comfortable doing it. And if
nobody"s watching, they will do it.

So -- and it"s -- you know,
people are kind of surprised because
they*re like, Well, not In my organization
or not the people 1 know. And, of course,
it"s the people that you do trust and the
people that you would never suspect that
are the danger.

So I wouldn®"t say that it"s
rampant, but I would say that it"s a
$4 billion operation with 20-some thousand
employees, which Is more than 20
employees.

COUNCILWOMAN TASCO: Mm-hmm.

CITY CONTROLLER BUTKOVITZ: And
you will have probably a percentage of 5
percent or more that are committing fraud.

COUNCILWOMAN TASCO: Okay. Any
other questions?

(No further questions.)

COUNCILWOMAN TASCO: There being

no further questions, thank you very much
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for your testimony.

We would like to have that
information as soon as possible, please.

CITY CONTROLLER BUTKOVITZ: Okay.

COUNCILWOMAN TASCO: Like a half
hour ago.

CITY CONTROLLER BUTKOVITZ: 1
don®"t think we can do that.

COUNCILWOMAN TASCO: I1t"s very
important to what we"re trying to do here
with this budget. We appreciate it very
much. Thank you.

Are there any other questions
for the Controller?

(No further questions.)

COUNCILWOMAN TASCO: There being
none, this committee will recess -- stand
in recess until Monday, at 10 a.m., Monday
May 4th, at 10 a.m. Thank you very much.

(Proceedings end at 3 p.m.)

* * *
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