COUNCIL OF THE CITY OF PHILADELPHIA
COMMITTEE ON PUBLIC SAFETY

Room 400, City Hall
Philadelphia, Pennsylvania
Friday, June 14, 2013
10:00 a.m.

PRESENT:
COUNCILMAN CURTIS JONES, JR., CHAIR
COUNCILMAN BOBBY HENON
COUNCILMAN KENYATTA JOHNSON
COUNCILMAN DENNIS O"BRIEN
COUNCILMAN MARK SQUILLA

RESOLUTION 130313 - Resolution authorizing
Council®s Committee on Public Safety to
investigate and hold public hearings reviewing
the Commonwealth of Pennsylvania Board of
Probation and Parole and its practices in
Philadelphia...

RESOLUTION 130338 - Resolution authorizing
Council®s Committee on Public Safety to
investigate and hold public hearings reviewing
the Commonwealth of Pennsylvania Board of
Probation and Parole and its practices iIn
Philadelphia. ..

Strehlow & Associates, Inc.
(215) 504-4622




© 00 N o o0 B~ W N P

N D N NN DN P P P PP,k E R
o A W N P O O 0O N OO O B W N B+~ O

COUNCILMAN JONES: Good
morning. This is the Committee on Public
Safety i1n reference to Resolutions No.
130313 and 130338.

Today we are convening this
Committee of Public Safety to examine the
issues of probation and parole practices
in the City of Philadelphia.

Many people believe
overstaffing of probation and parole
constitute a safety hazard. That safety
hazard may have been in part responsible
for the unfortunate and tragic death of
Officer Walker. Ms. Wayne Lipscomb, the
mother of the late Officer Walker, Moses
Walker, joins us today, and we are
honored by her presence and thank her for
joining us today.

This Committee has and will
continue to explore these issues. We
explored them earlier this year, and we
believe we only scratched the surface of
the issues. We want to enhance safety

for our first-responders and protect the
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greater community because of iIt.

So 1 want to thank personally
and on the record my colleague Councilman
Denny O"Brien for his intense
investigation of this issue. We are
honored by his presence on the Committee
to have an author of some of the
Pennsylvania Crime Code packages joining
us here iIn Philadelphia.

Would the Clerk please read the
title of the resolutions.

THE CLERK: Resolution 130313,
authorizing Council®s Committee on Public
Safety to investigate and hold public
hearings reviewing the Commonwealth of
Pennsylvania Board of Probation and
Parole and i1ts practices in Philadelphia,
including the assignment, workload and
experience of agents; the use of GPS for
offender tracking; and the establishment
of a workgroup solely focused on
Philadelphia; and

Resolution 130338, authorizing

Council®s Committee on Public Safety to
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investigate and hold public hearings
reviewing the Commonwealth of
Pennsylvania Board of Probation and
Parole and i1ts practices in Philadelphia,
including the violation of parole
conditions, the issuance of technical and
direct violation warrants, the
recommitment process and the effect these
processes have on the safety of the
citizens of Philadelphia.

COUNCILMAN JONES: Thank you.

At this time, I1*d like to
recognize Councilman O0"Brien for remarks
as the author of these resolutions.

COUNCILMAN O*BRIEN: Thank you,
Mr. Chairman.

Good morning. 1 would like to
thank our Public Safety Committee Chair
and Majority Leader, Curtis Jones, for
having this hearing at this very busy
time of the year, the Public Safety
Committee members, and our collection of
witnesses, including Acting Chairman

Lloyd White from the state®s Probation
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and Parole Board for participating In
today®s hearing.

I introduced several
resolutions calling for hearings to
investigate the work of the Board of
Probation and Parole. At our first
hearing on April 12th, we examined the
Board®s general practices and the events
leading up to the brutal murder of Police
Officer Moses Walker. That was supposed
to be a generalized hearing. The
Chairman offered the fact pattern of
Officer Walker, and 1 will say that the
death of Officer Walker prompted our
Iinvestigative hearings.

Today we will narrow our focus
more and investigate four areas: agent
caseload and i1ts impact, technical
violations by offenders and the response
by the Board, the impending use of GPS
offender monitoring, and the creation of
a workgroup focused on Philadelphia®s
specific iIssues, as suggested by the

Board®s Chair at our first hearing iIn
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April.

A careful examination is needed
to ensure that violent criminals are not
released without adequate safeguards to
protect our neighborhoods. Also, I am
gravely concerned that parole agents are
expected to manage voluminous caseloads
and workloads, which make i1t impossible
for them to exercise their
responsibilities with the care that is
necessarily warranted.

First, 1 believe it"s important
to look back at the timeline and what
transpired between my office and the
Board since our April hearing. It"s
important because this body and other
levels of government have a legitimate
oversight responsibility to make sure
that all sectors of the criminal justice
system have the necessary resources to
implement their core functions.

The lack of timely response has
tested my patience. It has compromised

and undermined our ability to address
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Issues iIn a timely fashion, issues that
might have been addressed iIn this budget
session, all of these on the state level
and on the local level. All of those
factors shape my frame of mind today.

Here®s a chronology of
communication between my office and the
Board: April 12th we have our first
hearing. April 18th 1 introduced a
resolution calling for the hearing we"re
having today. April 19th we send an
e-mail to the Board with questions for
the next hearing, which was scheduled for
May 13th. April 23rd we sent a follow-up
message because there was no response.
April 25th we left a voicemail for the
Board and received no response. April
29th we left another voicemail for the
Board, and finally after ten days, we
received an e-mail of acknowledgment.
April 30th my staff had meaningful
contact with the Board regarding the
April 19th request, but no official

response to the questions.
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During the week of May 6th, my
staff had several e-mail exchanges with
the Board, but no response to the
questions and only a promise that we"ll
get them before the hearing.

At 1:00 p.m. on Friday, May
10th, the Friday before the 13th, the
Board told us they will send a member of
the Board to the hearing.

I mean no disrespect to
Mr. Costa, but we did not request a
Regional Director to be the primary
witness representing the Board. We had
specifically requested that a member of
the Board attend today®s hearing. We
wanted a Board member so they could speak
with authority.

By 5:00 p.m. of the same day,
my staff still had not received a
promised response from the Board. We
then left a voicemail shortly after 5:00
p.m. on the 10th of Friday before the
13th hearing. Finally, finally, 8:20
p.m. Friday, May 10th, 8:20 p.m. Now, my
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staff works 24/7, but they weren®t there
at 8:20, although they did at 8:21 tell
me that they got a response.

May 10th an e-mail was sent
from the Board with their question
responses for a hearing scheduled, as I
said -- you may have missed that -- for
May 13th.

The gamesmanship displayed by
the Board seems to be by design.
Furthermore, i1t calls into question the
Board®s commitment to good faith and
transparency. The Board®"s response to
the questions was 12 pages of
content-rich information. That
information took a considerable amount of
time to digest and understand. The
Committee was given no other choice but
to delay the hearing at the last minute
on May 13th.

Adding further insult, the
Board refused to submit written testimony
for today"s hearing. This flagrant lack

of responsiveness to our inquiries and
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requests demonstrates a level of
disrespect that i1s unacceptable to me, to
my staff, to this Committee but, most
concerningly, to the citizens of
Philadelphia. We deserve better.

As former Supreme Court Justice
Louis D. Brandeis said, publicity is
Jjustly commended as a remedy for social
and industrial diseases. Sunlight 1is
said to be the best of disinfectants,
electric light the most efficient
policemen. Why this Committee, why this
legislative body, i1If not us, then who
will 1lluminate these problems?

We"re having this hearing out
of a sense of responsibility to the
citizens of Philadelphia. We are doing
this because of our responsibility to the
mother of Police Officer Moses Walker,
Mrs. Wayne Lipscomb, and she is here with
us today. We are here to find justice
for Officer Walker. We cannot give
Mrs. Lipscomb what she really wants, and

that"s her son back, but we will use
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these hearings to find the truth. And
the one thing that we can all try to
salvage from this tragedy is that we will
fix the problems that led up to this
tragedy.

The reason for this hearing is
simple and singular: public safety. Our
neighborhoods have over 10,000 offenders
under the watch of 136 agents of the
Board. Some of these offenders have
extensive histories of guns and violence
in their past. Some of them have been
less than model inmates. Some of them
have served a maximum state sentence, and
iIt"s clear some of them warrant
appropriately strong supervision by the
Board upon release back into our
communities, unfortunately, for the Board
has a responsibility to ensure proper
supervision and management of offenders
who are returning to their communities,
with the goal of successful reentry of an
offender. However, this objective should

never trump the safety of our city.

11
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Unfortunately, | feel the
numbers are driving this issue. 1 fear
the quest to keep recidivism numbers low
iIs dictating policy. | fear for the
safety of our city. This is why we are
here today reviewing the effectiveness
and efficacy of the Commonwealth of
Pennsylvania®s Probation and Parole and
iIts readiness to protect the safety of
the citizens of Philadelphia. 1 look
forward to this conversation.

Thank you, Mr. Chairman.

COUNCILMAN JONES: Thank you,
Councilman.

Will the Clerk please read the
title of the first panel.

THE CLERK: Do you want to see
iIT Ms. Lipscomb would like to make
remarks?

COUNCILMAN JONES: That"s a
good suggestion.

Ms. Lipscomb, please come to
the table, offer your name and please --

THE CLERK: Wayne Lipscomb.

12
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(Witness approached witness
table.)

MS. LIPSCOMB: Good morning,
everyone.

COUNCILMAN JONES: Good
morning. Pull the mic closer to you,
Mrs. Lipscomb.

MS. LIPSCOMB: This iIs very
rough and very hard to be here this
morning. Last time -- this time last
year, my son was alive. |1 could count on
every morning talking to my son. 1 could
count on hearing his voice. And all of
that was taken away.

I really am appalled at the
Probation and Parole Board for taking so
long. There was a hearing last year, and
they were not prepared. And then here
today with all the e-mails that have gone
out asking them to come and be
responsible, that they“"re still not
prepared.

How long will it take? Will it

take -- one i1s too many, and that one was
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my son. The lot fell on my family.
They"re going to have to take -- this was
very tragic. Going to have to take a
mass murder before someone is let out who
shouldn®"t be let out. And they murdered
more than one person because of lack of
responsibility. Is that what we want to
ask for? Is that what we need to make
the changes that need to be made?

This clearly was a violation.
Clearly they were to blame. The events
that happened should not have happened.

I would be celebrating the 4th
of July with my son. 1 didn"t have him
here on Mother®s Day. And what my son
did every year before Mother®s Day, I
could count on him bringing a box, just a
regular brown cardboard box, with an
assortment of maybe a garlic presser,
some nice napkins, and a Lord & Taylor
gift card.

I didn"t get that this year. |1
didn"t get that this year.

So, you know, this day I can

14
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look back last year, and I*m looking at
now this year, the days that®"s going to
lead up to August 18th, and my heart is
broken.

The right thing needs to be
done. I thank Councilman O"Brien for
stepping up. | want to say that I love
Councilman O"Brien for stepping up.

I just want justice done for my
son. It doesn"t have to happen. It
didn"t have to happen, and it doesn*t
have to happen for anyone else ever
again. That"s what I would like to see
done today.

Thank you.

COUNCILMAN JONES: Thank you so
much for your testimony and thank you for
your honoring us today coming here today
to fight for this issue.

MS. LIPSCOMB: Yes, sir.

COUNCILMAN JONES: Public
safety means different things to
different people. Public safety is a

balanced piece. It means that the
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citizens of Philadelphia need to be
protected and that an officer who serves
the public has a right to return after
his shift. And more than ever, recent
events have shown and highlighted public
service and the responsibility that comes
with It to do our jobs to the best of our
ability so that everyone is safe. So
whether 1t"s the building inspector,
whether 1t"s the police officer, whether
iIt"s the Councilpeople here, we have a
responsibility to do our jobs to make it
better for the citizens of Philadelphia.

So for your sacrifice, for your
son®s sacrifice and service, we want to
thank you.

MS. LIPSCOMB: Thank you, sir.

COUNCILMAN O"BRIEN:
Mrs. Lipscomb, 1 would just like to thank
you for being here today. When we had
the first hearings, it was a fact-finding
hearing.

MS. LIPSCOMB: Yes, sir.

COUNCILMAN O"BRIEN: It was

16
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driven by the circumstances surrounding
the death of your son. And you called me
after that hearing and said, Councilman
O"Brien, why are you having these
hearings? And as | stated in my opening
remarks, the hearings were driven so that
we could have justice for your son, we
could reveal the truth, and we could make
changes, which is what you want so that
It doesn"t happen to anyone else.

I was fully aware at that time
of the fTirst hearing that you were just
newly introduced to a grieving process
that"s going to be with you for a
lifetime, and it wasn®"t my intention to
have you here so that the hearings would
take on any level of sensationalism, but
I also apologized to you and said that
from that point forward, 1 would let you
know. You have a right to be here.

MS. LIPSCOMB: You did, yes.

COUNCILMAN O"BRIEN: You have a
right to advocate for your son. You have

a right to advocate for change and to
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know the circumstances that led up to the
killing of your son.

I know i1t takes enormous
courage, and you were not prepared for a
statement. | didn"t know until 8:58 this
morning that you were on your way. So I
thank you for the courage of making your
statement. | hope that the hearing today
will be informative for all of our
citizens, but as we approach some level
of veracity in this conversation, | hope
that"s comforting to you as well.

MS. LIPSCOMB: 1t 1is.

COUNCILMAN O®BRIEN: Thank you
for coming.

MS. LIPSCOMB: Thank you very
much.

COUNCILMAN JONES: Thank you,
Councilman.

Will the Clerk please read the
first panel of witnesses.

THE CLERK: Phil Pascoe,
current agent for the Pennsylvania Board

of Probation and Parole, and John Bruhns,
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former agent for the Pennsylvania Board
of Probation and Parole.

COUNCILMAN JONES: Wwill you
please approach the table.

Good morning. Thank you for
coming.

(Witnesses approached witness
table.)

COUNCILMAN JONES: Have a seat.
Please make sure the mic is close enough
to you and state your name for the record
so that we can make it a part of the
public record.

AGENT BRUHNS: State my name
now, Councilman?

COUNCILMAN JONES: Yes.

AGENT BRUHNS: My name is John
Bruhns. 1*m a former agent with the
Pennsylvania Board of Probation and
Parole.

COUNCILMAN JONES: Please
begin.

AGENT PASCOE: My name is Agent

Phil Pascoe. 1"m currently a member of
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the Probation and Parole in the City of
Philadelphia.

COUNCILMAN JONES: Welcome.
Whichever -- would you like to begin your
testimony.

AGENT PASCOE: 1711 go first.

Good morning, Councilman Jones,
Councilman O"Brien, and members of the
Committee on Public Safety. My name is
Phil Pascoe. 1 have been working as an
agent for the Pennsylvania Board of
Probation and Parole since August of
2007. Prior to my transfer to Parole, 1
worked for the Pennsylvania Department of
Corrections for 13 years as a corrections
officer and a sergeant iIn just about
every area of the prisons.

Before that and continuing to
present day, | have been a member of the
United States Air Force and the
Pennsylvania Air National Guard. During
this time, 1 have been working within the
security police career field, which is

simply a police officer on the military
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installation or area of responsibility.

All of my time as a parole
agent to this point has been in different
capacities within the Philadelphia
District. | started as a Tield agent out
of our West Philadelphia Office and
mainly covered areas of the 12th and 18th
Police Districts. After returning from a
brief stint of military duty, | was
transferred to the Philadelphia District
Office i1in North Philadelphia and assigned
to a community corrections center
caseload.

Both the general caseload and
the community corrections center caseload
are similar in that we supervise parolees
released from state prison before they
reach their maximum prison sentence.

This supervision occurs whille they live
at either a home pre-approved by an agent
or in a community corrections center.

The offenders 1 supervise at
the correction centers are pre-determined

to be more violent and have a greater
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propensity for reoffending. As a result,
these offenders are sent to these
community centers prior to entering the
community to better allow them to adjust
and allow us to better supervise and note
their transition.

As agents, we have many duties,
including making contacts with the
offenders, along with family members,
neighbors, friends, work associates, et
cetera. We handle the social work,
counseling, and enforcement of the job
depending on the needs or the direction
the parolee may take us. As agents, we
also do fugitive apprehension if
something should go wrong with the
parolee or he should abscond from
supervision or escape from a center.

I recently received a subpoena
to speak with you today, and 1 will
answer any questions you may have to the
best of my knowledge and ability. I am
not an official spokesperson for the

Board of Probation and Parole. However,
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I thank you for allowing me to speak this
morning, and please feel free to ask me
any questions that may be helpful in our
joint effort to make the City of
Philadelphia a safer place for its
residents and, as is the case today, our
law enforcement officials.

Thank you.

COUNCILMAN JONES: Thank you.

Why don®t we let everybody
testify on the panel and then we*ll start
with questions.

AGENT BRUHNS: In addition, one
thing that®s not In my testimony that I
would like to add i1s that, like Agent
Pascoe here, | did spend a considerable
amount of time iIn the Armed Forces. 1™'m
an lrag War veteran. 1 was an infantry
sergeant In the United States Army. 1™m
honorably discharged, and prior to my
time working with the Pennsylvania Board
of Probation and Parole, 1 spent two
years working at a community corrections

center in Philadelphia.
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And with that, 1"l begin my
testimony.

COUNCILMAN JONES: Thank you so
much.

AGENT BRUHNS: Thank you.

Good morning, Chairman Jones,
Councilman O"Brien, and members of the
Committee on Public Safety. Thank you
for allowing me the opportunity to speak
this morning concerning the policies of
State Probation and Parole. My name is
John Bruhns and 1 am a former agent of
the Pennsylvania State Probation and
Parole Board. On June 1st, 2009, 1 began
working for the Pennsylvania Board of
Probation and Parole. It was just after
the murders of Philadelphia Police
Officers Stephen Liczbinski, Patrick
McDonald, and John Pawlowski, who had
been killed by newly released state
parolees.

I began as a transitional
coordinator in the Norristown Office. In

reaction to the uptick in murders of
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police officers, the Parole Board created
a new type of field agent, transitional
coordinator. The TC position was
implemented iIn order to supervise
parolees at a maximum level of
supervision for the first 90 days after
their release. It was a
one-size-fits-all blanket supervision for
every type of parolee. Therefore, those
convicted of murder, aggravated assault,
and gunpoint robbery were supervised at
the same level of supervision as DUI
cases and those convicted of drug
possession or drug charges regardless of
whether they were just addicts or
dealers. In my office, the TC position
was the most undesirable position a
parole field agent could be assigned.

The reason for this is that there was one
TC agent assigned to the entire area, all
of Montgomery County, as well as parts of
Chester and Delaware Counties.

Despite the fact that the

position was created in order to iImpose
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increased levels of supervision on the
newly released parolee population, i1t did
not appear to me that the TC position was
designed to incarcerate those who
violated their parole and were threats to
public safety. Instead, i1t appeared to
be more of a treatment-oriented parole
model designed to give parolees numerous
opportunities to violate parole and
correct the behavior before being
incarcerated for those -- before those
violations were imposed. 1 make this
assessment based on my experience -- and
this 1s my experience -- working as a TC
agent, a general field agent, and an
agent who primarily supervised sex
offenders.

In order to obtain a warrant
for a parolee for technical violations, a
parole agent must first receive
authorization from his or her supervisor.
For my first two years working with the
agency, it was quite difficult for me to

convince my supervisor to authorize
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warrants for offenders who had violated
technical conditions of their parole. My
supervisor would often allow these
parolees to consistently violate
conditions of their parole. 1 wish I
could say that my supervisor would have
eventually grown tired of their blatant
disregard for the parole process.
However, he never seemed to grow weary.
Because of this, many of those violators
remained on the street regardless of my
recommendations for incarceration to my
supervisor.

One case that comes to mind is
that of a parolee who submitted
approximately five to seven urine samples
that proved to be positive for opiates.
The parolee also violated curfew.

Despite my request to detain the parolee
on parole violations, my supervisor
refused to place the offender back in
prison. Instead, my supervisor would sit
down with the parolee, speak with him

about correcting his behavior, and let
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him walk free with minimal sanctions.
Eventually after my protests regarding
the parolee"s repeated technical
violations, my supervisor transferred the
parolee to another agent. The parolee
continued to commit technical violations
while supervised by the new agent.
However, we had the same supervisor, and
the parolee remained free to violate his
parole until his parole expired.

I then transferred to the
Sexual Offender and Mental Health Unit.
My experience in this unit depicts the
"no warrant” culture followed by some
supervisors that allowed parolees to
violate conditions of their parole
without any consequences. The following
are a few examples from my experience. |
want to stress my experience.

I encountered a parolee who had
viciously raped his little brother and
sister, viciously. 1 made an unannounced
home visit to the residence. Upon

arrival, the parolee asked, What are you
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doing here? He was very clear in telling
me that the previous supervising agent
never came to his residence for visits.

In the immediate area of the
parolee®s living room, | noticed many
unmarked DVDs. In the middle bedroom of
the parolee"s apartment, 1 observed a
room that contained children®s items such
as a small child bed, children®s video,
and toys for children. The offender came
up to me and told me that he had been
looking at pornography, he had been
having difficulty adjusting to the
outside world and would not mind going
back to prison. He was very clear that
he would not mind going back.

There were also empty alcohol
containers in his kitchen area. Also
located in the apartment was a book
depicting sexual images. All of these
things are technical violations of his
parole.

I paid a visit to one of his

neighbors, who stated that the offender
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had a lot of in-and-out traffic and that
the parolee became unruly with another
neighbor in the vicinity over the
neighbor®s dog barking.

I requested to search the
residence, which we have the right to do
with supervisor approval. At that point,
my supervisor told me, No, we are not the
police. 1 told my supervisor that I
would follow orders, but that 1 would
like him to e-mail me a denial to my
request, because | was very worried about
the offender®s propensity to reoffend.

My supervisor told me, Fine, do your
"effing search.

A search was conducted and --
now, bear in mind, my supervisor did not
attend this search. Another supervisor
from the office came, because the other
supervisor from the office understood.

But we did -- a search was
conducted and we observed dozens of
unmarked videos in the parolee®s

apartment. We confiscated all the
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children®s paraphernalia located in the
middle room that looked like a nursery
for small children. Offenders who rape
children are not allowed to possess these
items while on parole. At first, my
supervisor would not approve a warrant,
claiming that the children®s items were
found -- claiming that the children®s
items were not sufficient grounds for a
warrant. Another supervisor in the
office suggested we review some of the
confiscated unmarked videos. We viewed
one we believed to be child pornography.
The county detectives were called, and
the parolee was criminally charged with
possession of child pornography. To my
knowledge, the case is still ongoing. At
that point, that was the only time my
supervisor would issue a parole warrant,
not for any of the text, nothing.

Another case 1°11 bring to our
attention is that of an elderly sex
offender who was allowed by my supervisor

and the previous supervising agent to
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move into an apartment very close to a
gym/karate studio where children
congregate. Now, when I say this, I™m
talking 50 feet away. The previous
stipulation was 1,000 feet. This was 50,
two doors down.

Once I assumed control of the
case, | went to visit this offender.
After 1 left his residence, | was
confronted by members of the community,
who stated that the offender frequently
loitered in the area directly outside of
his apartment complex and acted very lewd
toward children associated with the gym.
They told me the sex offender was also
allowing a woman to live with him, who
was propositioning the children®s fathers
for sexual acts for money as they dropped
their children off at the gym. One
particular person told me he was in
contact with the first two previous
agents regarding the offender®s public
misbehavior. | reported this to my

supervisor, who told me that the members
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of the community were overstepping their
boundaries, as 1If they had no right to
tell me any of this. My supervisor was
clear, he did not want written statements
from the people of the community
illustrating the offender®s overt,
indecent public behavior, especially
towards children. Those written
statements would have definitely served
as probable cause to issue a parole
warrant on the offender.

After this, 1 learned that I
was supervising a sexually violent
predator who had previously failed a
polygraph examination regarding
possessing child pornography. In this
case, the parolee/predator admitted to
the polygraph examiner that he was still
In possession of child pornography that
he had possessed prior to his conviction.
Once 1 learned of this incident, I
thoroughly searched the parolee®s home.
Prior to the search, I had handcuffed the

parolee, who stated to me that the
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previous agent warned him to discard the
child pornography or face arrest. To the
best of my knowledge, my previous
supervisor, who also supervised the
previous supervising agent, was privy to
the entire situation. A sexually violent
predator in possession of child
pornography should go to prison
regardless of when he obtained the
illegal materials. And, oh, by the way,
he was on the street for quite some time
and had plenty of time to get rid of
these materials.

Instead of going to jail, the
predator was warned to discard the
contraband and allowed to remain on the
streets. If this is not a "no warrant”
culture, 1 don"t know what 1is.

Eventually this supervisor left
the Parole Board for another career
opportunity and was replaced with another
supervisor, who was very by the book.
This supervisor supported me and the

concept of parole. She knew the
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importance of holding parolees
accountable for violating the conditions
of their parole.

Then Senate Bill 100 was signed
into law, Act 122 followed. Sadly, this
forced me out of Parole, the career that
I had chosen and the career that 1 loved.
Under this law, the new lock-up method is
a smokescreen in which rather than being
incarcerated, offenders are diverted to
community corrections centers for
approximately 90 days for technical
violations. Maybe some go for longer. 1
don"t know.

How can a parole agent
supervise a parolee who changes his or
her residence without notifying the
agent? Why should parolees be allowed to
not appear for scheduled office visits?
How are parole agents supposed to track
and supervise them? Why should parolees
be allowed to consume drugs and alcohol
when many committed their crimes under

the iInfluences of those substances? How
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can a parole agent live with that on his
or her mind every day?

So whatever you®ve heard in
here before about this iIs just about
non-violent marijuana smokers, you can
dismiss that right now. We have real
hard-core criminals that are being
diverted from SCls that are going to
these CCC centers, and they know it.

This law -- 1f I would have
stayed, this law would have forced me to
return to the ""no warrant" culture

perpetuated by my first supervisor. |

could no longer partake iIn such a process

that creates a climate that is dangerous

to public safety, especially after seeing

what happened to three parole staff in

Philadelphia after the killing of

Philadelphia Police Officer Moses Walker.

On The Huffington Post, | wrote

an article about Senate Bill 100,

entitled "Pennsylvania®s Broken Parole

System.”™ 1 included a true story about a

sexually violent predator | supervised
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directly after this law passed.

As a state parole agent, 1 once
supervised a sexually violent predator |
took very seriously. His classification
for predator status was substantiated by
the fact that he did not want to have
sexual contact with anyone he knew or was
his own age. He liked to hunt for
younger girls, supply them with alcohol,
and then force himself upon them In a
sexual nature. 1 had caught him
committing numerous technical violations
of his parole. Based on his penchant for
supplying underage girls with alcohol,
this predator had mandatory parole
conditions that he could not consume or
possess alcohol or enter establishments
that sell or serve alcohol. One day, he
came to the parole office under the
influence of alcohol and had been in a
bar fight the previous evening. My only
course of corrective action was to place
him In a community corrections center for

90 days, and to my knowledge, the
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predator was free to go. |If hard-core
criminals like this know that jail is no
longer a consequence for parole
violations, what deterrent do we have to
stop them from violating?

In closing, | would like to say
that I have a tremendous amount of
respect -- but before that, I would like
to share just one more brief story and
111 be done.

I believe that this climate,
this new flavor of parole and
incarceration, or whatever you want to
call 1t, 1 believe it has trickled its
way into the Common Pleas Court system.
Now, I was a field agent out in
Montgomery County. 1 had a very violent,
violent sex offender who did eight years,
maxed out his entire sentence because he
would not comply with the conditions of
that institution. When he got out, I had
violated him numerous times, curfew -- |
went to knock on his door one night just

to do a curfew check. He jumped out the
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window and broke his legs. 1 caught him
with cocaine. | caught him with
pornography, et cetera, et cetera, et
cetera. Eventually we locked him up.
The judge let him go, revoked and
reinstated his probation. Then he gets
charged with two felony 2 counts of
failing to register with Megan®s Law and
gets arrested and picked up by the
police. When we go to the probation
violation hearing -- now, he®"s on state
supervised probation -- the judge looks
at me and says, What i1s your
recommendation?

I said, My recommendation is to
detain him, keep him detained, pending
disposition of his new criminal charges.

She says, Why are you so
adamant about doing that?

At that point, | said, Your
Honor, right now the Parole Board is
under a lot of scrutiny. There was a
situation that happened in Philadelphia

where we let the wrong guy go and, as a
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result, a police officer was killed,
Moses Walker.

She looked me dead iIn the eye
and she said, How dare you come into my
courtroom and how dare you threaten me
with a Philadelphia dead cop? She goes,
You don"t ever come iInto this courtroom
and try to influence my decisions on dead
Philadelphia police officers. She says,
You®"re not in Philadelphia. You®re in
Montgomery County.

I said, 1 work for the State of
Pennsylvania, Your Honor, and
Philadelphia 1s in the State of
Pennsylvania. Set him free if you want,
but please make sure that my
recommendation for iIncarceration IS on
the record.

I will say, to her credit, that
she did keep him detained, but I had to
fight for it, which 1 never previously
had to do.

So in closing, 1 would like to

say that | have a tremendous amount of
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respect for all the field agents who do
the job of parole work. 1 did not leave
as a disgruntled employee. Despite one
supervisor, | still had a fulfilling time
working in Parole, as | developed a great
camaraderie with my fellow agents who are
dedicated to public safety. 1 am very
grateful for my time working as a fTield
agent for the PA Parole Board. 1 left in
good standing with a good reputation.
They give their all every day to ensure
that parolees are not harming the public.

And 1°d be happy to answer any
gquestions you may have.

COUNCILMAN JONES: Wow. As
Chair of Public Safety, your testimony
was riveting to me. We as citizens walk
around sometimes oblivious to the things
around us, and 1*m glad, again, that
we"re having this public testimony so
that we can be more keenly aware of the
circumstances within Parole and
Probation.

Just for the record, before 1
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turn 1t over to my colleague, for those
listening, for those who may not
understand all of this, the "no warrant"
culture, could you define that for us so
that people who aren®t in your wheelhouse
of information understand it.

AGENT BRUHNS: For me, the way
that I would define a "'no warrant™
culture iIs -- now, keep in mind, this
went back to the previous administration.
This wasn"t something that just came out
of the thin blue air.

A "no warrant” culture 1is
basically when you are In an environment
where you are under the direction of
parole supervisors or people above you
that do not want to issue warrants
regardless. Now, keep in mind,
Councilman Jones, Councilman O"Brien, we
cut out -- I wanted to try to condense
this and make it as readable as 1 could.
I could give you five to six more
examples of where we let people go and it

was absolutely egregious. | was sick to
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my stomach. 1 couldn"t even sleep at
night.

But my experience was with one
particular supervisor who would not
arrest anybody. 1 mean, you really had
to do something terrible, like I said,
catch a new criminal charge for child
pornography or something like that.

But 1t"s very well known. 1
mean, It"s very well known. In my
uneducated guess, my uneducated guess is
that you could have a certain supervisor
who wants to placate the current flavor
or climate of the parole system. 1 don"t
know what comes down from Harrisburg. 1
have no i1dea, but that was my experience.
I*m testifying from a personal
experience, and | endured a ""'no warrant"
culture for years.

COUNCILMAN JONES: So should 1
interpret that to mean that the pendulum
of more strict enforcement versus a lax
enforcement means "'no warrant' culture,

let"s give the benefit of the doubt to
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the violator versus the strict
interpretation of the parole -- i1s that a
loose way to interpret what --

AGENT BRUHNS: Absolutely.
When a parolee i1s released from prison,
he has a set of release orders, and on
those release orders is a litany of
parole conditions that he has to follow,
drug and alcohol treatment, mental health
treatment, can"t consume or possess
alcohol under any condition for any
reason under any circumstances, can"t
enter establishments that sell or
dispense alcohol, can"t associate with
drug users or drug dealers out of a
treatment setting. The list goes on and
on and on. You can®"t move without your
agent®s permission. You must show up for
your scheduled office visits. You must
follow all written instruction Imposed by
the Board of Probation and Parole. It is
a litany of conditions.

COUNCILMAN JONES: And any

violation of those is a technical
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violation?

AGENT BRUHNS: Any violation of
those i1s a technical violation. So In a
"no warrant” culture, a parolee can
perpetually violate those technical
conditions without going back. This
Senate Bill 100 and Act 122 put that on
steroids, put it on steroids, because the
parolee population now Is under the
impression, as | was walking out the
door -- and they were telling me this --
they were showing up to the office drunk,
You can"t lock me up. 1 can go sit iIn
Coleman for 90 days.

So what®"s the point of having
these conditions when you can®"t enforce
them, Councilman?

COUNCILMAN JONES: Thank you
for that.

For the record, 1 would like to
recognize Councilman Kenyatta Johnson has
joined us.

Would you like to be

recognized?
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COUNCILMAN O*BRIEN: Thank you,
Mr. Chairman. 1 have some questions. My
first questions 1°d like to direct to
Agent Pascoe, but 1 will -- and 1 have
some separate questions for former Agent
Bruhns, but as I go through, if either of
you feel compelled to respond to one of
the questions that I"m directing to the
other witness, please feel free to do so.

Agent Pascoe, what i1s your
current assignment?

AGENT PASCOE: Before 1 get
started, | apologize for my dress and
appearance today. [I™m actually working
this afternoon. So 1 want to apologize
for not -- no disrespect intended.

COUNCILMAN O"BRIEN: There
aren“t any of your parolees in this room,
are there?

AGENT PASCOE: My current
assignment, 1 work -- 1 supervise inmates
at the Kintock Community Corrections
Center at 301 East Erie Avenue, and that

iIs my dual assignment -- that is my only
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assignment at this point.

COUNCILMAN O*BRIEN: And what
IS your current caseload?

AGENT PASCOE: [I"m going to say
it"s In the -- 1t fluctuates just about
every day, to be honest with you. 1I™m
going to say right now it"s in the low
60"s. 1t fluctuates depending on how
many inmates they send out at a certain
specific time and how many we can get out
to home plans.

COUNCILMAN O"BRIEN: What is
required at your current assignment?

AGENT PASCOE: We go to -- we
have to make sure that the inmates are
complying with all their special
conditions, all their conditions of
parole. They"re required, when they come
to the center that 1 am involved with,
they"re required to attend a violence
prevention booster class. As | said iIn
my opening, they have a higher propensity
for violence, so they have to attend 12

hours -- 12 one-hour courses for a total
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of 12 hours. They get a certificate at
the end. Then they"re allowed to go. So
we have to make sure they do that.

We have to make sure that they
continue with all their other special
conditions, have to make sure they get a
home plan together, make sure that
they"re paying their supervision fees,
make sure that they go out and search for
a job, make sure that they comply with
all the conditions of the center, because
of course they have their own rules and
regulations also. |If any of those rules
are broken, we have to counsel them on
1It. We have to take action. We have to
stipulate new rules and regulations,
maybe do sanctions, things like that.

And we work hand in hand with the Kintock
staff, security staff and their back
office staff, to make sure that all of
that stuff happens.

COUNCILMAN O*BRIEN: Did you
ever carry a general caseload?

AGENT PASCOE: Yes, I did. 1
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worked in the West Philadelphia Office
for, 1*m going to say, approximately
three years. | carried quite a large
Tield caseload.

COUNCILMAN O"BRIEN: When was
that?

AGENT PASCOE: 2007 1 started
and I went to early 2010, 1 believe.

COUNCILMAN O"BRIEN: What was
your caseload then?

AGENT PASCOE: I would say
numbers-wise, 1f 1 could recollect
correctly, 1t was anywhere between high
80"s to the maximum at one point |
believe | had 140. I would say on
average it probably floated around the

110 to 120 mark.

COUNCILMAN O"BRIEN: 1 did some

calculations and came up with a ratio of
1 in 91 for only minimum, maximum --
minimum, medium, and maximum offenders.
Do you think if you look at this slide,
do you think this Is a manageable

caseload?
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AGENT PASCOE: Fifty to one, 1is
that a manageable caseload or 907

COUNCILMAN O"BRIEN: No; 1 in
91.

AGENT PASCOE: Probably not. |
mean, | would have to see the specifics
of each offender to see what their
supervision rate is, but 1 would say no,
90 to 1 is probably not obviously optimal
for an agent.

COUNCILMAN O"BRIEN: Now, if
you look at those two categories, we
tried to break this down, because there®s
obviously, for a novice like me, a
difficult time in working these numbers,
and you have caseloads, you have
workloads, you have risks that determine
whether you®re in the minimum, medium or
maximum area. But if you look over to
the right, aside from those minimum,
medium, and maximum offenders, this
doesn®t take into account the pre-parole
investigations, those that are

absconders, those that are detainees.
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All of these offenders are added. What"s
the capability of management then?

AGENT PASCOE: Well, when you
throw in home plans or pre-patrols -- we
generally call them home plans i1n the
field -- that definitely throws a monkey
wrench in 1t, because you"re trying to
get a hold of people. You might take
five or six phone calls to get them. You
go over to the house. If they don"t
answer the phone, you have to do at least
two checks on the home to make sure that
you -- if you can"t make contact. And
then once you do get into the home, 1t"s
generally an hour to maybe even two hours
sometimes depending on the home, and if
you walk in and it"s obviously not going
to be approved, you pretty much get in
and out of there pretty quickly.

But speaking for myself
personally, 1 used to spend at least an
hour on every home plan
investigation/pre-parole to make sure

that it was a viable situation, because
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obviously if the Board is going through
as much trouble to get them out there and
we"re going through as much trouble to
make all this stuff happen, we want to
make sure that he has the best success
rate possible, and that"s a real good
place to start.

So with the home plans that
they"re getting right now and 1 believe
with this 122 coming up, there®s going to
be a lot more people coming up. That"s a
major issue iIf you"re doing it right, and
I*m sure that most of the agents are.
Some agents, you know, they have to get
in and get out a little quicker. They
can"t give 1t the attention that it
really needs. But that iIs an issue.

What was the other question?

It was pre-parole and what else?

COUNCILMAN O"BRIEN: Wwell, 1
was just looking when we were focusing
on -- I"m trying to do the math to come
up with ratios, and so we were focused on

the minimum, medium, and maximum
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offenders, but then I look at -- we tried
to put together all the responsibilities
that you have, and we came up with, aside
from the 1 1n 91, all these other
responsibilities that are under your
responsibility, the pre-parole
Iinvestigations, absconders, detailnees,
and all those offenders that are added.

AGENT PASCOE: Yeah. As I
said, the pre-patrols, I mean, you“re
getting eight or ten of those, iIf you get
eight or ten of those a month, which
that"s on the high end, I would say, but
iIt"s not unheard of. [1°ve had that many
a times in a month. You®re looking at a
minimum of probably 15 to 20 hours just
to investigate those home plans.

The absconders, when 1 was iIn
the field, 1 would have to say | maybe
averaged one to two a month. So you
obviously got a lot of paperwork to do
there. You have to prepare arrest
reports. You have to prepare a transfer

file if he"s not able to be found.
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Otherwise, you have to go check the
house. You have to do what we like to
call a diligent search, and once we
complete that diligent search, which is
going to take three or four, five hours,
we can turn everything over to our
Fugitive Unit.

COUNCILMAN JONES: Councilman,
may | ask a question.

COUNCILMAN O"BRIEN:
Absolutely.

COUNCILMAN JONES: Related to
your line of questioning.

In your previous testimony, did
I understand you to say that there are
degrees of treatment and the difference
between, 1 think your quote was, the
addict versus the pusher. There is a
different prescription applied to an
offender, 1 would imagine, based on their
level of threat or propensity to
reoffend. |Is that correct?

AGENT BRUHNS: 1 think when 1

spoke about i1t, Councilman, 1 was
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referring to the genesis of or my start
with the Parole Board as a transitional
coordinator, a position designed to
supervise all state parolees, all new
releases at the maximum level of
supervision for 90 days. So you could be
convicted of second-degree murder, you
get out at 25 years, you could be a
gunpoint stickup guy getting people at
ATM machines, a carjacker, very violent
person who commits aggravated assaults,
he®"s being supervised the same way as
someone who iIs a drug addict or --

COUNCILMAN JONES: Is that
still —-

AGENT BRUHNS: -- multiple DUI
cases or something like that.

COUNCILMAN JONES: Is that
still the case?

AGENT BRUHNS: No, i1t"s not the
case anymore.

COUNCILMAN JONES: And the case
IS now you have priorities or different

treatment levels?
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AGENT BRUHNS: There are
different treatment levels.

COUNCILMAN JONES: All right.
Okay. That"s what I wanted to know.
Thank you.

COUNCILMAN O"BRIEN: What was
your workload in hours when you had a
general caseload?

AGENT PASCOE: When 1 was in
the field in West Philadelphia, i1t was
over 200. We used to get overtime. They
finally approved some overtime for us,
but 1t was quite limited. |1 assume it"s
a budgetary issue. It"s way above my pay
grade at this point, but they did offer,
depending on how many hours we had --
they had a calculator. They punched
numbers in, how many maximum, medium,
minimum offenders, enhanced offenders,
and 1t spits out a number, and If it says
20 hours, then they give us probably six,
eight hours a week.

COUNCILMAN O"BRIEN: Is the

supervisor supposed to review your
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caseload and your workload, and how often
does that happen?

AGENT PASCOE: Supervisor where
I*m at now in the centers, the supervisor
iIs on top of it all the time. They try
and keep us all even as far as our
caseloads. In the field 1t"s much more
difficult because In the field you©re
assigned tracks. Depending on i1f you"re
Iin a track that has maybe 30 and then you
can go to a track that has maybe two
individuals. So i1t"s much more difficult
in the field to kind of align those so
that everybody has the same caseload. |
know a lot of guys that 1 worked with
down there now are still in the 140 range
and then there®s other guys down there
that are In the 90 to 100 range. So some
guys have 40 or 50 more than other agents
in their unit.

COUNCILMAN O*BRIEN: Can 1 ask
you, how long have you been in
Philadelphia?

AGENT PASCOE: Since 2007.
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COUNCILMAN O"BRIEN: Do you
think your experience plays a role in
whether or not you can handle a higher
caseload or a certain number is
manageable?

AGENT PASCOE: Without
question. Without question. 1 mean,
when we went -- when 1 went through the
Academy, the common theme was it"s about
three to five years to learn this job.
Unfortunately in the City, people come
here with the intention of leaving. |
was one of them, to be honest with you.
I*m from up iIn the Poconos area, and 1
came down here and 1 said, Well, if I
don*t like 1t, 1 can always go back up to
Scranton or Williamsport or somewhere a
little quieter.

I attempted to do that. It
didn®"t work out, and so I"ve taken the --
I know I*"m going to be here now until 1
retire. | do like the City. 1 feel that
there®s a lot more opportunity here to

help people. 1t"s a lot more iIntense
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here, which 1 enjoy. 1 like the fact
that our day goes by a lot quicker,
because we are busy. Unfortunately,
we"re way too busy, but being busy iIs a
good thing.

So 1 kind of rambled there a
little bit. 1 hope | answered your
gquestion.

COUNCILMAN O"BRIEN: No, no.
Again, you demonstrated genuineness and
an authenticity that i1s important for
this position. And given that, what are
your objectives in supervision, and do
you believe i1t"s Important to build a
relationship with parolees, and do this
number of caseloads, 80, 90, 140, does
that allow you to build that relationship
with these parolees?

AGENT PASCOE: Well, that"s
part of the problem. 1 mean, my number
one and I believe the great, great
majority of the agents iIn this city are
here and their number one priority 1is

public safety. 1"ve dealt with the
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agents here for a long time, and I must
say that a good portion of them, that"s
their number one priority. That"s always
been my number one priority. | think
when | go to meetings In Harrisburg, they
get a little aggravated with me because
they think I"m beating a dead horse with
that. However, it"s -- could you restate
the question? 1"m sorry. 1 keep getting
off track.

COUNCILMAN O"BRIEN: Your area
of -- when you supervise these parolees,
I believe 1t"s important that you
build -- the question is building a
relationship --

AGENT PASCOE: Right.

COUNCILMAN O"BRIEN: -- with
the parolee. Why is that important for
public safety and success?

AGENT PASCOE: It"s extremely
important to build a rapport,
especially -- more so even with the
offender is with their family and their

neighbors and so on and so forth. 1 like
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to call it networking. | network with
everybody.

When 1 had the field caseload
in West Philadelphia, I met all the
neighbors. 1 would always see the
neighbors on the porch, because 1 would
walk the blocks. 1 would park my car and
just walk, because | had a good amount of
people on one block. 1°d have five or
six offenders on one block. So 17°d be
able to literally walk for a short
distance and see 10 or 15 guys. | would
always stop by when people are sitting on
their porch and talk to the neighbors,
talk to family members, because they are
your number one resource when things go
wrong -

IT you build a good rapport
with that family and they know that
you"re out there for the best interest of
their son or daughter or husband or wife
or what-have-you, they will always -- |
shouldn®t say always, but the majority of

the time they will contact you and say,
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Agent Pascoe, my son is staying out a
little too late, he"s not coming back at
his curfew time, he goes to the bar on a
Saturday night because he knows nobody is
usually around on the weekends and so on
and so forth. 1°ve made it In my years
here, 1"ve made it a priority to work
weekends for that reason, because you
kind of catch them where they don"t
normally expect people to be around and
you can kind of see them in their more
normal environment where they"re not
waiting for you to come, so to speak, as
they would do if i1t was a Tuesday night
and you scheduled a visit to come and see
them every Tuesday. Well, obviously
everything is cleaned up.

When you go into a house, you
speak to the family members, you speak to
everyone, and you get that great rapport.
You do need a good rapport with the
offender also. Not that they®re going to
tell you when they do something wrong.

Their family is obviously more apt to do
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that, but you get that rapport with the
offender and they know that you actually
are there for their best interest, and
they do become a little more open. And
the way 1 feel -- and, of course, this
isn“t with everybody, but a good portion
of them know when you“re out there

looking iIn their best interest and they

know you"re not a guy, hey, this guy just

wants to lock me up or this guy is a, you

know, couple profanity-laced words, they
know that you"re looking out for their
best interest, they really do sometimes

feel obligated almost to put their best

foot forward and maybe make a good effort

to make sure that they attend all their

alcohol counseling sessions and to go out

and get a job and be a productive member
of society.

So when you put forth that

effort, they recognize that regardless of

who they are. A lot of them recognize

that, and it seems like they will try and

put a little effort, because they don"t

63

Strehlow & Associates, Inc.
(215) 504-4622




6/14/13 - PUBLIC SAFETY - RES. 130313, etc.

want to disappoint you almost, and that"s
part of the rapport that you want to get.

COUNCILMAN JONES: If 1 could,
1"d like to for the record recognize that
we"ve been joined by Councilman Bobby
Henon, who is also on the Committee.

COUNCILMAN O"BRIEN: So just to
summarize, If | have a case of 90, what
you"re saying to us is that you have to
have time to build relationships so that
the parolee trusts you, recognizes that
you have their best interest first and
foremost, that you then are able to get
the family, the community, the co-workers
all to join in that purpose, because
everybody has a mission to make that
individual successful?

AGENT PASCOE: That"s correct.

COUNCILMAN O*BRIEN: Can you do
that with 907?

AGENT PASCOE: Well, i1t"s
obviously much more difficult the more
people you have. You know, If you have a

manageable caseload, i1t"s definitely the
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way to go. With the higher caseload, the
more time -- the more inmates you have on
your caseload, the less time you have to
spend with them to build that rapport. |1
mean, that®"s just the way i1t iIs. That"s
the fact of life. So It"s very
unfortunate, but it Is the way it is.

COUNCILMAN O"BRIEN: Can you
give us the general -- what are the
requirements of a general supervising
agent?

AGENT PASCOE: In the field, a
field agent has a lot of the similarities
as an agent in the center. 1711 give you
a brief background. As | said, some of
the offenders come directly out to the
street. They have a home plan approved
whille they“"re in the facility, in the
state correctional institution. They"ll
have a home plan approved and they will
go directly to the home plan. Other
offenders will either not have a home
plan -- they"ll have that propensity for

violence, so they"ll need the violence
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prevention booster -- they will go to a
center. The minimum required stay for a
center i1If you"re sent there for violence
prevention is 60 days. So we have
that -- 1t"s a little harder for us to
build that rapport with people.

When they go out to the field,
generally what you do is you set up --
you obviously do the pre-plan -- home
plan investigation. That"s the first
thing you"re going to do. That"s the
first contact you®"re going to have with
the family member. You sit down with
them, you do your thing there. When the
inmate gets out, he"s required to report
to your office within 24 hours. You make
your initial contact. You"ll do photos.
You®"ll do a bunch of paperwork, make sure
that they get their criminal registration
here in the City and so on and so forth,
that you got to get ID cards, Social
Security, birth certificate, any court
costs and fines, because i1t"s also our

obligation to make sure that they“re
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responsible to pay their court costs,
fines, and restitution. You also make
sure that they get traffic court costs,
fines, and restitution, and if they have
to, they set up hearings there, because a
lot of them are scofflaws, because
they"ve been in jail for a while.

So that®"s the initial setup.
That"s generally -- 1 used to take a good
45 minutes, half hour to 45 minutes, the
first time | met with the guys, plus
pictures. So it was generally about an
hour of talking back and forth to kind of
get them to know a little bit what they
expect, what I expect of them. 1 would
be pretty much up front with them what 1
expected and how 1, so to speak, rolled,
to use the street term, you know. 1
would tell them what I wanted, and there
was no leeway there. | expected a lot
from them, and in return, I would do
everything In my power to make sure that
they succeed on the street and they

didn"t get returned to prison.
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So that was the initial
contact. And then from there, depending
on what thelr supervision grade was, you
had a certain number of times you had to
meet with them in the field at their
home, which you would go knock on the
door, hopefully they would be there.
Unfortunately or fortunately if they"re
working, they“re not there during the
day, so you would have to make nighttime
visits, things like that. 1 was not a
scheduler. 1 never scheduled visits.
That wasn®"t my thing. 1 didn"t feel that
that was good supervision. So | would
end up making three to four attempts at
times to see him one time.

So 1t does take a little bit
more time, but 1 feel that you kind of
get the feel for what they“re doing and
how they“"re doing i1t when they don®t know
that you"re coming.

So 1 would kind of go in the
house. If the family was there, 1 would

invite them all to sit down and we could
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chat, talk a little bit about how they“re
doing, find out how work is going, if
they"re going to school, so on and so
forth. That"s kind of the social work
end of 1t, kind of get a feeling for how
everything is going in their life and
with their family. And then you would
kind of get on to the parole side, the
enforcement type, maybe take a walk
through the house, ask them to show you
their room, where they"re staying, to
make sure that they®re staying there,
because a lot of them obviously that"s
their home plan, but they"re staying with
their girlfriend. |If they live with
their mom, they"re staying with their
girlfriend on the weekend, so on and so
forth. So we have to make sure they have
clothing. I would check for
toothbrushes. You know, 1f there"s four
people living in the house and there®s
only two toothbrushes, something Is wrong
here. So just simple little things like

that that you would key on to make sure
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that everything is on the up and up. And
then, of course, you would check with the
parents and see how things are going.

So that was the majority of
your time with the field caseload as far
as if the offender is out and doing what
they"re supposed to be doing. Of course,
then you have your new criminal arrests,
you have your technical violations and
things like that, so you have tons of
paperwork when any of that comes down.
That"s kind of an unfortunate thing, and
unfortunately 1 think a lot of the
parolees and even some of the public
think, Oh, these guys just want to lock
us up and things like that. That
couldn®t be further from the truth. And
speaking for myself and many of my
colleagues, that couldn®t be further from
the truth, because 1t"s ten times more
work for us to do that than it is to just
try and sanction them locally, maybe put
them on a curfew or things like that and

have them continue. And hopefully they
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get that in their head, that we"re really
looking out to try and do what®s best for
them, but get them on the right track,
but not go in there with a hammer, so to
speak.

So, I mean, 1 could probably
ramble here all morning with the things
that we do with the field caseload and
the correctional caseload, but that"s
pretty much the basics of it.

COUNCILMAN JONES: Councilman,
it 1 may.

I don"t view it as rambling. |1
think this i1s very informative, and the
reason why I think it is informative,
there®s a diverse group of people in
public safety, come from different parts
of the City, have different life
experiences. | don"t want to give an
impression -- and we probably come from
very different worlds, but we meet at the
same place of public safety.

What you said was similar in

nature, that you have to be able to
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determine people who earnestly want to
reenter society, be a part of, do the
right thing, and move on from whatever
activities they were a part of versus
people who are determined to continue on
a path of negativity. The difference
between you establishing that
relationship and being able to determine
which one i1s which is that caseload and
how many people a month you have to go in
and you can"t spend, quote, quality time
to make that determination. And if you
cannot do that, then there®s a
one-size-fits-all mentality that is
either one way or the other, either we
don®t pay attention and let them all do
what they want or we can"t risk being
discriminatory in a positive way about
good from bad and we"re just going to
lock them all up.

That determination does another
thing. That population that you are
servicing knows the difference. |IT you

do one size fits all, just we"re going to
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lock them up, it doesn"t matter what I do
anyway. If you do one size fits all,
we"re going to let them all go, it
doesn®"t matter what 1 do anyway. We have
to find that delicate balance to create
safety and predictability. And
predictability. If I mess up, if 1
technically violate, I"m going away, and
so | need to make a decision about which
side of the fence I want to be on.

So you"re not rambling. You©"re
providing expert testimony, because with
the exception of maybe Denny O"Brien
here, all of us, we are not iIn your
wheelhouse of information, so this 1is
helpful.

Thank you, Councilman.

AGENT BRUHNS: Could I add on
to that just very briefly? In terms of
building relationships with the parolees,
iIt"s absolutely paramount that it"s done
in sound parole work. The reason being
iIs, you have to live their lives with

them. In a sense, you are pretty much
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responsible for them. 1 mean, you can"t
control what they do when they"re not --
when they"re outside of the parameters of
your supervision, but you have to be able
to interact with them, you have to be
able to interact with their families, as
Agent Pascoe vividly illustrated.

But when you talk about the
functions of the parole agent, what it
comes down to is, sure, relationship
building i1s extremely important. Walking
the block, talking with the neighbors,
meeting with the family members is
extremely important. 1 agree with Agent
Pascoe. They~"ll be the first ones to
tell you 1T the parolee i1s being
non-compliant, In my experience. My
experience 1s consistent with Agent
Pascoe"s. However, the job of the parole
agent primarily is to enforce those
conditions. Sure should we help them
find employment? Absolutely. Should we
lock them up for one positive urine?

That"s questionable. Should we put them
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In treatment? Sure. Should we make sure
that they"re compliant with their
treatment obligations? Absolutely. But
they should not be allowed to run amuck
repeatedly, perpetually, and over
extended periods of times, knowing that
the only sanction right now is going to
be a PVCCC center.

COUNCILMAN JONES: Thank you.

COUNCILMAN O*BRIEN: Thank you.
I Just —-- from your instant testimony, |
recognize that behavior iIs communicative,
and good behavior communicates one thing,
but you have to ask when there®s bad
behavior, what is that individual trying
to communicate, and that"s what you"re
saying, John. You"re saying --

AGENT BRUHNS: Yes.

COUNCILMAN O*BRIEN: -- that
you have to build a relationship so you
can interpret that bad behavior. And
then i1t gets to the boundaries that
you"re trying to establish to make them

successTtul.
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AGENT BRUHNS: And then,
Councilman, i1t also -- there i1s another
important piece here. 1t all depends on
the parolee. It all depends on the
parolee. There®s no way that anyone
could sit here and scientifically say or
create some sort of hypothesis that as
long as you develop a rapport, a good
rapport and a good relationship with a
parolee, they will follow the rules.
There®s no way to do that. It does come
down to the particular parolee and their
willingness to follow the rules.

COUNCILMAN O"BRIEN: But what

we"re trying to do here is really -- part
of it Is to get to best practices so that

your expertise can transfer to and mentor

other successful Probation and Parole

supervisors in Philadelphia.

But Agent Pascoe, when you just
mentioned all the vast things that you“re

responsible for, that"s just one. How do

you do that with 90 or 1407
AGENT BRUHNS: And document i1t
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in four different places.

AGENT PASCOE: Yeah. Part of
our problem is, we are bogged down with
lots and lots of paperwork. And 1 go to
meetings with Harrisburg quite frequently
and 1t"s been something that we"ve
relayed to them numerous times.
Fortunately, the last time -- maybe the
second-to-last time 1 was there, we
really, really keyed on that subject, and
they put together a committee who did
eliminate some of the paperwork for us.
Of course, 1t"s like a drop in the
bucket, but, I mean, they"re listening to
us. But 1t Is an issue, numbers. It"s
pretty obvious that 1f the numbers are
too high, you®"re not going to spend
enough time with the person. And you
could spend ten hours a week with some of
these guys and they just don"t get it.

When they come out, an agent
with experience, getting back to your
experience question earlier, iIf you get a

kid that"s coming out of college, he"s 21
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years old and he comes on to the Board,
he®"s going to go to the Academy for eight
or nine weeks, he"s going to learn how to
shoot and he®"s going to learn how to --
he®"s going to have two hours on how to do
this and two hours on how to do that.
That®"s all well and good, but you need
experience. It"s plain and simple. 1
have enough experience, fortunately, that
when I get a guy come iIn for the first
time, 1 look at him, 1 talk to him for
five minutes, and 1 bet you that I could
do with 95 percent efficiency, | can say
whether and how long it"s going to take
for that guy to go back. And 1 believe
that wholeheartedly, because | have that
experience. A newer guy doesn®t have
that experience. And i1t"s unfortunate
but here in the City, it"s not one of the
favorite places for an agent to be
working, and we get a lot of agents
applying from out of the area and they
come here because this iIs where we have

most of our openings, and | don"t know if
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it"s —- 1T there®s anybody to blame or if
there®s something that could be done. |
know Harrisburg has worked with us iIn the
past on some of our iIssues that we"ve
had, trying to get extra pay for
Philadelphia, so on and so forth.

Those are some of the things
that really need to be addressed, because
without that experience, | mean, your
agents in Philadelphia probably have two
or three years experience, which In this
business is really nothing, and then you
go out to the outlying communities in,
say, Norristown or Chester or Scranton
and Williamsport, you have agents there
with 20 and 30 years experience, and a
good majority of them are up there iIn the
ten -- even ten years.

I have seven years on now, and
I feel I*m finally really getting into
this job in the nitty-gritty, and 1 know
almost every aspect of this job and 1
know it very well.

COUNCILMAN O"BRIEN: 1 just
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have one more question, if I may, and
then 1 know my colleagues want to ask.
What I"m focused on is caseload, its
relationship to best practices iIn
supervising the probation and parolees
and the time necessary to accomplish
that. And I"m just trying to understand
your daily caseload and workload and try
to do the math.

IT you go to the CJC, what
happens to your workload?

AGENT PASCOE: I*m down four
hours for the month, because i1t takes me
about -- well, CJC might be a little bit
quicker depending on traffic and stuff,
of course, but, I mean, we can go into
CJC and say, Hey, we"re here to serve an
inmate a notice of charges, and we can be
there two hours just waiting for them to
be brought down.

COUNCILMAN O"BRIEN: It"s not a
really positive work environment to
continue doing other --

AGENT PASCOE: 1It"s virtually
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impossible. 1 mean, we don"t have our
computer. We"re kind of tethered to
these computers and to our desk for the
most part, because there®s so much
paperwork and things that -- everything
has to be documented, for obvious
reasons. And 1 understand documentation,
but everything has to be documented.

111 give you an example. 1
was at Graterford on Wednesday. 1 went
up to Graterford to serve a guy, and
another agent in the office asked me to
serve one of his guys notice of charges
for why he was arrested and why he®s at
Graterford. And I was there, 1 served my
guy, boom, boom, 1 was done in about a
half hour, although it"s an hour and a
half drive to get there. 1 waited there
for over an hour waiting for his iInmate
to come down, and they never showed up.
So there"s some issues with DOC that for
the Parole Board i1t"s uncontrollable. 1
mean, that®"s a DOC issue. They don"t

bring their guys down. Here 1 come to
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find out the next day the guy was in RHU
in the hole, iIn the Restricted Housing
Unit, and they didn®"t even know it. They
said, Oh, they sent the wrong guy.

So there"s some issues with DOC
also that cause us a lot of heartache.
Now, after months and months and even
years of trying to suggest that agents at
the iInstitutions should do these things,
they finally relented and they started
doing them, and that was quite a savings
to the field agents and to the agents in
the City time-ise. It was a big help.
Unfortunately, some people have moved,
some things have changed, some agents
aren"t at the jail anymore, and now we
have to go back up there to serving them
again, because they don"t have the
personnel to do our job for us now, so we
have to go back.

So, | mean, just a typical day
like that i1s five hours. That"s five,
six hours of my month of my hundred and

so many hours a month that 1 have to
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complete my job. Five or six hours are
gone.

COUNCILMAN JONES: Is there any
way to electronically serve through
teleconferencing maybe and electronic
services? Does i1t have to be physical
and that transportation time of an hour
and a half?

AGENT PASCOE: No, 1t
doesn®"t -- 1t has to be physical. |
mean, somebody has to actually physically
give them a pen, explain to them their
notice of charges, explain why they“re
locked up. OFf course they"re going to
have ten questions. So generally that
takes some time too, just sitting there
with them. And 1 make sure that they"re
well aware of what®"s going on.

Now, if they want to fight the
issue, 1T they don"t agree with i1t, which
iIs why 1 take the extra time to explain
to them what®"s happening, sometimes
they"I1l1 just say, Oh, I didn*"t do it or 1

didn"t do that. Now they want a hearing.
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IT they want that hearing, which it is
better that the agent who made the arrest
or whose person i1t iIs, It Is a better
situation if they can serve them, because
they could explain to them more in detail
what®"s going on. We have a process
what*"s called the wailver process. They
could waive those hearings just like a
preliminary hearing here. Our hearings
are called preliminary hearings also.
They can waive this hearing process and
then just give it to the decision of the
Board, which is extremely helpful for us,
because then we don®"t have to go back and
sit In our quasi court and sit there for
three, four, five, six hours waiting for
our case to come up. That"s a big help.
Most of the inmates, because
there is some benefits to the waiver
process, most of the inmates will do the
waiver, but i1t is beneficial to sit down
and explain everything to them, explain
the whole process from start to finish,

what they can expect, six to eight weeks
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to hear something from the Board, then
you"ll either be diverted to a PV center.

All these things are new, so
I*m having to relearn all the rules now.
I had this down to a science a year ago.
Now with these new rules with 122 and
Bill 100, or however they are, is a whole
new learning curve for us. So we have to
explain it to them. Some of them
actually understand it more than we do.
Oh, you can®t lock me up. So it"s to
that point now. And that®"s no fault of
the Board. 1It"s no fault of ours. It"s
a legislative issue. The feds gave us
people to come in and tell us how we
should do our business, and the
legislators unfortunately because it
looks good on paper and they don"t -- 1
don®t know iIf they took the time to do
this. | wasn"t privy to a meeting with
them, but they didn"t take the time like
you gentlemen and ladies are taking the
time to sit with us and understand what

we do, and they just went wholeheartedly
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and knocked this new legislation out, and
It"s handcuffed us tremendously as a
Board, not just as agents, but as a Board
as a whole.

COUNCILMAN JONES: 1"m going to
recognize Councilman Henon, but you"re
saying if we fit out a room with cameras
in CJC and then a room iIn Graterford with
cameras and maybe advocates on both ends,
that wouldn®t help at all? It"s better,
in your professional opinion, face to
face?

AGENT PASCOE: I don"t think
that would help so much as it would help
to just have an agent at Graterford doing
the -- that"s what their job i1s, is to
serve guys and to get them to waive their
hearings if they would like to do that.
Those are probably the two best
time-saving issues. | mean, If you set
up the camera, the fact is we"d still
have to be in the office or an office
that has the camera. We"d still have to

take the time to do it, and now you"re
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involving a person at the jail and us
also. So that may actually not be as
beneficial. It would help as far as
travel time, absolutely, without
question. | mean, because that could
sometimes be a two-hour drive from
Philadelphia with traffic.

COUNCILMAN JONES: So maybe one
of the things that may come out of this
Committee is to explore how technology
might assist. There®s no replacing for
your level of experience, but we could
cut that drive time down.

AGENT PASCOE: Travel time,
yes. And we do have teleconferences now.
IT 1 have a guy in Cresson or in Forest
or something that®"s on the other side of
the state, we do have teleconference
where we go back and forth. 1711 go
to -- our Northeast Office is set up with
a teleconference system. We go over
there and we have our hearing. We sit in
front of the camera and we have our

hearing with the hearing examiners iIn
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that area. So that®"s obviously helpful,
because Lord knows, we wouldn®"t want to
be driving to Forest or the other side of
the state for these.

So, 1 mean, we do some of those
things to cut back on time at present,
but I"m not so sure how i1t would work
with the Graterford issue.

AGENT BRUHNS: 1°d like to echo
one thing that Agent Pascoe had said too.
This isn"t for me like such an ax to
grind with the Board as much as it is
disconnected lawmakers iIn Harrisburg. As
Agent Pascoe said, he can gauge a parolee
within moments of whether or not the
parolee i1s going to be successful or not.
But i1f you have somebody crafting this
legislation who has no interaction with
the parolee population at all -- and if

I*"m not mistaken, 1 believe that this

bill was signed into law with zero '""no
votes, 1f I"m not mistaken. Am | correct
about that?

COUNCILMAN O"BRIEN: That"s
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correct.

AGENT BRUHNS: That"s correct.
So this just gets forced upon everybody.
11l just --

COUNCILMAN O*BRIEN: 1 just
find -- 1"m just going to add one
editorial comment, because 1 can"t
restrain myself. 1 wrote the crime
package. Chairman Pottinger was here and
said that the Secretary of Corrections
and the administration, Probation and
Parole, requested this legislation and
that the -- In my discussions with
legislators, they thought they were
voting for something that would improve
the system dramatically.

AGENT BRUHNS: I find --

COUNCILMAN O"BRIEN: And I1°11
get into the details of that. And i1t"s
just a style issue. If | were running
Probation and Parole, 1°d want to have
the discretion, not rigid rules. So 1711
get into that at a later point.

AGENT BRUHNS: I know,
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Councilman O"Brien, if what you"re just
saying iIs true, that the Parole Board did
request this, then I*m glad 1 left.

COUNCILMAN JONES: The Chair
recognizes Councilman Henon.

COUNCILMAN HENON: Thank you,
Charrman.

And first I"m going to state
for the record that I want to thank
Councilman O"Brien for continuing to have
these open hearings to discuss the parole
issues and welcome agents. 1 have a
couple questions, and 1"m going to bounce
all over the place, so excuse me for
that.

Agent Pascoe, you had mentioned
that you don"t do home -- that you don*t
schedule home visits, and the Board
requires that the visits be scheduled.
Why are they scheduled? And why would
they be a bad 1dea to schedule them?

AGENT PASCOE: Why would they
request they be scheduled?

COUNCILMAN HENON: Wwell, 1
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understand why we need to schedule home
visits, but why a scheduled visit as
opposed to an unscheduled visit, as you
had stated?

AGENT PASCOE: 1 don"t make
those rules or say to schedule them, but
I*m assuming -- and this Is an assumption
or my opinion -- that it would be a
timeliness issue. As | said, when 1 go
to do a visit, if I go there and they"re
not there, then obviously 1 got to come
back at a later time, which iIs time
consuming for myself and for any other
agent.

So 1"m assuming that that"s
what 1t would be. It would be
timeliness, but I can"t really answer
that because | don"t know.

COUNCILMAN HENON: But you like
catching some of your --

AGENT PASCOE: I wouldn®"t use
the word "‘catching.”™ 1 would use the
word more -- you like to see them in

their natural -- what they do on a daily
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basis, like everything that they do on a
daily basis. If 1*m going to call and
schedule somebody and 1*m going to say,
Hey, 1"m going to be there at 6 o"clock
on Tuesday night, do you think they“re

going to be sitting at their -- watching

TV and having a beer and smoking a joint?

It"s jJust common sense that -- not that

I*m trying to catch them, but in a sense,

I am trying to -- | guess you could use

that word "catch.”™ 1"m trying to see how

they act on a daily basis. That"s the

key. And that®s what you want to see, SO

that you can determine -- | determine my

own level of supervision sometimes.
Maybe I have a guy that®s minimum

supervision, but 1 feel he needs more

supervision than that. I would visit him

more than once a month or more than twice

a month, whatever the requirement would
be.
COUNCILMAN HENON: Right.

AGENT PASCOE: So that would be

something that would be up to the
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individual agent.

COUNCILMAN HENON: How often
are parole agents supposed to visit the
parolees?

AGENT PASCOE: That all depends
on their grade of supervision. They have
different grades of supervision.
Enhanced, enhanced obviously being the
highest grade of supervision, all the way
down to -- we do have some
administrative. 1 believe we have an
administrative agent now that does all
the -- that he handles all the
administrative cases for the City, which
that"s just mainly phone calls, 1
believe.

COUNCILMAN HENON: In the
ranges of medium and maximum, does that
vary as well?

AGENT PASCOE: Yeah. 1
believe —-

COUNCILMAN HENON: Is it
monthly visits, biweekly, once a week?

AGENT PASCOE: 1 believe the
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maximum supervision is two per month and
I think the minimum is one per month. |
have all maximum cases at the center, so
I can"t really -- 1 know that those
things change and stuff, so I"m just
going back what 1t was years ago.

COUNCILMAN HENON: Okay. 1
mean, that takes a lot of time,
especially as thorough as you say.

AGENT PASCOE: |If you"re being
thorough, absolutely.

COUNCILMAN HENON: On an

average, like how many new parolees would

an agent receive in a month, | guess,
with people®s times?

AGENT PASCOE: In the field,
you"re much more stable, because you
could have guys there for years. 1%ve
had guys -- the whole time I was in the
field, I had guys on my caseload. So
that"s a better situation for that

rapport-building and stuff we were

talking about earlier, family networking,

that type of thing.
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In the center right now, 1 get
probably five or six new guys a week, but
then 1 also am -- 1 kind of recycle. So
111 get 30 new cases iIn a month and get
rid of 30 cases a month, and maybe 1°11
get 40 in next month and get rid of 20,
you know.

COUNCILMAN HENON: But the 30
new require more time, right?

AGENT PASCOE: But, see, I"m 1in
the center, so that"s where all of them
go. They kind of go to the center. So I
do have a very, very big turnover.

In the field, it just really
depends on the area you"re in. You can
get —-- 1 would say when 1 was iIn the
field, | averaged maybe two new guys a
month, one to two new guys a month, and |
woulld get rid of one or two new guys.

And that obviously changed because those
numbers fluctuate. You just never know.
One week you might get eight new guys and
then you might not get anybody new for a

month. So i1t really fluctuates a lot.
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It"s really hard to pinpoint.

COUNCILMAN HENON: So on
workload or I1"m going to say caseload,
how does i1t differ from a general
caseload agent, where you have like
Kintock, more of a controlled
environment?

AGENT PASCOE: Kintock 1is
exactly much --

COUNCILMAN HENON: I"m just
using that as an example.

AGENT PASCOE: Right. Kintock
1Is a much more controlled environment
obviously. They"re under scrutiny pretty
much 24/7. Even when they“re out on
passes, they have to call in. They do
like check-ins every hour or two or three
hours, whatever the Kintock rules are.

So 1t"s a much more controlled and
structured environment.

Part of the problem that I see
Is, they have no -- when they get out to
the field, they don"t have that structure

that they have iIn a center, you see.
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When they have that structure, they seem
to be more compliant, they understand.
They"re kind of told what to do. When
they“"re coming from a state prison,
they"re told what to do 24/7. They"re
told when to stand up for count. They"re
told when to eat. They"re told when to
go to yard. They"re told when they can
play basketball. They"re told when they
come up and talk to the officers.
Everything is completely structured.

When they come to a center, same thing,
iIt"s completely structured. When they go
to the field, 1t"s all open. 1It"s open
to interpretation by the inmate.

So the center is actually --
they call it a halfway house. That"s the
term they use, because it"s halfway
between jail and the street. It is a
good transition thing. It kind of eases
them iIn, gives me a very good judge of --
then 1 can look at these guys and 1 can
say, This guy ain"t going to make i1t or

this guy, 1 think we could work with him
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and he"ll have a fairly smooth
transition. As | said earlier, 95
percent of the guys that I get, guys and
ladies that I get, 1 could tell you with
very, very good certainty whether they-"re
going to make it or not and usually how
long 1t"s going to take for them to
reoffend, and I*m fairly accurate with
that.

So 1 would say the main
difference i1s they don"t have the
structure on the street as they do in the
center. And that could be good and bad.
Most of the times bad, because they have
a lot more freedom, a lot more freedom,
where if you have a guy you"re visiting
twice a month, you®"re going to see him
twice a month and that"s 1i1t.

COUNCILMAN HENON: When they
leave that controlled environment and
become hopefully productive members of
neighborhoods and society, do you follow
them? So right now you would be

monitoring at Kintock and then when they
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leave, or halfway house, and then the
parolee would get a house or rent a house
or move somewhere else and try to get a
job and everything like that, so that you
would have to go out into the field.

AGENT PASCOE: No. 1 follow
him to that point and I release him.
111 release him on my release day. |1
release guys on Thursday nights. They
leave on Friday mornings at 6:00 in the
morning. So I follow them to that point,
then they go to an agent. Now, they have
to report within 24 hours. Once I
release them from the center, they have
to report to their new field agent, the
agent who covers the area where they"re
going to be living. They have to report
to them within 24 hours. Once that agent
sees them, does paperwork, gives them new
reporting instructions to report to their
office, my responsibility no longer
exists with that individual.

COUNCILMAN HENON: And my last

question, you had mentioned the Academy.
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You were talking about experience. Do
they assign any kind of caseloads to
anybody that you"re aware of now, folks
that are going through the Academy and
training, or do they just get thrown
right in the whitewater rafting as soon
as they get the vote?

AGENT PASCOE: 1I1"ve heard that
they do. Me, when I was in the field, I
was in the Academy, | had a caseload,
because the area that 1 was going to, |
was taking over for another agent. And
so |1 was In the Academy. |1 already had a
caseload. When I came out, my feet hit
the ground and 1 was running. | had 84
guys the day 1 got out of the Academy.
So, of course, these guys are still being
supervised, just not by me. They"re
being supervised by somebody, either
another agent in the unit. When I came
out of the Academy, my supervisor was
going out to see these guys to take --
it"s not like they weren"t being

supervised.
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AGENT BRUHNS: Real fast, can 1
just add something to the unannounced and
the announced home visit question that
you had asked, Councilman? 1 can"t
stress how important it is for home
visits to be done unannounced. And it"s
not like you®"re out there at night going
out to the house at 10 o"clock at night
with a vendetta against this parolee to
try to trail him, nail him, and jail him.
But you must absolutely see the parolee
in their purity, in their natural
environment to gauge whether or not
they"re being compliant with the
conditions of their parole. And if they
know that you"re going to show up
unannounced once a month, once every
couple of weeks, that serves as a great
deterrent. And it"s not a fear factor,
but at the same time, that parolee
instead of going out and getting high,
getting drunk, violating curfew, getting
himself a new charge, a disorderly

conduct, you name it, he might think
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twice. He or she might think twice and
say, You know what, maybe I should stay
home tonight, because 1 have no idea when
Agent Pascoe or Agent Bruhns is going to
show up at my house.

COUNCILMAN HENON: And we"re
relying and trusting on you agents for
field inspections and interviews and
suggestions or recommendations.

AGENT BRUHNS: It would be a
tremendous disservice to schedule your
home visits. 1 believe it would be a
tremendous -- | mean, anybody can
disagree with me on that, and that"s
fine, but 1 think it would be a
tremendous disservice.

Now, I have talked to agents in
Philadelphia who have told me -- and
you" 1l probably hear from people from
Philadelphia that this is not true, but I
have been told by numerous agents in
Philadelphia that there is now an
unwritten rule, sort of an understanding

that you should schedule most of your
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home visits. And I wouldn®"t say that. |
swear to God in front of every one of
you, I°"ve heard from three people. So
this would be a good question to ask the
higher echelon here sitting behind me.

COUNCILMAN HENON: Wwell, thank
you.

COUNCILMAN O*BRIEN: 1 just
have one case in point here that was iIn
the Philadelphia Inquirer or Philly.com,
and 1t has to do with a Hershey school
teacher who was repeatedly found guilty
of collecting and trafficking child
pornography. He served several stints in
prison. They had an unscheduled visit,
and now because of that unscheduled
visit, he"s sentenced to 20 years for his
fourth conviction, fourth conviction
involving crimes against children.

So, again, when you were
talking about your earlier cases -- and
they"re very disturbing to me -- with the
evidence of the tapes and the lurers and

the other things that were evident when
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you went into that environment -- and it
really troubles me -- 1 see no reason
why, unless there®s a very specific
mental health or other specific issue,
that visits should be anything other than
unscheduled visits.

AGENT BRUHNS: I totally agree.

COUNCILMAN JONES: Thank you.

The Chalr now recognizes
Councilman Johnson.

COUNCILMAN JOHNSON: Thank you.

I want to first start off by
thanking my colleague Councilman O"Brien
for taking the lead and hosting these
hearings and, more importantly, doing a
followup to the initial hearings that
were started over a month or two ago. |
just want to get some clarity on a couple
things and also make a statement.

One, 1 do agree that the first
and foremost responsibility of the parole
agent i1s public safety, first and
foremost. You do a crime, you do the

time, you go to prison, and that"s part
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of your conditions In coming home.
That"s first and foremost. And probably
I can speak a little bit, because I
worked in a halfway house for a year,

criminal justice major from Mansfield

University, so I know the Scranton parole

system, Harrisburg, worked in Tioga

County, learned that system as a student,

but, more importantly, though, my

knowledge from growing up in South Philly

in the streets of South Philadelphia and
kind of making the transition to the
young man I am now, kind of recognize

that i1f you give individuals the

opportunity to beat the system, they will

beat the system. Everybody doesn"t want

to come home and do the right thing. And

so 1"m always going to err on the side of

intensive supervision, the unannounced

visits, and really the type of monitoring

that will focus on assisting an
individual with some structure that they
probably had in prison and they won"t

have once they arrive in the streets.
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But 1 also want to couple that
with the gentleman®s response in terms of
how you build a level of relationship
with your parolees that will also
encourage them to want to do the right
thing, when you talk about employment,
when you talk about drug addiction,
following up on your drug addiction
treatment, how do you marry those two.
But to get to the matter at
hand, you talked about the experience of
individuals who come in and the lack of
experience and how that has an impact on
them doing their job. So I guess the
first question is, obviously right now
parole officers are overworked. The
caseload per parole officer -- like the
numbers 1*m looking at, 1 don"t
understand how In the last three years
Philadelphia gets six agents -- well, 1
do understand -- but Pittsburgh gets five
and Harrisburg gets 11. But you have --
COUNCILMAN O*BRIEN: You did

the math too.
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COUNCILMAN JOHNSON: Yeah.

But Philadelphia has 10,000
people on parole. And I think that"s
more, to be quite frank with you,
Harrisburg politics. 1°m a former State
Rep, so I kind of recognize some of the
dynamics that take place. And 1 thank
the former Speaker for bringing the state
issue to light on a local level to see
how we can balance out that caseload.

But what"s the protocol for
assigning -- and 1 think Councilman Henon
touched on this briefly. What"s the
protocol or the standards for assigning
new parole members to the type of cases?
I think you mentioned there®s a grading
system on levels of offenders. So tell
me exactly -- who does the assignments,
first and foremost, and then how does
that work?

AGENT PASCOE: Well, in the
field, 1f you"re a field agent, there"s
technically not really -- the assignment

would be, Agent Pascoe covers Track 71,
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75, 76. If that offender moves into 76,
he*s mine. That"s plain and simple.
Other people don"t cross into our tracks
unless 1t"s an overtime issue or
something like that.

COUNCILMAN JOHNSON: So 1 think
Councilman Jones touched on this briefly.
So it"s not a system of yellow, green --
no; yellow, orange, and then red?

AGENT PASCOE: No.

COUNCILMAN JOHNSON: Yellow
might just be this iIs a person that"s
been locked up, he"s a petty thief, have
drug problems, his focus primarily on
treatment, getting himself together.

This person Is a severe career criminal,
he"s serial, this is what he does, he
murders, he kills people or he gets off
by robbing people. And then this last
group right here, same, extreme or more.
Parole officers wouldn®"t be assigned just
based upon --

AGENT PASCOE: No. We"re

assigned by location. Now, I will caveat
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that with if you"re a sex offender and
you"re classified as a sex offender,
there are rules. We have a Sex Offender
Unit. If you are a mental health patient
and you have a severe mental health
Issue, you"re assigned to our Mental
Health Unit. And these guys are based
out of our main office, but they do
cover —- so if I"m in West Philadelphia
working a track there but there"s a
mental health patient there that I have
that 1 don*"t feel comfortable supervising
because he has severe mental
disabilities, I will call or send e-mails
or whatever and have the Mental Health
Unit supervisor research that case, and
iIT she feels the need to take that on,
they have special agents trained in that
field that will go out to my area and
cover that. But that"s the only time
another agent would kind of cross into my
area, Is a sex offender agent or mental
health agent, something like that.
COUNCILMAN JOHNSON: And last,
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when you talk about halfway houses,
there®s not an official partnership
between the Department of Probation and
Parole and the actual halfway houses that
operate throughout the state. Aren®t
they called like community correctional
centers? They get a contract with the
state?

AGENT PASCOE: Right. They
have different ones. They have state-run
facilities also, correctional centers
that are run by DOC. They have DOC
officers iIn there. They have sergeants,
lieutenants, that kind of stuff, that run
that facility. They also have the
contract facilities, but they"re more run
by DOC.

Obviously -- and I"m speaking
for the Board right now, but I*m sure
that they have a great amount of say in
that. 1 know when I*m there, my opinion
iIs valued and they ask me a lot of things
on how things should be done. So I™m

sure the Parole Board has a good say in
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how those facilities are run. However,
they"re technically contracted through
DOC, in my understanding.

COUNCILMAN JOHNSON: Last, but
not least -- and either one of you can
answer this -- let"s just say
hypothetically -- not even
hypothetically. What®"s your number one
need to help y*all do your job more
effectively?

AGENT PASCOE: I would say
probably a little less paperwork, maybe
more agents, things like that. The thing
that you also have to understand -- and 1
would like to say, 1"m very sorry for
your loss, but things like that,
unfortunate things like that sometimes
cannot be prevented, no matter if you
have a guy on him 24/7. Is it more
likely that i1t would be prevented or it
could be stopped? Absolutely. There is
a better likelihood that something like
that could be stopped. But these guys,

we have to understand that these guys
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that we supervise have a mind of their
own. They"re adults, sometimes not such
mature adults, but they have an agenda.
And as | said earlier with the experience
thing, 1T we got a young kid that"s on
the job a couple months supervising a guy
who has been on parole for 25 years in
and out of the system, doing life on the
installment plan, as 1 like to say,
obviously that inmate is going to get
over on that new guy 99 out of 100 times.
It"s just a simple fact of life. They
don®"t have the experience to catch those
little indicators as a more experienced
agent would do.

So 1 would say the number one
thing iIn this city i1s experience. That
would help us the most, and
unfortunately, It just -- It is the way
It is and —-

COUNCILMAN JOHNSON: So you
think experience-wise -- and 1 know you
talked about being from a different area

coming from Philadelphia. So do you
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think a person -- obviously if you©re
doing it -- 1*m just thinking from a
experience-wise standpoint, crime is
crime. 1 think the dynamics in some
areas that maybe aren"t as fast-paced as

Philadelphia, maybe somewhat different,

even though the crime is still crime, but

I do believe from my own experience iIn

kind of working on some of these issues,

sometimes the pace might be different and

the types of crimes may be different.
AGENT PASCOE: It"s night and
day.
COUNCILMAN JOHNSON: So how do

you -- and, again, I mean, | would err on

the side of iIf we can increase more
agents, but the increasing of agents
based upon how they®"re actually assigned

I think would be part of the issue to

take a look at, because 1T you have a new

person dealing with someone -- but a new

person from Philadelphia may be different

than a new person with years of

experience from Allegheny County just
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based upon life experience.

So if you get a guy coming from
Temple who grew up in Philly all his
life, they know the streets. He may
bring a certain level of expertise to the
table compared to somebody who lived out
Iin Eastern Pennsylvania that have been a
parole officer for ten years. And so I™m
just trying to strike --

AGENT PASCOE: I agree with
that.

COUNCILMAN JOHNSON: -- that
balance. But | just want to get that
information for the record.

AGENT PASCOE: It just —- it
really i1s what it is, and like I said, I
know Harrisburg is probably as perplexed
as the agents in the City are trying to
get this accomplished. They"ve looked at
numerous issues on how to do 1t. | mean,
we"ve suggested through union and things
like that different types of programs or
whatever to make i1t happen, but the fact

of the matter is, iIs the people who are
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applying for this job in the City -- and
this i1s strictly my opinion -- the people
applying for this job in the City don"t
necessarily work out, and the people who
are getting the jobs that are more
qualified and things are from other
areas. They come In here and they have
the two-year plan in their mind, I™m
coming here and I*m going to move. So
you don"t get a lot of new people in,
let"s say, Norristown or Scranton or
Williamsport. You“"re not getting a lot
of new people there because people are
trying to flood out of the City to get to
those positions. So your experience is
leaving and going out of the City.

COUNCILMAN JOHNSON: And 1t
seems like it"s also a part of a system.
It seems like that®"s how the system -- so
you come here and do two years and then
do what after those two years?

AGENT PASCOE: You come here
it"s like two years and six months and

then you apply to get out when another
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position opens. 1 mean, I"m a perfect
example. 1 wish more people can get out,
because I wanted to be one of them. At
this point, I"m dedicated to the City and
I*m staying here. But it is what i1t is.
I mean, people have family and things in
other areas of the state. They take this
job on with that two-year plan. And it"s
unfortunate for the Board too. 1 mean,
It"s very perplexing for everybody
involved, and what the solutions are,
we"ve gained some suggestions, but just
nothing seems to work.

AGENT BRUHNS: Also if I could
add 1n just real fast, when I was working
on the job, it definitely would have been
less paperwork, less red tape, less
bureaucracy, and it definitely would have
been less policy changes. It seemed like
every day 1 would come into the office
and there would be a new policy change,
and 1*d get about six to seven e-mails
with PDF copies that were about this

thick, War and Peace, and | was basically
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being told, The agent is responsible to
know about the policy changes.
Absolutely impossible.

Another question you asked is
about -- you determined who supervises
certain type of offenders. Well, Agent
Pascoe is right. It all depends on your
jurisdiction. 1t all depends on your
area. But we also use a model for
supervision called the LSI-R, and i1t"s
called the Level of Service -- Level of
Service Inventory - Revised, LSI-R.
That"s from Canada. These are two
academics -- and 1 have nothing against
academia. | have a Master®s degree
myself, but Toronto and Ontario look a
little different than Philadelphia. And
Senate Bill 100 and Act 122 was based on
a Hawaiian model. 1*m willing to bet
that Honolulu looks a little different
than North Philadelphia.

That"s just something to take
into account. We shouldn®"t be basing

anything off of a Hawaiian model, because
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this city does not resemble Hawail,
neither does the State of Pennsylvania,
neither does Southeastern Pennsylvania.
And 1 just cannot believe what 1°ve heard
today from Councilman O®Brien, that the
Chairman of the Board came here and said,
I requested that this be implemented,
that Senate Bill 100 be implemented, that
Act 122 be implemented. And I can"t
reiterate it enough. 1 never believed
that. | always thought Harrisburg said,
This 1s a big problem that we"re all just
going to have to deal with. 1 almost
felt bad for them, In a sense, that they
would have to cascade this down upon the
agency. Now that I know that they were
the ones that requested this, | can"t
stress i1t enough, 1"m glad that 1 left.
At first I was sad that 1 left. Now I™m
glad.

COUNCILMAN JONES: We want to
thank you for your service, and we"d like
you guys to stay, If time permits. We

want to bring the next panel of withesses
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up. We may have to call you back as we
hear information.

I want to also recognize that
Councilman Mark Squilla has joined us on
this panel.

And if we are ready, will the
Clerk please read the next panel of
witnesses to testify.

THE CLERK: Chairman, we need
to take a five-minute break for the
recorder.

COUNCILMAN JONES: Were we
talking a little too much? Okay.

(Short recess.)

COUNCILMAN JONES: We are now
reconvening the Committee on Public
Safety. And will you read for the
record, read the titles of the bill and
then invite our next panel to testify.

THE CLERK: Resolution No.
130313, authorizing City Council®s
Committee on Public Safety to investigate
and hold public hearings reviewing the

Commonwealth of Pennsylvania Board of

119

Strehlow & Associates, Inc.
(215) 504-4622




6/14/13 - PUBLIC SAFETY - RES. 130313, etc.

Probation and Parole and its practices in
Philadelphia, including the assignment,
workload and experience of agents; the
use of GPS for offender tracking; and the
establishment of a workgroup solely
focused on Philadelphia; and

Resolution No. 130338,
authorizing City Council®s Committee on
Public Safety to investigate and hold
public hearings reviewing the
Commonwealth of Pennsylvania Board of
Probation and Parole and its practices in
Philadelphia, including the violation of
parole conditions, the issuance of
technical and direct violation warrants,
the recommitment process, and the effect
these processes have on the safety of the
citizens in Philadelphia.

Witness, Dr. William Burrell,
Corrections Management Consultant.

COUNCILMAN JONES: Mr. Burrell,
iT you could bear with us. We have state
officials that have a time constraint.

IT you could allow them to go first, if
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that"s all right.

DR. BURRELL: Sure.

COUNCILMAN JONES: And we"ll
skip down to the next panel.

THE CLERK: Lloyd White, member
of the Pennsylvania Board of Probation
and Parole.

COUNCILMAN JONES: Mr. Burrell,
thank you for your cooperation. We
really appreciate it.

And will the witnesses approach
the witness table.

(Witnesses approached witness
table.)

COUNCILMAN JONES: Good
afternoon.

MR. WHITE: Good afternoon.

How are you?

COUNCILMAN JONES: Have a seat.
Pull the mics close to you. You can
testify in whatever order you deem fit.
And so state your name for the record and
begin your testimony.

MR. WHITE: My name is Lloyd
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White. [I1"m a member of the Pennsylvania
Board of Probation and Parole. 17ve been
a Board member for 12 years. Prior to
that, I was a probation officer for 14
years. Prior to that, 1 did some police
work.

I*m sitting in for —- | am the
Acting Chairman in the absence of
Chairman Pottinger. So | was asked to
come down here and testify before you
folks today. I will let you know right
now, I"m not a numbers-cruncher. 1"m a
Parole Board member, who my major
responsibility is making paroling
decisions, paroling individuals,
interviewing individuals for parole. 1
conduct probation and parole violation
revocation hearings also.

So that"s my major
responsibility with the Parole Board.
However, 1 was -- I"ve been Acting
Chairman In the past. When the new
administration came in, | was appointed

as the Acting Chairman. However, the
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kind of detail that"s being discussed
today, many of the issues could probably
be addressed more by Mr. Costa, who is
actually the Regional Director for
Philadelphia. However, in terms of the
overall philosophy of the Parole Board,
I*m more than ready to answer any
questions that you may have. If I can"t
answer any questions you may have, I™m
more than willing to try to get those
answers for you.

I wasn®"t exactly certain of the
flavor of today"s hearing. 1 think I™m
starting to get more of a flavor for it
as 1 listen to testimony and listen to
the kinds of questions. 1 would say that
we have something in common, and, that
iIs, public safety. Public safety, my
responsibility is not only for the City
of Philadelphia, it"s for the citizens of
the Commonwealth of Pennsylvania.
However, 1 am from 47th and Sansom. So 1
understand Philadelphia. 1 did live on

Germantown and Johnson as a probation and

123

Strehlow & Associates, Inc.
(215) 504-4622




6/14/13 - PUBLIC SAFETY - RES. 130313, etc.
parole officer iIn Bucks County. So I
understand some of the dynamics of the
City, and hopefully 1 can share some of
that experience, coupled with my
professional experience, hopefully get
some questions answered today so we can
move forward with doing what we think is
best as a Board, and you can do what you
feel i1s best as a City Council.

COUNCILMAN JONES: Thank you so
much. And why don"t you begin your
testimony before we do questions. You
have no written testimony, but whatever
you"d like to say as an opening comment.

MR. COSTA: My name is Thomas
Costa. 1°m currently the Eastern
Regional Director for the Pennsylvania
Board of Probation and Parole. [1"ve been
in that position now 14 years. Prior to
that, 1 worked for the Philadelphia Adult
Probation Department for 23 years as a
probation officer, supervisor, and
associate director until 1 was promoted

InNto my current position.
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I lived in Philadelphia for 45

years prior to moving out to Montgomery
County and supervise the Philadelphia
District, which consists of five
divisions, four of which -- three of
which are field unit divisions that
handle the Northwest section of the City,
the Northeast section of the City and the
West South section of the City. We also
have a division of our community
countywide, which Is the community
corrections centers, our specialized Sex
Offender Unit and the Mental Health Unit.
We also have a fifth division iIn
Philadelphia, which Is our Reentry
Division, reentry and specialized, which
encompasses our FAST Unit. These are our
deputized U.S. marshals who work with
other law enforcement to go out searching
for our absconders. We also have a
Transport Unit that does a lot of the
transports from the various Philadelphia
police districts, the Roundhouse, jails

to take offenders back to an SCI and do
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other transports between one SCI and
another SCl or moving parolees around.
And, thirdly, under that
specialized unit are our ASCRA agents.
These are specialty agents that do
assessment, sanctioning specialists, and
community resource specialists that work
with the community and the treatment
providers in the community, other
associations in the community to develop
the social services that are needed for

our offenders.

That®"s iIn Philadelphia. 1 also

supervise the Chester District, which
deals with the offenders that live in
Chester, Delaware, and Montgomery County.
COUNCILMAN JONES: Is that 1t?
MR. COSTA: Yes, sir.
COUNCILMAN JONES: Thank you
for your testimony.
At this point, 1°d like to
recognize Councilman O0"Brien, who has a
statement.

COUNCILMAN O"BRIEN: Thank you,
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Mr. Chairman.

Mr. White, | have your resume
here, and you received a Bachelor of
Science degree in general studies from
Clarion University. You received your
Municipal Officer Certification. You
served as a campus police officer at your
alma mater. You also served in the
police force at Moravian College. You
went to Bucks County as a probation and
parole officer, adult probation and
parole, and, congratulations, you were
the county probation officer of the year.

MR. WHITE: A long time ago.

COUNCILMAN O"BRIEN: And then
so on. You were confirmed as a Board
member June 6th of 2001. You were
reconfirmed to a second term and you were
appointed as Acting Chairman in 2011.

But 1 would like to inform you
that -- and I am trying to accommodate
you, because 1 know you have to get on
the road.

MR. WHITE: 1 appreciate that.
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COUNCILMAN O"BRIEN: We were
ready to start at 9:30, but I will say
that today the purpose of the hearings --
and 1t was very clear -- and we contacted
Sherry Tate on a hundred occasions and
said what the purpose of this hearing was
today, and it was for agent caseload and
iIts impact, technical violation by
offenders and the response of the Board,
the impending use of GPS offender
monitoring, the creation of a workgroup
focused on Philadelphia-specific issues,
as suggested by the Board Chairman
Pottinger when he was here at his hearing
in April.

We were very specific about
what we wanted to talk about. We were
very specific that we wanted someone iIn
authority. 1 know what your level of
expertise is. You just stated that, but
we wanted someone here that could speak
to these very specific issues.

I would also like to state for

the record again, because you weren"t
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here, that -- and I*1l read from my
testimony, my opening remarks.

I believe 1t"s important to
look back at the timeline and what
transpired between my office and the
Board since our April hearing. It"s
important because this body and other
levels of government have a legitimate
oversight responsibility to make sure
that all sectors of the criminal justice
system have the necessary resources to
implement their core functions. Whether
that"s a judiciary panel, which 1 chaired
in Harrisburg, or whether it is a City
Council hearing looking into public
safety, we have a legitimate oversight
function.

Also, the timeliness of these
hearings and the math, which you®re not
good at, I"m not either, but we had to
drill through these numbers to find out
whether you had in Philadelphia the
appropriate resources and expertise to

handle the population and the offenders
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that are here. We"re now at the end of a
budget season, so making a case for more
agents is a little difficult now when
they"ve already passed the budget out of
the House, but let me just -- that"s
extemporaneous.

The lack of a timely response,
as you can see, has tested my patience.
It"s compromised --

MR. WHITE: Sir, I don"t know
what you mean by a lack of a timely
response.

COUNCILMAN O*BRIEN: Wwell, 1711
tell you, if --

MR. WHITE: [I"m not sure that I
would be part of that.

COUNCILMAN O*BRIEN: IFf you
will suspend for one second, 1 will
address that.

It"s compromised and undermined
our ability to address these issues iIn a
timely fashion.

Let me just go through the

chronology. Communication between my
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office and the Board: April 12th we had
our first hearing. April 18th 1
introduced a resolution calling for the
hearing we are having here today. April
19th we sent an e-mail to the Board with
gquestions about the next hearing, which
was scheduled for Monday, May 13th.
April 23rd we sent a follow-up message,
because there was no response. April
25th we left a voicemail for the Board

and received no response. April 29th we

left another voicemail for the Board, and

finally after ten days we received an

e-mail of acknowledgement.

April 30th my staff had finally

had meaningful contact with the Board
regarding the April 19th request, but no
official response to the questions.
During the week of May 6th, my staff had

several e-mail exchanges with the Board,

but no response to the questions and only

a promise that we would get them before
the hearing.

Okay. At 1:00 p.m. on Friday,
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May 10th, okay -- and 1 appreciate your
timeframe, but 1 appreciate if you were
sensitive to ours.

At 1:00 p.m. on Friday, May
10th, the Board told us they will not
send a member of the Board to the
hearing. This is Friday. The hearing is
Monday. I mean no disrespect to
Mr. Costa, but we didn"t request a
Regional Director to be the primary
witness representing the Board. We had
specifically requested that a Board
member attend today®s hearing. Again, we
were very specific. We wanted a Board
member that could speak with authority.

And then by 5:00 p.m. on the
same day, on May 10th, we had not
received a response, 5:00 p.m. May 10th.
The hearing 1s Monday morning, Monday
morning. Okay? Nothing. We left a
voicemail after 5:00 p.m. saying, Can you
please give us some iInformation.

Finally, 8:20, 8:20 on Friday, May 10th,

an e-mail was sent from the Board with
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their question responses for a hearing
scheduled for Monday, May 13th. We had
no alternative but to cancel that
hearing.

We"re talking about, 1 believe,
that the gamesmanship -- unless you can
explain it differently, unless you©re
overworked. We made every attempt to get
information, that this gamesmanship was
by design. 1t calls into question --
I"ve always tried to act professionally,
whether | was Chairman of the Judiciary,
whether | was Speaker of the House,
whether I"m a City Councilman. | want
answers. We could have done this
offline. We could have asked the
pertinent questions. But your lack of
response makes me suspicious increasingly
of what you don®"t want us to know.

The Board®s response was
finally 12 pages of rich content. 1It"s
too much, as you can understand, between
8:20 -- my staff works very, very hard.

Most of theilr time was taken up trying to
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get the Board to respond. So it took a
considerable amount of time, and that"s
why we®re here today.

So please understand that when
you say, I"m not a numbers-cruncher, |
don®t have general knowledge about the
questions, that you only came here today
and only today you understand what the
purpose of the hearing is, that®s not
your fault, but find out whose it is.

Thank you.

COUNCILMAN JONES: 1 just want
to say that Officer Moses®"s mother is
sitting right behind you. There®s no
more seriousness than that.

COUNCILMAN O*BRIEN: And --

COUNCILMAN JONES: Wait a
minute.

What I want to say to you is
that we iIn earnest, this Committee, wants
to deal with the issue of public safety.
IT we have to get a joint committee with
representatives from Harrisburg, both the

House and the Senate, we have the history
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of doing that. And maybe 1t"s because
we"re just Philly County. And I
appreciate you being a Philadelphian, but
what former Speaker of the House O"Brien
and now member of this chamber,
Councilman O"Brien, is trying to convey
Is that we"re beginning to get the sense
that his issues are not -- don"t have the
gravitas that i1t should have considering
the consequences. That may not be the
case and you"re now able to respond to
some of that, but there®s an earnest
attempt, there®s been an earnest attempt
to get the information to this Committee
so that we can be helpful, whether it"s
appropriations, advocacy at the state
level if you need more help, that we have
a great working relationship now with our
counterparts in Harrisburg in the Senate
and the House, unprecedented. And iIf it
IS jJust a matter of resources, we"re able
to advocate for that. But some of the
policies have intended and unintended

consequences on the County of
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Philadelphia, such as the unfair, unjust
death of Officer Moses, and we want to
make sure that whatever we can do to
correct that, let"s do together. And
we"re not at cross purposes, | hope.

Thank you.

MR. WHITE: May 1?

COUNCILMAN JONES: Yes, you
may -

MR. WHITE: 1 just want to make
something very clear. Eighty percent of
that history articulated, I*"m not aware
of. [I"m not aware of times that the
Board responded or times that the Board
did not respond to certain requests. I™m
sure there is probably another side to
that story. And I wasn"t saying that |
wasn®"t aware of anything that was going
to be discussed here today. So that was
kind of misinterpreted. |1 certainly have
some information that I can offer.

However, the expert who does
the work down here with regard to

supervision, again, is the Regional
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Director, and I think without him, I
woulld probably be i1gnoring a lot of
information that you probably should want
to have.

Other than that, we"re willing
to do what we need to do to help out.

I*m not sure where you want to go from
here, but we"re certainly here to go
where you want.

COUNCILMAN O"BRIEN: 1"m not
interested in playing Construct John, but
the latest communication was that you
were going to be here and that the Board
was refusing to submit written testimony
and you would sit here and answer
gquestions. So maybe we can move on to
that.

I*m really not confrontational
by nature. 1°m very professional and --

MR. WHITE: 1 can say | didn"t
refuse to answer any -- | didn"t refuse
to submit --

COUNCILMAN O"BRIEN: We were

told there was -- evidence of that is,
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there is no written testimony. Have you
ever -- now, when you go before a hearing
generally, there is written testimony
that"s presented. We made specific
requests. We told your staff. We can
give you the e-mails. We can give you
all that information. It Is what It is.
So maybe the best thing iIs just to move
on at this point.

Mr. Chairman, do you have
questions?

COUNCILMAN JONES: I"m going to
recognize Councilman Squilla at this
point.

COUNCILMAN SQUILLA: Thank you.

A lot of this comes to
fruition, 1 guess, through Senate Bill
100 and Act 26. What is the, | guess,
cost per client, whether they"re in the
prison system or out in a, | guess, a
private facility, halfway house or places
like that where they go? What is the
cost per client?

MR. WHITE: 1711 be guessing if
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I tell you, but if you want me to take an
educated guess, | can do that. 1 think
in the SClI -- and the Board and DOC are
two different agencies. It probably
costs over $30,000 a year to house an
inmate. In a halfway house, | know it"s
nowhere near that. It"s much cheaper,
much, much cheaper iIn a halfway house
than 1t is In the state prison.

COUNCILMAN SQUILLA: Now --

COUNCILMAN O"BRIEN: CCCs.

MR. WHITE: That"s what 1 mean,
CCCs.

COUNCILMAN O*BRIEN: That"s not
what we"re being told.

MR. WHITE: 1t"s more expensive
to house someone at the prison than i1t is
in a CCC.

COUNCILMAN SQUILLA: If that"s
the case. Now, during the, I guess iIt"s,
reentry program, where people leave the
prison system and go to a CCC and then go
out to the public, from what 1 understand

from Act 100 -- Senate Bill 100, that
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less people are now being dispersed that
way. Is that true?

MR. WHITE: No.

COUNCILMAN SQUILLA: How is
that working?

MR. WHITE: If we parole
someone to a CCC, they still go at the
same rate as they did before.

COUNCILMAN SQUILLA: So they®re
still going at the same rate before
Senate Bill 1007

MR. WHITE: Yes. As a matter
of fact, there®s been more room made at
the CCCs because pre-release will no
longer exist. So those folks that were
occupying space in the CCCs will now be
returned to the SCls.

COUNCILMAN SQUILLA: The people
who were in the —-

MR. WHITE: On pre-release.

COUNCILMAN SQUILLA: On
pre-release are now going back to the
prison system?

MR. WHITE: Yes.
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MR. COSTA: Gentlemen, in the
community corrections centers, halfway
houses, there are two different
populations. One was the pre-release
inmate, who is still under the custody of
Department of Corrections. With Act 122,
as of June 30th, the pre-release program
with Department of Corrections will no
longer exist. So the numbers of inmates
being moved to community corrections
centers as inmates has declined over the
past six months, knowing that Act 122 and
that pre-release ends June 30th.

The other population are the
parolees that we supervise iIn the
community corrections center. They have
been either paroled by the Board to a
community corrections center or they"ve
been paroled to their home plan and
unable to develop a home plan, so they“re
placed in a community from where they
came to be able to go from the community
corrections center and develop a home

plan and get jobs so they could then get
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back into the City.

COUNCILMAN SQUILLA: And what
was the object of the pre-release people
then being, from this new act, back into
the prison system? 1Is it because that
was more of a long-term stay?

MR. COSTA: I would assume
based on the report that was done on the
problems with the pre-release population
in the community corrections center and
based on the Act, that they decided to
stop that program.

COUNCILMAN SQUILLA: Who 1is
"they"?

MR. COSTA: Department of
Corrections and the Legislature.

COUNCILMAN SQUILLA: And what
iIs the guidelines for pre-release
clients?

MR. COSTA: I wouldn®"t be able
to tell you, sir. That"s Department of
Corrections process.

COUNCILMAN SQUILLA: All right.

COUNCILMAN JONES: If I may.
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Here®s why 1 sense my
colleague®s frustration. Can we do a
couple of things. One, we need an org
chart and a process chart under your
purview that says what the process 1is
pre-release, CCCs versus PVCs and how
that flows, what begets what. That"s
number one.

Number two, we want cost
differentials between how much it costs
to incarcerate in a regular Commonwealth
facility versus whatever the contracted
amounts per day per diem is for CCPs --
CCCs -- and I™"m getting tongue tied with
all the acronyms -- PVCs, so we"re real
clear about those delineations of costs.

The other thing is, we want to
know population flow. So census that
says one of the issues that is being
raised iIs that parole violators instead

of going back to jail are being sent to

CCCs. So we want a census of the last 12

months of how that population flow has

gone so that we get a better sense of the
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actual census and then deferrals. If you
violate, do you go back to jail or do you
go remanded to that 90-day period back to
a CCC? And we want to understand that
process, and you can remand that to the
Chair and 1711 distribute i1t to members
of the Committee.

Am 1 clear about what 1™m
requesting?

MR. COSTA: Yes, sir, and I

could give you a short verbal on Act

122 —-

COUNCILMAN JONES: Why don*t
you --

MR. COSTA: -- if you®d like
right now.

COUNCILMAN JONES: Would you
please.

MR. COSTA: Once a decision Iis
made by the supervision staff, the agent,
the supervisor, and the deputy, to take
somebody Into custody, it IS now a
decision of where they get placed. The

decision to arrest has already been made
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based on whatever technical violations of
parole that occurred.

Now, it depends on where they
go. They could be placed 1n a parole
violator center for up to 90 days where
they will get programming. They"re iIn a
lockdown setting at that facility.

COUNCILMAN JONES: Is that a
CCC?

MR. COSTA: That is a parole --
PVC, parole violator center, which iIn
Philadelphia we have two, one for males
and one for females.

IT they"re not placed in that
based on their violation, iIf they are one
of what we call a Fab Five -- iIn Act 122,
they talk of their technical violation as
being sexual In nature, having a weapon,
possession of a weapon, and -- the bottom
right-hand corner are the Fab Five items.

COUNCILMAN O*BRIEN: Why do you
call it Fab Five?

MR. COSTA: Because that was

jJust something that we kind of nicknamed
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it in the field.

COUNCILMAN O"BRIEN: Is it
detergent?

MR. COSTA: Well, of the five
reasons, the sexual iIn nature, a weapon
involved, violent assaulted behavior, an
absconder who couldn"t be diverted to the
PV center, and someone who iIs an
identifiable threat. |If they are deemed
one of those five, they would go to a
contracted county jail. They are locked
in a prison. Our facility that we use 1is
the Chester County Prison. Chester
County Prison has a contract with the
Department of Correction to take our
technical parole violators that have --
their technical reason is one of these
five 1Issues.

And then the last place that we
would take them would be the state
correctional institution if they have new
criminal charges. They"re the three
locations that we would take someone who

has a technical violation of parole.
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COUNCILMAN JONES: So let me
ask you this: The "no warrant™ policy
that was spoke to earlier, is that real
in your mind?

MR. COSTA: No, sir. Every
case is reviewed and there's a
progressive and serious sanction imposed
on that person. That sanction could
range anywhere from increased reporting
to curfews, electronic monitoring, placed
in a halfway back program, parole
violator center, and eventually, yes, we
will have GPS, global positioning.

COUNCILMAN JONES: What was
your census of parolees last year?

MR. WHITE: How many?

COUNCILMAN JONES: How many.

MR. WHITE: |1 believe there are
37 -- well as of May, 37,820.

COUNCILMAN JONES: How many
were technically violated last year?

MR. WHITE: 1 can tell you how
many warrants. Is that what you want to

know?
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COUNCILMAN JONES: How many --
no. 1 want to know how many were
technically violated out of the -- what
was that, 37,0007

MR. WHITE: Yes, i1t"s 37,000.

COUNCILMAN JONES: How many
were technically violated last year?

MR. COSTA: Technical
violations, 1t was submitted on Page 3 of
the document, the chart, warrants issued
for technical violations. Last year,
2012, for the entire Commonwealth, 4,283.

COUNCILMAN JONES: Okay. 1I™m
trying to understand your terminology.

So out of the 4,000, how many that were
technical violations went to jail, went
back to incarceration?

MR. COSTA: |If a warrant is
issued, they"re in custody.

COUNCILMAN JONES: So of the
37,000, 4,000 were violated and went back
to jail?

MR. COSTA: That"s for

technical reasons only.
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COUNCILMAN JONES: For
technical reasons. Not new cases.

MR. COSTA: Correct.

COUNCILMAN JONES: Technical
reasons only. Okay.

Councilman.

COUNCILMAN O*BRIEN: I have a
list of questions that 1 want to get to,
but while your testimony is fresh in my
mind, | would just like to -- and 1 was
going to ask the agents that testified
how Act 122 changed the consequences for
violations.

So specifically -- and I will
remind you, you said this iIs something
that -- 1 forget how you phrased it.
This came out of Corrections and was
proposed to the Legislature. That"s not
what Pottinger told us. He was bragging
that this was their design and they
brought 1t to the Legislature. And I1-"ve
talked to people across law enforcement
who think a lot of provisions in Act 122

are good. The questions 1 have is, why
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would you take -- what i1s the philosophy
behind taking someone who is working hard
Iin prison for pre-release and say, You
don®"t get that opportunity anymore, you
just stay until your minimum?

The second issue Is, now you"re
taking violators and you"re saying it
doesn®"t matter if you"re a technical
violator because you®re not going back to
prison, you"re going to go to CCC.
There®s no way that 1, doing the math,
can calculate how many technical
violations there are. When Pottinger was
here, we asked how many technical
violations, and he said, We don"t keep
that information in Philadelphia. We
just don*"t do it. We just don®t know.

So i1t could be one. It could be a
thousand. My question is, doesn"t that
create a culture? If you"re saying these
technical violations are on the house,
then what is the purpose of Probation and
Parole?

And you talk about -- my other
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question -- and I*"m making a statement,
but you can respond to this. | wish
someone here with authority -- It has
nothing to do with you, Mr. Costa,
because I just don"t want to be whipsawed
with the razzmatazz and the
merry-go-round bandwagon here.

But when you look at this and
if you want to -- I"m not going to read
all those violations that are technical
in nature, but look at them. Look at
them, and you"re saying they don®t count?
And the worse that happens i1s, you go to
a CCC or a PVC. And I know you have
secured and unsecured. Believe me, I"ve
tried to look at all this, with little
cooperation from the Board on how to
figure this out. But you have the Fab
Five. Where I"m drawing down inside,
what violations will send an offender
back to a correctional institution?
That"s what 1 want to know. [ want to
know from you how Act 122 has changed the

consequences for violations. But when
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you look at the Fab Five -- and I have
really, 1 have no -- my eyes are bad, but
I1"11 try to read this then. You have are
there pending criminal charges? |Is this
violation sexual In nature? Is this
violation assaultive In nature? Does the
violation involve possession or control
of a weapon? Is the offender an
absconder who cannot be safely diverted
or does the parolee present an
identifiable threat to public safety?

Now, let me take you back,
because maybe you can explain for Officer
Walker®s mom and myself. The last Fab
Five to me allows you to take Rafael
Jones and lock him up. Now, let me just
walk through i1t, because the first
hearing was supposed to be about general
circumstances. It was Pottinger,
Chairman Pottinger, that brought that
specific case before us. And it got a
little testy because -- and 1°11 walk you
through where i1t broke up.

Rafael Jones was a violent
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juvenile, drugs, guns, the whole nine
yards. Then he goes into the adult
system and he gets arrested and convicted
of a gunpoint robbery. He gets sentenced
to two to four years. Now, when he®s iIn
the correctional facility, those
violations, why weren®t they reported to
the judge?

He does every day, every day of
a four-year sentence. Every day. Now,
I*m not a rocket scientist. | was just
Chairman of the Judiciary and 1"m sitting
here as a Councilman, so I don"t have the
vast knowledge that you have, but if
somebody does every day of a four-year
sentence over a minimum/maximum State,
that tells me this guy has got a problem,
he doesn"t abide by the rules, nothing
matters to him.

Now, he comes out. He
violates -- two months after he gets out,
he violates positive for marijuana.
Chairman Pottinger throws up his hands

and says, We can"t violate everybody for
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smoking marijuana.

No, no, no. That"s not what
I*m saying. This is Rafael Jones.

And he said, Well, I don"t
understand the question.

I said, Well, let me go back.
Let me go back. Because what you have
here is a violent juvenile, serves his
time, comes out, commits a gunpoint
robbery, serves two to four -- does every
day of four years, tests positive for
marijuana. Isn"t that the technical
violation that automatically should send
him back to SCI?

Then we move on. Then we move
on. This guy gets shot. Did we contact
the sentencing judge? That"s a technical
violation? Why was he where he was? Why
was he with who he was? He got shot. He
got shot. That"s not problematic? Then
he commits a gunpoint robbery. Same
thing he got sentenced two to four for.
The witness doesn"t show up. 1Is that

problematic to Probation and Parole?
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Does Probation and Parole know this
parolee intimately? Do you think this
guy cares whether anybody Is invested in
his future?

The witness doesn"t show up. 1
asked, Chairman Pottinger, do you think
the witness was driving his kid to
school, couldn®"t make 1t, was late
getting up, overslept? No. Guess what,
that case disappears.

Then he kills Officer Walker.
Okay? What i1s -- he tests positive for
drugs along the way. Now, let me -- and
there®s discrepancies in that record, so
let me just say, these are technical
violations. He doesn®"t get violated and
he kills Officer Walker. Let me just
suggest to you that my interpretation of
what an identifiable risk or threat to
public safety is much different than what
the Board was using as an identifiable
risk. My question is, is Rafael Jones an
1dentifiable risk?

And let me just tell you the
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other problem 1 have with Act 122 while
I*m on 1t. Where"s my Act 122 list? For
a Tirst violation for Officer Walker --
or for Rafael Jones, he would have gotten
six months In a state correctional
facility under the law that Pottinger
said Improves probation and parole. He
woulld have got six months for the first
violation, nine months for a second, and
a year for a subsequent violation. |1
have -- that"s my iInterpretation of Act
62 -- or Act 122.

When you®re looking, 1 don"t
know how many sanctions, how many
technical violations are necessary before
a guy stops going through the revolving
door that I see at CCC or PVC, or
whatever you want to call it.

My other question iIs, when
you"re in a CCC, for those people iIn the
CCC, since i1t"s a private entity, do they
ever communicate with Probation and
Parole and say how bad these guys are

when they®"re in there? 1°m hearing it"s
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a freaking joke. 1°m hearing people are
selling drugs In there. 1It"s a train
wreck. It"s not rehabilitative. There"s
a Tinancial incentive to keep people in
those beds. We saw it in Cash for Kids.
We saw it in Delaware County. And I hope
we"re not seeing that here. That"s a
concern. 1°d love to have that
conversation. As Pottinger said, let"s
put a workgroup together. 1°m earnest
about this. Every one of these guys,
Steve Liczbinski, Patrick McDonald, John
Pawlowski, 1 know these guys. They lived
in my neighborhood. They coached my kids
at baseball.

This is serious stuff. It
deserves the attention of the Board and
the communication as to what the
technical violations are and why you have
a Fab Five and the interpretation of an
identifiable risk. 1 want to know what
it 1s, because certainly Walker wasn®t an
identifiable threat -- I mean Jones. I™m

sorry. | really apologize. Rafael Jones
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was not an identifiable risk.

It"s the nexus. Chairman
Pottinger says, Rafael Jones, we can"t
violate him because he tests positive for
marijuana, but look at the totality of
who that guy was before he got released.
It"s simple for me. |If I"m on the Parole
Board, first time that guy stubs his toe,
he goes away, and every time he violates,
I notify the sentencing judge of every
violation that happens in prison, every
violation that happens outside prison,
because that"s the remedy. You bring
that guy back.

So what is the definition of an
identifiable risk? What are we dealing
with here? | can ask the DA what their
definition of identifiable risk, and
maybe that®"s why you got a hundred
percent of the legislators vote for it,
because they would define it in the
sensitive way that I"m talking about, not
in the way that you would define Rafael

Jones.
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So can you please respond to
that? What"s an i1dentifiable risk by the
Board?

MR. WHITE: I think that"s a
supervision question that the agent would
have to answer. |If they"re supervising
an individual and whatever action that is
taking place they believe could lead to
danger either to the community or to the
individual, then they must articulate
what that action is, and then they can
react to 1t with regard to an arrest.

COUNCILMAN O"BRIEN: Were you
here when the former agents testified
about the "'no warrant” culture --

MR. WHITE: Yes, | was.

COUNCILMAN O*BRIEN: -- when
they bring these issues before their
supervisors?

MR. WHITE: 1"m not going to
dispute an individual agent®s perception
of what they do.

COUNCILMAN O"BRIEN: But you

just said that it would start with the
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agent i1dentifying the risk. You have sex
offenders with all kinds of lures and
tapes and loot and lascivious behavior
outside of the residence 50 feet from a
gymnasium for kids. Summarize the fact
pattern. They wanted a warrant. They
couldn®t get one.

I just want very simple -- and
I*m trying to calm myself. My question
was, what i1s the Board"s definition of an
identifiable threat? This gets to the
Issue that I wanted someone to come here
that could speak to these issues with
authority. 1 want to know what the
interpretation is.

MR. WHITE: Well, I think
that"s a supervision issue.

COUNCILMAN O"BRIEN: What does
that mean?

MR. WHITE: That means that --
I think 1 just explained it, that an
agent who is supervising a case who
1dentifies a certain action that could

lead to --
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COUNCILMAN O"BRIEN: Mr. Costa,
you“"re the supervisor.

MR. WHITE: -- that could lead
to either violence against someone else
or any kind of public safety issue that
woulld also bring hurt to the offender.

In other words, if the offender is a
danger to himself or the community,
whatever that action is, that"s an
identifiable threat. But to give
specifics, say a person is abusing PCP on
a regular basis and we know that drug can
lead to violence, and that person®s
history indicates when this person does
PCP, they usually end up doing robbery,
then that could be an identifiable threat
in that particular case.

So these cases are not
supervised In the aggregate. They"re
individual cases that agents have to make
calls on.

COUNCILMAN O"BRIEN: Our
experience i1s that technical violations

in the City of Philadelphia are on the
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house. Mr. Costa testified that the
average experience in the City of
Philadelphia for agents is two years. We
had an agent testify that three to five
years would be best, but none of them
stay here. They"re gone because of the
caseload, because of the stress factors,
because they don®"t have the time to do
it. They sit there and say, You know
what, maybe 1"m going to miss somebody
and he i1s going to kill a cop. My
concern is, | know all these police
officers were killed by people that I
never thought should be released. That"s
an issue that we have to drill down and
find out, but I can"t call supervisors.
What i1s the Board®s interpretation?
You®"re kicking the can down the
road here. | want an interpretation of
what that is. Do I have to go to court
and establish precedent? You have
lawyers. You have people. What is an
identifiable threat? Do I have to go

back and research the legislative record
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and see 1T there was a specific
legislative iIntent expressed on the
record as to what an identifiable threat
1s?

MR. WHITE: 1 think I"ve
answered that question.

COUNCILMAN O*BRIEN: 1 don"t
think you did.

MR. WHITE: Then we have a

difference of opinion.

COUNCILMAN O"BRIEN: Well, just

tell me then. What am 1 missing?
Please, tell me what an identifiable
threat 1s. You"re telling me go ask a
supervisor. 1 asked Mr. Costa. You
said, wait a minute.

Who do I -- if I don"t go to
the Board, do I ask the agents? They"re
telling me that you have guys that are
sex offenders -- Barbara Christie is
going to come up and help with this.

(Witness approached witness
table.)

MS. CHRISTIE: Well,
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Mr. Councilman, you®re asking for a
definition. Act 122 --

COUNCILMAN O*BRIEN: 1"m asking
about the Fab Five.

MS. CHRISTIE: If I may finish.
Act 122 does not define i1dentifiable
threat.

I might also add that you
pre-suppose that the identifiable threat
analysis would have applied to Rafael
Jones. It would not have, because as I™m
sure you are all aware, Act 122 did
not --

THE CLERK: Excuse me. Can you
state your name for the record.

MS. CHRISTIE: Barbara L.
Christie, presently Chief Counsel to the
Board of Probation and Parole.

THE CLERK: Excuse me, ma“"am.
Can you state your name for the record,
please.

MS. CHRISTIE: 1 thought 1 just
did. Barbara L. Christie,

C-H-R-1-S-T-1-E, presently Chief Counsel,

164

Strehlow & Associates, Inc.
(215) 504-4622




6/14/13 - PUBLIC SAFETY - RES. 130313, etc.
Board of Probation and Parole, previously
25 years Assistant District Attorney,
City of Philadelphia.

Now, just to continue my reply,
the Rafael Jones analogy that you
offered, Mr. Councilman, would have been
premature because Act 122 was not
effective at the time of the acts that
Rafael Jones committed. So that the
identifiable threat analysis would apply
to those acts committed after 1/1 of
2013, so just to clarify that. |If you“re
asking for a legal definition --

COUNCILMAN O*BRIEN: Barbara,
stop for one second, because what
Chairman Pottinger said to me, he"s the
one -- 1 wasn"t going to talk about
Rafael Jones. He"s the one that
preempted by bringing the Rafael fact
pattern into the question. If you go
back and you want to --

MS. CHRISTIE: If I recall, Mr.
Councilman --

COUNCILMAN O"BRIEN: -- check
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the stenographer --

MS. CHRISTIE: Not to interrupt
you, but excuse me --

COUNCILMAN O"BRIEN: No, no.
Wait one second.

MS. CHRISTIE: Excuse me. If 1
recall --

COUNCILMAN O"BRIEN: Wart one
second.

MS. CHRISTIE: -- you did not
let me Finish my answer.

COUNCILMAN O"BRIEN: Stop.
Stop. Stop. I said in the beginning, |
said iIn the beginning that 1 wasn"t sure
whether the identifiable threat -- you"re
talking about the same calendar year, so
I said that in the beginning In my
opening remarks I didn®"t know what
happened first. But --

MS. CHRISTIE: Well, if you
recall --

COUNCILMAN O*BRIEN: -- what 1
do remember is Pottinger saying that the

reason the i1dentifiable threat -- the
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reason that everything in Probation and
Parole changed was because of Rafael
Jones. So i1s that the i1dentifiable
threat? Is that the standard? What is
the standard? What®"s the iInterpretation
of an identifiable threat?

MS. CHRISTIE: No. 1 don"t
believe that Act 122 was predicated upon
this tragedy of Officer Walker, which
happened in the fall, of course, as we
all know. Act 122 was iIn the process
long before this tragedy occurred. So my
recollection of Chairman Pottinger-"s
testimony was not that he linked Act 122
to Rafael Jones, but rather that he said
that those acts concerning Rafael Jones,
the supervision that were Inadequate were
dealt with and three individuals were
fired.

Now, beyond that, | would just
advise my clients that because, one, most
importantly -- and, again, maybe drawing
on my DA"s experience -- we have a

criminal case still pending, a murder
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case, a very serious one, we don"t want
to comment in any way on the Rafael Jones
matter that would iIn any way impact or
interfere with that murder case.

Secondly, and much less
important, there is administrative
litigation ongoing concerning the three
people that were fired for derelictions
in the Jones case. So | just would
advise my clients --

COUNCILMAN O"BRIEN: You're
making assertions here --

MS. CHRISTIE: -- to not answer
any questions with Rafael Jones.

COUNCILMAN O"BRIEN: Yeah.
They*l1l1 take the Fifth. [1"m good with
that. But what I"m asking very
specifically, Barbara, before you came up
and lawyered up, the fact pattern for
Rafael Jones.

MS. CHRISTIE: 1 think we"re
all lawyered up, Mr. Councilman. 1
see --

COUNCILMAN O"BRIEN: No.

168

Strehlow & Associates, Inc.
(215) 504-4622




6/14/13 - PUBLIC SAFETY - RES. 130313, etc.
Look --

THE CLERK: We can only hear
one person at a time.

COUNCILMAN O*BRIEN: The bottom
line 1s, my question was very simple,
whether 1t was before or after. Does
Rafael Jones® fact pattern represent an
identifiable threat by the Board? |1
tried to get that out of the Acting
Chairman. 1Is 1t or iIs it not?

I*m not asking you.

MS. CHRISTIE: Are you asking
me for my legal opinion?

COUNCILMAN O"BRIEN: No, I™m
not. [1"m not. Are you the person that
has the authority to speak for the Board
or are you here to say that the Board
can®"t answer my questions?

MS. CHRISTIE: 1 believe you
asked --

COUNCILMAN O"BRIEN: Because
I*m not talking about --

MS. CHRISTIE: 1 believe you

asked --
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COUNCILMAN O"BRIEN: Stop. I™m
not talking Rafael Jones. 1 specifically
didn"t want to bring Rafael Jones into
this in the first hearing. It"s
Pottinger that brought it up. 1 didn"t
want to bring it up, because --

MS. CHRISTIE: I believe he was
in the resolution --

COUNCILMAN O"BRIEN: -- there®s
Issues that you were concerned with.

MS. CHRISTIE: -- Mr.
Councilman.

COUNCILMAN O*BRIEN: He wanted
to talk about that so he could say --

THE CLERK: One speaker at a

MS. CHRISTIE: 1"m trying to
answer a question and you ask another
question.

COUNCILMAN O"BRIEN: No. I™m
just saying --

MS. CHRISTIE: Pardon me for my
interruptions.

COUNCILMAN O"BRIEN: What 1"m
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saying iIs, It"s Pottinger that brought
the fact pattern in. 1 was sensitive to
the fact that you have a murder
investigation going on. He offered the
fact that, guess what, because of Rafael
Jones, everything has changed at the
Board. My concern is very simply, what
iIs -——- and | don"t have to talk about
anything else, but 1 do take exception to
the fact that you are -- you can"t talk
about the administrative hearings, but
you call -- you made a disparaging remark
about those three probation and parole
officers. That shouldn®t have been said
either. So go back and check what you
said.

But the bottom line here is,
it"s very simple. Pre or post, what is
an 1dentifiable threat? What is 1t? |Is
it what the legislators thought they were
voting for or is it different? Are you
allowed to answer or not?

MR. WHITE: 1 have answered

that question.
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COUNCILMAN O"BRIEN: Okay.
Fine. Let"s move on. | don"t think you
did.

You want to read 186 of the
testimony, Barbara. |1 don"t make this
stuff up. | got --

MS. CHRISTIE: Thank you,

Mr. Councilman. 1 have read the entire
transcript.

COUNCILMAN O"BRIEN: Okay.
Good.

Let"s talk about this. And,
again, | don*"t want to dispute this. The
Chairman said last year that -- or this
year, we"re in line to increase the
number of agents.

How many of these agents are
going to go to Philadelphia,

Mr. Chairman?

MR. WHITE: This year?

COUNCILMAN O"BRIEN: Yeah.

MR. WHITE: Let"s see if | have
that. 1 believe fTive.

COUNCILMAN O"BRIEN: How many
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agents are currently in Philadelphia?
MR. WHITE: 136. There are
nine vacancies.
COUNCILMAN O*BRIEN: Nine
vacancies.
MR. WHITE: Yes, sir.
COUNCILMAN O"BRIEN: How many
agents are allocated throughout the

state?

MR. WHITE: 522 agents. That"s

the total agent population. Is that what

you“re asking?

COUNCILMAN O"BRIEN: Yes.

MR. WHITE: 522, 13 vacancies
statewide, i1t looks like.

COUNCILMAN O"BRIEN: At the
last hearing, the Chairman talked about
annuitants that are hired to come back
and work for 92 days to offset the
vacancies in the Commonwealth. A lot of
those positions he said he could add at
his discretion so there are more agents

in Philadelphia as opposed to Harrisburg

and Philadelphia, Pittsburgh, Harrisburg.
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Do you think -- is it
appropriate that you -- is it still your
intention to bring annuitants back on an
ongoing basis or is it better just to

program for the future and hire an
appropriate number of agents?

MR. WHITE: [I"m not sure that I
can answer that. That was something the
Charrman would have to answer in terms of
annuitants. There probably will be
always -- there will probably always be a
need for annuitants, | would suspect,
though, Councilman.

COUNCILMAN O"BRIEN: Now, this
isn“t your work. This iIs our work with
our math. I don"t claim to be any better
than you at the math, but can you look at
this, and how do you explain the
discrepancy between Philadelphia,
Pittsburgh, and Harrisburg? Harrisburg
has 11 new agents that were hired over
three years, Pittsburgh had five, and
Philadelphia had more than double the

number of new offenders than both these
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cities and only had six new agents. How

do you explain that? These are the

numbers that you gave us. It"s on Page 1

and Page 2 of your written answers, if
you want to look at it.

UNIDENTIFIED SPEAKER:
Information that was submitted for this
hearing or for the Chairman®s testimony
in April?

COUNCILMAN O"BRIEN: Please,
let"s not confuse this. 1It"s on Page 1
and 2 of the information that was
submitted.

MR. COSTA: We"re trying to
figure out, sir, where you got the
numbers from the testimony here.

(Councillman 0"Brien talking
without microphone on.)

THE CLERK: Councilman, we did
not hear anything you said because your
mic was not on. Could you repeat that,
please.

COUNCILMAN O"BRIEN: 1"m sorry.

Pennsylvania Probation and Parole,

175

Strehlow & Associates, Inc.
(215) 504-4622




6/14/13 - PUBLIC SAFETY - RES. 130313, etc.

Responses to Questions from Philadelphia
City Councilman Dennis O"Brien for the
Public Safety Committee Hearing June
14th, 2013. Page 1, Page 2. And if you
want to submit these for the record.

COUNCILMAN JONES: For purposes
of transcription, we want to try to allow
one person to finish their comments going
forward.

MS. LIPSCOMB: I need to make a
statement, please. This is a statewide
agency .

COUNCILMAN JONES: We have to
wait until they get done and then we®ll
allow you to come back up.

COUNCILMAN O"BRIEN: Should we
just move on to another question? That
seems to be problematic with the math.

Or go ahead. Maybe you®"re 90 percent of
the way through. 1711 be patient.

MR. WHITE: 1 can get that for
you.

MR. COSTA: 1 see where you got

your numbers from now, comparing that
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chart to Pages 1 and 2 of the document.
Yes, the population growth was based
there, but also when you look at this, |
don®"t know why the iIncrease iIn Harrisburg
of 11 agents. Possibly because of i1t"s
not just Harrisburg itself. The
Harrisburg District also takes into York
and Chambersburg suboffice too. So iIt"s
not just the City of Harrisburg when you
look at that there. Same thing with
Pittsburgh there. 1t"s not just the City
of Pittsburgh. It"s Allegheny County and
a couple other counties that 1 can®t make
sure of, sir.

COUNCILMAN O*BRIEN: 1 just
submit that Philadelphia is the only
first-class city. We"re much bigger than
most of those jurisdictions, no matter
how you configure them.

MR. COSTA: 1 agree.

COUNCILMAN O*BRIEN: 1 still
don®t understand the discrepancy.

MR. COSTA: Agreed.

COUNCILMAN O*BRIEN: All right.
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MR. COSTA: One --

COUNCILMAN O"BRIEN: The
turnover rate in Philadelphia is higher
than any other part of the state. We
understand that people come here for two
years and they take off. What is the
Board doing, other than a financial
incentive, to keep agents here, and why
are agents allowed to leave after two
years to fill vacancies in the other
parts of the state?

MR. COSTA: Any parole agent,
wherever they start, Philadelphia,
Pittsburgh, Harrisburg, when they start
in that position has to stay the two
years. After the end of that two years,

they can bid on a position that may be

vacant in any other district. So if they

come to Philadelphia and they were from
another part of the state, they can bid
on a vacant position that may be
available in that other part of the

state.

We were having a real hard time
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trying to retain agents here until we
started that two-year term. That

started -- testing my memory now -- about
five or six years ago. Prior to that,
they could have started here, finished
their basic training, and right
afterwards put in for a transfer i1t there
was a vacancy in another district.

The other piece of that, at the
same time, was the pay incentive that was
received for Philadelphia agents. So if
they stay in the City of Philadelphia,
they get a pay incentive, but if they
were to leave Philadelphia and go to
another district, that pay incentive
would go away. So that was in a way to
retain agents in Philadelphia.

COUNCILMAN O"BRIEN: Mr. Costa,
my question was, the pay incentive we all
know about. What I*m asking you, it
doesn®t address the underlying chronic
issue that people are here for two years
and they take off. Almost as soon as

they get here, they take off. We"re
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nothing but a training ground. 1 don"t
feel safe with that.

What are you doing other than
that? My belief 1s, 1If you have a lower
caseload, you have the evidence-based
practices for technical supervision, and
you have the time, then your agents will
stay here. So not a financial iIncentive,
but a manpower issue so you drive those
numbers down. [It"s the quality of life
and 1t"s the stress level where you say,
IT 1 miss this guy, am 1 going to be on
the front page. This has been going on
for time out of mind.

MR. WHITE: The turnover rate
Is down —-

COUNCILMAN O"BRIEN: 1 want to
know what we"re going to do. Let"s do it
prospectively. Tell me what is new,
other than the financial iIncentive, to
try to keep these guys in Philly.

MR. WHITE: Actually, the
turnover rate is down. In 2009, the

turnover rate was 45 percent. Now it"s
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27 percent.

COUNCILMAN O*BRIEN: Let me ask
you this: You"re budgeted for 145. You
only have 136. You“re saying maybe we"ll
get more. |I"ve been around budgets.
You®re appropriated for 145. Are they
authorized? Is that the problem? You
have a problem that you“re only -- you“re
appropriated for so many agents, but
you"re not authorized to hire those guys?

MR. COSTA: We are authorized
to fill all 145 positions. We do have
nine vacancies right now. We just
conducted 43 interviews, of which 20 have
been forwarded on for background
investigations. We plan -- there is a
basic training academy scheduled for
September. [1"m hoping to have more than
nine folks iIn that position, because a
few years ago, | was given an additional
ten wage position above the complement to
fill to try to offset the agent vacancies
in the City of Philadelphia. So there is

another ten out there, that I could go to
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been getting quality

candidates to fill the positions, sir.

COUNCILMAN
COUNCILMAN
COUNCILMAN

JONES: Councilman?
O"BRIEN: Go ahead.
JONES: You do have

the questions that we do need followups

on on cost, CCC, and
population flow that
do that now, but you
us?

MR. WHITE:
calls.

COUNCILMAN
basic question. Are
the job done by your
what grade would you
curiosity, and why?

MR. WHITE:
agency can afford to

COUNCILMAN
would you give 1t?

MR. WHITE:

traffic flow,
-- you don"t have to

will submit that to

Those are DOC

JONES: Let me ask a
you satisfied with
organization, and

give it, just out of
I think that every
improve.

JONES: What grade

I would give us a

B, and 1 would say we"re always striving

to make 1t an A.
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COUNCILMAN JONES: You base
that B based on what?

MR. WHITE: Based on I think
some of the testimony that you heard
today on -- from one of our acting
agents. | think his testimony indicates
that we do have procedures and policies
in place that do lend to not only a safe
community but a balance of supervision.

COUNCILMAN JONES: And you
would say based on that testimony, the
idea of a ""'no warrant' policy does not
exist?

MR. WHITE: A '"no warrant" does
not exist. It does not.

COUNCILMAN JONES: All right.
Thank you.

MR. WHITE: You"re welcome.

COUNCILMAN O"BRIEN: Mr. Costa,
maybe I*"m a little sensitive. Is it
because 1t"s Philadelphia that qualified
people don*t apply; the qualified people
only apply iIn Harrisburg and Pittsburgh?

MR. COSTA: No, sir. | think
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we"re bound by the Civil Service
regulations on who qualifies and who we
are able to hire, sir.

COUNCILMAN O*BRIEN: I™m still
trying to figure out how you got 11 new
guys in Harrisburg and five new guys in
Pittsburgh and only six in Philly.

MR. COSTA: Well, I guess we"ll
have to look Into that and get you an
answer to that, sir.

COUNCILMAN O"BRIEN: Let"s get
into the level of supervision. We
talked, Mr. Costa, at the last hearing
that a ratio of 1 to 50 was for high-risk
offenders. Isn"t it also for medium- and
maximum-risk offenders that that ratio
should apply, 1 in 507

MR. COSTA: Yes, sir.

COUNCILMAN O"BRIEN: How many
high-risk offenders -- we asked the last
time. That was in April. How many
high-risk offenders are there iIn
Philadelphia? You didn"t know then, but

I*m just wondering 1f you perhaps know
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the answer to that question now.

MR. COSTA: On Page 10, sir,
Question 22. There you have a maximum of
1,576, medium 2,118.

COUNCILMAN O"BRIEN: So let"s
just take a number and say -- because I
know this is confidential -- how many
hours an agent uses for a maximum and
medium offender, and you take that
number. 1 come up with 43 to 1. Would
you agree with that number? This iIs just
the caseload. Simple math.

MR. COSTA: Taking the maximum,
medium number and doing what with those
two numbers?

COUNCILMAN O*BRIEN: Dividing
it by the 84 total agents that supervise
that are in the general caseload.

MR. COSTA: Well, the problem
there, sir, iIs some of those people under
maximum supervision and medium
supervision in those whole numbers could
be In a community corrections center or

it could be supervised by one of those
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specialized centers.

COUNCILMAN O"BRIEN: Let"s just
go with Page 6 where you say it"s 81 to
1. I1f 1 do my math that I did up here,
which 1 got to 90 to 1, and 1 add just
the minimum offenders into that mix, 1
get 90 to 1. 1I1°1l take your 81 to 1. s
that an appropriate ratio? Is that
manageable? And is that a causality of
why people don®"t want to work in
Philadelphia?

MR. COSTA: 1 don"t think
that"s a causality why they don"t want to
work in Philadelphia. 1 think the
causality is because maybe they want to
go back to their home where they grew up
in their area there or they“ve retired.
That"s what we"re seeing most of the
agents doing right now, either retiring
or transferring back to their other
location, to another location.

COUNCILMAN O"BRIEN: Let me ask
you, since we"re at 81 to 1 and we*"ve

only touched on the maximum, medium, and
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minimum -- and 1°11 take your 81, but let
me just add into that what these guys
also have to do. They have to supervise
328 administrative, 42 not classified --
iT you tell me what not classified 1is,
that would be helpful -- 403 absconders,
2,011 detainees. They also have to do
investigations, 6,597 iInvestigations,
6,058 pre-parole, 13 pre-sentence, 57 for
the Pardon Board, and 469 others. These
are your numbers. How does that --
that"s on top of the 81 to 1. They still
have to do all this. They still have to
go to CJC. They still have to go other
places.

MR. COSTA: That"s by 136
agents, sir, not by 84. Because in that
mix —-

COUNCILMAN O"BRIEN: No, no,
no. We"re taking your 84 active agents
supervising, on Page 6, 6,884 offenders.
It"s an average of 81 offenders per
agent.

MR. COSTA: In the field unit.
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COUNCILMAN O"BRIEN: I concede
that 1t"s your number. [1*1l concede to
your number. 1 think 1t"s higher, but
111 concede to your number. But I just
listed all the other things they have to
do. What does that do to that ratio?
They still have to do all those other
tasks.

MR. COSTA: Yes. But you said
absconders, they“re part of those.
Counted already in there were absconders.
Pardon Boards went away. They“re not
doing Pardon Boards anymore. We have a
specialized unit in Harrisburg that does
all the Pardon Boards. They"re not
agents anymore. They"re investigator and
auditors. They will be doing all the
Pardon Boards. So the Pardon Boards
Issue iIs going away for the agents.

COUNCILMAN O*BRIEN: That"s 57.

MR. COSTA: Agreed.

Yes, they do the
investigations, the home plan

investigations. But you"re talking the
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field agents here, and 1 don®"t remember
what else you listed, but -- I can"t see
your printout there, sir. Your print is
too small.

But the absconders are dealt
with by our FAST Unit. Those cases are
supervised by the FAST Unit there.
That"s on that first block up there that
you have.

COUNCILMAN O"BRIEN: Let me
just give two examples on Page 8. Agent
X has 60 assigned cases, three enhanced,
16 maximum, 16 medium, 18 minimum, one
administrative, two absconders, and four
detainees. It seems to go against what
you"re talking about. They are included
in that number.

MR. COSTA: Well, the
absconders, there®s a certain timeframe
when the case is -- when the person
absconds and then i1t gets transferred to
our FAST Unit.

COUNCILMAN O"BRIEN: In

addition, Agent X has six pre-parole

189

Strehlow & Associates, Inc.
(215) 504-4622




6/14/13 - PUBLIC SAFETY - RES. 130313, etc.
investigations and three pre-sentence
investigations for a total iInvestigation
workload of 27.6 hours. The previous
calculation was 100.293. But the issue
here is on Page 8 -- and this i1s why I*m
having trouble sorting this, and I don"t
want to hit a moving target. You include
your absconders in the assigned cases.

MR. COSTA: This was to give
you an example of the workload.

COUNCILMAN O"BRIEN: But I™m
trying to interpret the workload as it
relates to the caseload. | want you to
be tolerant of me, because I don"t want
you using a lot of different terms that
are going to move me all over the map.
I*m trying to make sense of this.

But let me just ask. |If you
take out your Pardon Board and you take
out your absconders, you“re still left
with the greater share of 6,058
pre-parolees.

MR. COSTA: Sir, the bottom

line 1s, yes, | need more agents in
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Philadelphia. That"s the bottom line.

COUNCILMAN JONES: I think we
may have found the first area of
agreement in this whole process.

COUNCILMAN O"BRIEN: Do you
want to comment? We"re hearing stories
that agents are being told to schedule
all their visits.

MR. COSTA: The scheduled
visits are for a specific reason. A lot
of caseloads, workloads are high right
now, so we"re authorizing overtime. For
them to justify the overtime that we"re
allotting them, yes, they can be for
scheduled visits. Only for that reason.
It does not stop them from doing their
unannounced visits the very next day,

going back to the house later on that

night. But to justify the overtime, that

Is being required, because we have

approved overtime for every agent with

these high caseloads to do those types of

duties. 1In a way, It"s just verifying

the fact that the overtime was properly
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acquired by the agents. That"s the only
time scheduled visits are being done.

COUNCILMAN HENON: Thank you,
Charrman.

On those lines, why would you
just single out scheduled visits for
overtime i1If the caseloads are so high?

MR. COSTA: We got to have an
accountability end on the side of
management as to the justification for
the overtime.

COUNCILMAN HENON: 1 understand
about justification, but specifically for
scheduled visits, when the justification
should be the caseloads are really high,
period, and everything that comes along
with 1t. So I want to make that
statement. And i1f the caseloads are so
high and you have to have overtime, which
you should, why don®"t you hire more
people aside from five people? 1 mean,
you have 14 just from what I*ve heard
here, nine vacancies and five new hires.

Why don®"t you just hire 20 people or the
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right amount of folks that justifies the
amount of caseload the agents have
instead of instituting mandating
scheduled visits?

MR. COSTA: Well, the overtime
and the schedule is stop gap, something
until we could get more agents on board,
and like I said, 1"ve been given ten
additional, what we call, wage positions
that are above our allotted complement
that I could fill if I had the bodies to

fill 1t, you know. Like right now, like

I said earlier, we just did 43 iInterviews

and we recommended 20 folks for
background investigations. | only have

nine vacancies. So 1T all 20 pass the

background, do I have the ability to hire

more than nine? Yes, | can, to fill,
anticipating that somebody may retire or
transfer out in September, October,
November, anticipating that they could
see coming.

COUNCILMAN HENON: Here in the
City of Philadelphia, we have the DROP
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program as a management tool so we can
prepare for that kind of attrition as
well as supervisory type of management
tools we use as an asset. So you"re
preparing for nine vacancies that are
available and then we"re having five
additional.

MR. COSTA: I know of nine
vacancies today. The five additional
budgeted spots haven®t been finalized yet
based on the budget. So that could be
adding 14 more to Philadelphia, 14 hires
at least. So like | said, we approved
20. So I could even go even higher than
that based on these wage positions that |1
could go above my approved complement.

COUNCILMAN HENON: And 1
understand that. | appreciate that. [I™m
just concerned on the amount of work and
caseloads that the agents currently have,
either -- 1 guess the rate of filling
these positions and people retiring, and
then even more concerning when you®re

planning out, you don®"t just -- do you
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plan your -- let me ask you this
question: Do you plan for your next
budget year only for filling required the
amount of positions?

MR. COSTA: 1 try to go to
basic training camp -- basic training
academy to the next basic training
academy, because we"re usually not filled
in Philadelphia.

COUNCILMAN HENON: Because 1if
people are leaving, | mean, the attrition
rate in Philadelphia isn"t attrition as
one would think as retiring. They want
out of here because of the amount of
caseloads.

MR. COSTA: Right now, like 1
said --

COUNCILMAN HENON: So does that
go into factor?

MR. COSTA: Yeah. Right now 1
have five in Philly and my -- nine
vacancies in Philly and the promise of
five budgeted spots for the upcoming
budget, but Philadelphia has been

195

Strehlow & Associates, Inc.
(215) 504-4622




6/14/13 - PUBLIC SAFETY - RES. 130313, etc.
promised five. Chester District has been
promised some, Harrisburg District,
Allentown District. Do I anticipate some
of my agents putting in a bid out of
Philadelphia for one of these other
districts? Yes, | do. So I may lose
some seasoned agents iIn Philadelphia to
one of these other new budgeted positions
around the Commonwealth. So nine may
balloon, not just with the five
additional, but may balloon even higher.

COUNCILMAN HENON: It seems
like we"re losing seasoned agents, if we
have seasoned agents. We had an agent
testify here earlier. It seems like he
has a lot of experience in --

MR. COSTA: Well, it"s gotten a
lot better. 1 think the last time | was
here I told the Committee that
Philadelphia had a -- 48 percent of the
agents back in 2008 had three years or
less experience. That number iIs down to
33 right now.

COUNCILMAN HENON: So how do
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we —-- how does i1t work when -- so they"re
still in the system, agents, but they
leave here and they go somewhere else,
right? So when there"s a need for
vacancies, when there®s vacancies and
there are spots allotted because

of caseload, because of the amount of
parolees, because of workload, why are we
transferring people out of Philadelphia?

MR. COSTA: Because they bid on
positions elsewhere and because they want
to go back to maybe their home area where
they came from.

COUNCILMAN HENON: Well, how do
we incentivize and how do we keep people
here where it"s needed?

MR. COSTA: Well, that was the
reason for the pay incentive, to try to
keep them in Philadelphia District, which
has somewhat worked.

COUNCILMAN HENON: But has the
caseload or workload decreased because of
It or is it just because you do -- the

formula 1™"m still trying to figure out.
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And 1°"m not going to try to figure out,
because you sit there with a calculator
and then you do the fuzzy math to try to
make things work.

MR. COSTA: Just our general
population of people that we supervise
across the Commonwealth has i1ncreased
over the past five years, not just
Philadelphia, but all over. So as we
Increase agent positions here, we
Increase them across the Commonwealth,
and 1t opens opportunities for people to
transfer.

COUNCILMAN HENON: We"d like to
see a system on the holistic approach
where we keep people where i1t"s needed
and the people that we represent. We all
represent folks of the City of
Philadelphia.

MR. COSTA: Well, we do go to
the local universities here.

COUNCILMAN HENON: Making sure
that nobody is overlooked.

MR. COSTA: We do go to job
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fairs at the local universities,
encouraging people to apply to be a
parole agent, take the parole agent test.
It"s been open for years and continues to
be open.

COUNCILMAN HENON: Does the
Board have benchmarks and goals that they
try to meet as far as -- not just your
ratios, but trying to make sure that --
as you try to increase as the population
Increases, so does the casework and
workload. I mean, there has to be some
sort of parallel balance to this.

MR. COSTA: Well, the
benchmarks are requests through the
budgetary process, increasing the staff
across the Commonwealth through that
process, because it"s tied to our
population growth.

COUNCILMAN HENON: Chairman.

COUNCILMAN JONES: One of the
things, have you considered a cost
differential? | don"t want to call i1t

hazardous duty pay, but a Philadelphia
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cost differential?

MR. COSTA: It"s an incentive
to stay in the City, sir.

COUNCILMAN JONES: Do you have
one?

MR. COSTA: Not at...

COUNCILMAN JONES: Wwell, 1
mean, something to consider. If over
time you notice that people are opting
out because of the intensity of the work
here, one of management®s tools often is
to incentivize people taking a little
tougher duty.

We"re not oblivious to the fact
that Philadelphia has i1ts challenges. We
think i1t"s a great place to live, work,
and play, but if your employees don"t
feel that way, maybe we should
incentivize them to take the hardship, if
you would.

That means like yes? Because
the stenographer doesn®t know --

MR. COSTA: We"ll consider

that, sir.
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COUNCILMAN JONES: Thank you.
You know, we want to do that, but I don"t
think -- Councilman O"Brien, were you
done?

The Chailr recognizes Councilman
O"Brien.

COUNCILMAN O*BRIEN: First, I-d
just like to say, to justify overtime, |
can*t -- | was hoping that there would be
another criteria established as to why
you"d have an unscheduled visit that was
something unique to that offender, a
HIPAA i1ssue or some other kind of thing,
but 1 just think you"re wasting money if
you"re doing scheduled visits, because
the guns go away, the drugs go away, the
sexual pornography, all that stuff goes
away. | don*"t know what you"re paying
for. 1 don®"t know where that policy
Issue comes from. It makes no sense to
me .

How often does each grade of
supervision have to report, your maximum,

medium? How often do they have to
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report?

I see you got advice not to
answer that. [I1"m reading the body
language from behind the rail.

MR. WHITE: That"s
confidential.

COUNCILMAN O"BRIEN: Oh, 1t"s
confidential, okay. Can you tell me why
1t"s confidential?

MR. WHITE: 1 think we supplied
the answer to that.

COUNCILMAN O"BRIEN: 1"m sorry?

MR. WHITE: Because we don"t
want to -- 1 think we supplied the
answer. Let me find it here.

COUNCILMAN O*BRIEN: I can help
you. | can read it. It just doesn"t
make any sense to me. No, but the
information is confidential.

MR. WHITE: And then 1711 let
our legal person answer the question.

COUNCILMAN O"BRIEN: No, no,
no. She"s not sworn. Let me just read

this, because the iInformation is
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confidential per Board procedures. The
Board has authority to make its
procedures, or parts of procedures,
confidential and exempt public records
under the Right to Know Law based on law
enforcement/public safety exemptions
provided under Section 67.708. The
Chairman, as agency head, has the final
decision as to whether or not the
procedure is deemed to be confidential
pursuant to the powers provided by the
Prisons and Parole Code. The Board
Chairperson®s powers include directing
the operations, management and
administration of the Board and
fulfilling the functions established by
the Parole Code; performing all duties
and functions of Chairperson, including
organizing, staffing, controlling,
directing, administering the work of the
staff.

So 1"m having trouble
understanding. What is confidential?

Let me give you a scenario. A parole
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officer is supposed to sit down with the
parolee, say, This is what is expected of
you. The parolee has a right to know
what those guidelines are. Otherwise,
they may violate. |If you take that to
the end, how does the DA stand up in
court 1T a parolee says, | don*t know, 1
didn"t know 1 was supposed to do that.

So are you telling me that
as -- | forget who testified here before
this -- the parolee doesn®t know how
often the parole officer is going to be
meeting with him or her? Are you telling
me that every other parolee isn"t going
to know just by word of mouth with
everybody in those CCCs and PVCs and the
Department of Corrections how often
they"re supposed to report, what they can
get away with?

I*m missing what the
confidentiality here is, unless 1 direct
you to that, and you say the statewide
average on the workload is 129 hours,

Philadelphia has an average of 139. But
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iIT I do my simple math and I just take
the maximum and medium offenders and 1 do
the 41 -- 1 mean the 43 and I use an
arbitrary number of three, 1 get to 129
hours. And, again, I go through 1t. It
doesn®t include anything else that they
have to do.

So 1s 1t confidential or 1is it
something else? What is confidential
about how often a probation officer --
and 1sn"t that a requisite? Shouldn®t
that be absolutely known by everybody
what the boundaries are and what the
parameters are? 1°m the parole agent:
You®"re going to report to me. This 1is
the deal.

I*m the parolee: 1 understand.
IT I violate and I don"t do this, 1™m iIn
violation.

Let me set it up for failure in
court 1T you®"re trying to execute a
warrant and the parolee says, There-"s
never any guidelines, nobody ever tells

us that, we"re not allowed to know, there

205

Strehlow & Associates, Inc.
(215) 504-4622




6/14/13 - PUBLIC SAFETY - RES. 130313, etc.

are no boundaries.

Just very simple, why i1s that
confidential?

MS. CHRISTIE: If I may answer
that, it i1s a legal question, which 1is
passed on by the courts, Mr. Councilman.
There is a difference between a parole
agent telling a parolee, These are your
instructions, this is what you have to
do, and the systematic supervision
practices of a parole agent such as
unannounced visits, such as face-to-face
visits, such as employer checks. And
basically those supervision strategies
are what is confidential. The same
argument was made by a sex offender in

Commonwealth versus Wood saying, How do 1

know what I can do and what I can"t do if

I can"t have the supervision practices of

sex offenders? The Commonwealth Court

agreed with the Board and with the Office

of Open Records that agreed with the

Board that disclosing to the sex offender

how he or she is going to be supervised
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Is very akin to telling the criminal
community what kind of police saturation
patrols are going to occur and when and
where. And basically i1t gives that
element, be it the offender community,
the criminal community or the parolee
community, an opportunity to manipulate
the system -- | believe beat the system
was mentioned earlier by one of your
colleagues -- so that that individual can
then, one, not be properly supervised
because he or she knows what"s coming
and, secondly, the public is iIn danger
because that individual can, quote, beat
the system. And 1 believe the cases are
reported in the Commonwealth Court that
basically address that issue of
confidentiality as a matter of law
enforcement privilege and as a matter of
security, public safety, and even agent
safety. So that would be the legal
answer to your question on
confidentiality.

COUNCILMAN O"BRIEN: Thank you.
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And 1 guess confidentiality does not
apply to scheduled visits, because i1t"s
the exact antithesis of what you just
said. So it"s confidential, but by a
scheduled visit, you tell them when
you“"re coming.

MS. CHRISTIE: But 1 believe
your question, Mr. Councilman, dealt with
a whole panoply of supervision practices
such as how many contacts, how often,
what kind of contacts. Obviously a
scheduled visit is something that is
going to be known by the offender. An
unscheduled visit would not be.

COUNCILMAN O*BRIEN: Barbara,
with all due respect, with all due
respect, 1t"s the razzmatazz and
merry-go-round. My question was not
nearly as expansive as you allude it to
be. It was very simple. How many times
a month does each grade of supervision
have to report? Simple. You have a
guideline? Why is that confidential?

I*m not talking about a specific case.
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I*m talking about each grade. Can you
give me an idea, how many times are they
supposed to report? If you don"t have
those guidelines, what are we doing here?
And -- go ahead, answer.

MS. CHRISTIE: As I believe was
testified to, there are different levels
of reporting. There are reporting to the
agent offices. There are reporting to
programs. And it varies with regard to
the type of supervision, which iIs part
and parcel of the levels of supervision
procedure, which has been deemed
confidential and has been upheld in
court.

COUNCILMAN O"BRIEN: This is
razzmatazz and merry-go-round.

MS. CHRISTIE: 1 don"t believe
the Commonwealth Court regarded it as
razzmatazz. Look it up, Commonwealth
versus Wood. |1 do not have the cite with
me, Mr. Councilman, but in all due
respect, It has been an issue presented

to the court.
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COUNCILMAN O"BRIEN: Very
simply, you can*t give me a general 1idea,
a general idea of how many times a
maximum offender or a medium offender
have to report, just a general i1dea. You
can"t do that because 1t"s confidential?
That"s what you®"re saying for the record?

MR. WHITE: Yes, that"s what
I"ve been advised.

COUNCILMAN O*BRIEN: That"s
what you®"re saying for the record, okay.

How about the workload formula?
Can you tell me how you get to that or is
that confidential?

MR. WHITE: 1It"s confidential.

COUNCILMAN O"BRIEN: So we"re
buying a pick and a poke here, right?

I guess thank you for your
testimony. |1 don®"t know what else to
say. Thank you, Barbara.

MS. CHRISTIE: Thank you,

Mr. Councilman.
COUNCILMAN O*BRIEN: IFf you

can, we"d still like to explore the
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workgroup. So if that invitation is
still open by Chairman Pottinger.

MR. WHITE: I believe it is.

THE CLERK: We®"d like to call
our next witness, Dr. William Burrell.

(Witness approached witness
table.)

COUNCILMAN O"BRIEN: 1"m sorry
for the delay, Mr. Burrell. You can
begin your testimony when you®re ready.

DR. BURRELL: Thank you.

Mr. Chairman and members of the
Committee, | appreciate the opportunity
to provide testimony. My name is William
Burrell. 1°m currently an independent
corrections management consultant. |1
work with probation and parole agencies
around the country. [I"m currently
working with two county probation
departments here in Pennsylvania and have
done work with the Parole Board.

I*m not going to go into my
background too much. You have the

written testimony. | just wanted to
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compliment Agent Pascoe on his testimony
this morning. 1 thought he gave a very
effective description of the work of a
parole agent and 1 think added a lot to
the understanding of the questions.

I believe the issue that you®ve
asked me to address is this question of
caseload standards and caseload size.

I*m going to focus on the lIssue Paper on
Caseload Standards from the American
Probation and Parole Association, which
was approved by the Board of Directors iIn
2006 and published in 2007, and 1 was the
principal author of that report.

Determining the right ratio of
cases to officers has been a challenge
for the field ever since we organized
professionally back in the early part of
the 20th century, and i1t"s difficult for
a couple of major reasons. First is that
in this country, probation and parole is
a highly decentralized and fragmented
service. We have federal, state, county,

local probation departments. We have
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private probation agencies. We have
tribal probation agencies. There are
thousands of agencies across this
country. Some do probation and parole
together, some do adult and juvenile,
some separate them, any number of
possible combinations you can imagine.
But there is no one central supervising
authority in this country for probation
and parole that would be in a position to
set standards. For example, a lot of the
European countries, they have a national
probation service and they can set
standards.

The second complicating factor
iIs the diversity of offenders we"re
responsible for on probation and parole,
everything from first-time drug offenders
to violent offenders being released from
prison after an extended period of time.
And that diversity represents lots of
different levels of risk, lots of
different types of problems. So we

really do not -- we can®"t do a
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one-size-fits-all. So the question of
how many offenders an officer could
handle or an agent can handle depends on
the composition of that caseload.

Another complicating factor is
that we are receiving cases from judges
and from parole boards that have a
variety of different conditions and
requirements. Some are very time
intensive, some less so. So a case is
not a case Is not a case because the
requirements that are placed on it by the
sentencing authority or the paroling
authority.

And the last thing i1s the
resource base of probation and parole iIn
this country. Some jurisdictions are
better off than others in terms of
funding levels and they can afford lower
caseloads. Polk County, lowa, the Fifth
Judicial District, their average
caseloads are in the 50"s, and you"ll
hear about lots of examples of caseloads

in the hundreds. So the resource base is
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variant, and that has an effect.

So despite these complicating
factors, APPA decided to take on the
question of standards, because the most
frequent question that the APPA staff
receive is this question of what"s the
right caseload size. It could be media.
It could be folks like yourselves and
your staff. It comes from probation and
parole agencies themselves. So we
decided to take a stab at finding the
right ratios, recognizing how difficult
this was. So we looked at the research.
We looked at effective programs. We
talked to probation and parole officers
and to administrators. We talked to the
academics.

The consensus was clear, If a
little bit troubling. The consensus was
that smaller caseloads are better than
larger caseloads. But where we ran into
trouble was beginning to be able to
document that and quantify that, what is

the right level.
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The other issue that came up
Is, It"s not just caseload size. A
smaller caseload, this is necessary, but
not sufficient. The other aspect is what
you do with that time. And some of what
you heard from Agent Pascoe this morning
gave you an example of the kinds of
things that you have to take iInto
account. So it"s size, plus effective
practices. And 1°11 come back to
effective practices in a couple of
minutes.

So we took a shot at this, and
we decided that it would be driving a
stake in the ground, so to speak, a
starting point for this discussion,
knowing that it was not perfect, that it
was not a hundred percent research
supported, but we felt that we owed It to
the field and to people like yourselves
who are struggling with this question to
come up with a ratio.

And in the report, which 1

believe | provided to the staff, i1s all
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of the background and the details,
including the tables, but for this
testimony this morning, | think what we
were Interested -- you expressed interest
In was the ratio for an adult caseload
composed of moderate and high-risk
offenders. And there we set a standard
of 50, realizing that some people would
be able to reach it and others wouldn®t,
but based on what we know and what the
experience tells us, that 1s a manageable
ratio.

We hoped at that point that
researchers will begin to look at this
set of standards and begin to research it
and help us figure out were we right on
the money, were we too high, too low, and
validate that set of standards.

And 1n 2011, the National
Institute of Justice published a study
looking at evidence-based practices in
smaller caseloads, and the researchers
found that, in their opinion, the reduced

caseload was as important as the
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evidence-based practices, the strategies
and techniques that an officer uses.

So the question of caseload
size is intimately tied to the issue of
time. The smaller the caseload i1s, the
more time an officer can spend or an
agent can spend with individual cases.

And this is critical because
the work of probation and parole
supervision involves human interaction
and influence. There"s no technology.
There®"s no probation pill. 1t really
comes down to the face-to-face
interactions between probation and parole
officers or agents and the offenders that
they have. That"s how the work gets
done. There"s technology that can help
us, but, by and large, 1t"s that human
relationship.

And as | was preparing for
this, | saw an article describing the
situation in Alabama, and they found that
given their average caseload of 193, they

had less than ten minutes a month per
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case. Now, Pennsylvania is iIn much
better condition than that, but it just
begins to show how difficult it iIs when
caseloads are large. And think about it
just as yourself, try to understand how
hard it is for a caseload officer. Try
to think about 50 people that you know
and tell me where they are, what they"re
doing, what"s their status right now.
And that®"s, In essence, what a probation

or parole officer is responsible for for

their caseload. Where they are, are they

working, are they engaged in treatment,

are they paying on their fines and

restitutions and so on. So being able to

have that information at your fingertips
Is an example of how that process works.

COUNCILMAN O"BRIEN: After a
day like this, 1 don®"t even know where 1
am.

DR. BURRELL: Now, also in
terms of effective practices, in the
field we assess the offender®s risk of

reoffending and their service or
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treatment needs, and that drives much of
the determination to the level of
supervision. The higher the level of
risk, the greater needs for service, the
more supervision will be allocated to
that case.

And 1 do want to take a second
and address the LSI-R, the Level of
Service Inventory that was mentioned by
one of the previous speakers. While it
was developed by Canadians, it has been
validated in jurisdictions around this
country and been shown to be valid and a
reliable predictor. It"s, in fact, the
most popular risk and need assessment
instrument in this country. So just
because 1t came from Canada doesn®"t mean
It"s not a valid instrument.

COUNCILMAN O"BRIEN: Can 1 ask,
since you brought that up -- and I don"t

want to interrupt your flow, but since

you mentioned that, | will recognize that

It 1S an evidence-based assessment tool.

But i1s it any good if there isn*"t any
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fact checking, and how does it affect
your ratio that you®re talking about?

DR. BURRELL: 1I1"m not sure --

COUNCILMAN O"BRIEN: If I use
the assessment and 1 interview the
probation and parolee and 1 don*"t fact
check what that probation and parolee is
telling me, i1s it a valid tool? And how
much time is used -- how much time is
necessary in your calculation of 1 In 507
How much time is used to do fact
checking?

DR. BURRELL: That risk and
need assessment is, as | understand 1t —-
here in Pennsylvania, | don®"t want to
claim detailed knowledge of how they
operate, but I believe that is done
before the officer receives the -- or the
agent receives the case. So that time
doesn®"t calculate -- is not calculated in
the initial classification. 1 believe
they do reassessment during the
supervision term, and it takes iIn the

neighborhood of 40 to 45 minutes, |1
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think, to do an LSI-R, as I know. So
that"s i1ncorporated in the hours that are
allocated to the case.

Now, one of the good things
about what we"ve learned over the years
in terms of risk level i1s that while we
do have moderate and high risk, people
who need a lot of time and attention, we
also have low-risk offenders who pose a
very low probability of reoffending, and
could be given a minimal, 1f any,
supervision at all. And Philadelphia was
the subject of a research project, the
Adult Probation and Parole Department
here in Philadelphia, looking at large
caseloads with low-risk offenders. They
assigned -- it was a randomized
controlled trial, the gold standard of
evaluation. They assigned low-risk
offenders randomly to regular supervision
and to caseloads of 400, and they found
no difference at all iIn terms of
outcomes. So In terms of risk to the

public with these low-risk offenders, you
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can put them into large caseloads and
give them very little attention.

As 1 said, caseload size iIs a
necessary but not sufficient answer to
the question, and we are learning a lot
about Improved supervision techniques to
go along with those low caseloads. If
you don®"t change what you do, if you
merely lower the caseload and you don"t
change what you do, you"re not going to
get any better outcomes. We found this
in a large national study looking at
intensive supervision programs back in
the 1980s and 1990s, and it reduced the
caseloads and didn"t really change the
practices and they didn"t reduce
recidivism and they increased technical
violations.

But the new improved
strategies, probably the best example of
those in practice was in Maryland with
their Proactive Community Supervision
model, and they had caseloads of moderate

and high-risk offenders in caseloads of
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55, and their results showed a 38 percent
reduction in recidivism for cases using
the Proactive Community Supervision
model. So this combination of lower
caseloads and improved probation
practices is very effective at reducing
recidivism.

And we"ve heard a lot about
resources in this discussion, and | just
wanted to comment on kind of a national
picture In terms of probation and parole
and resources in the larger correctional
system. Of all of the adults under some
sort of correctional supervision, either
in prison, jail or on probation and
parole, 70 percent of the adults are on
probation and parole. So we own 70
percent of the correctional workload.
That unfortunately is not translated into
a concomitant amount of budget support.
We have 70 percent of the offenders. We
have 12 percent of the resources. So we
have a serious issue in terms of being

able to generate the resources we need to
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provide the supervision levels that we
need.

You heard Agent Pascoe this
morning talk about the amount of time it
takes to come up to speed as a fully
functioning parole agent, and 1 think
that was -- he talked about three to five
years, and 1 think that®"s a major -- iIt"s
an important point and a major issue,
because with high turnover, you®re really
losing the capability of the agency as
people move on to other places. So I
think whatever we can do to reduce that
turnover would be an Important factor.

In the NIJ research 1 talked
about very briefly before, one of the
other sites they looked at in addition to
lowa was Oklahoma City, and they found
that agents who were in the lower
caseloads -- and lower, they were about
50 percent lower than the regular
caseloads -- that resulted in longer
tenure. Officers stayed longer in the

lower caseloads than they did in the
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regular caseloads. So in terms of a
strategy to address this question of
tenure and turnover, lower caseloads 1
think are something that should be on the
table in terms of a discussion.

Now, lastly, I just want to
talk a bit about technology and
supervision. As | mentioned, technology
can help us. It can"t replace officers
and their efforts, but technology cuts
both ways, and we"re seeing a lot of
emphasis on electronic monitoring,
particularly GPS supervision, and we iIn
this country have a love affair with
technology. We think technology can
basically solve any of our problems. But
what has happened, particularly with GPS,
these systems provide continuous
monitoring 24/7. Any departure from the
standard protocol, the system produces an
alert. An alert has to be checked by
somebody. The vendors who run the system
do some basic checking, but most all of

the alerts are sent to a probation and
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parole officer to be checked out. And
these alerts come all hours of the day
and night, because the systems run all
the time. And what we"re finding iIs that
the burden of responding to these alerts,
checking them out and determining whether
they"re just a low battery or some
technical problem or did the person
really violate the geographic
prohibitions and go somewhere where they
weren"t supposed to, that has to be done
by a probation and parole officer. So
officers will either get these as e-mails
all hours of the day and night or they
come in in the morning and their computer
mailbox is full of all these alerts and
they have to get dealt with. And,
unfortunately, we"ve seen some horrible
examples of the impact of that on agents
and officers around the country.

You may remember the case iIn
California of Jaycee Dugard who was iIn
captivity for ten years by an offender

who was on parole for a good amount of
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that time and was under GPS supervision
for a couple of years during that. And
what they found was the agents were not
adequately trained to be able to use the
GPS and read the information that the GPS
system was sending to them.

A couple months ago out iIn
Colorado, the Director of Corrections
murdered by a parolee who had slipped off
his GPS bracelet, also murdered a pizza
delivery person. And the Denver Post has
been doing an investigation and they"re
finding that the number of alerts,
they"re simply overwhelming the parole
agents in Colorado, to the point where
they can®"t keep up with the demand for
checking these out and determining what"s
the actual situation.

In California, a lot of sex
offenders are cutting off their GPS
bracelets and disappearing, because
there®s nobody to watch them, nobody to
check them, follow up and see what"s

going on. We don®"t know what®"s going to

228

Strehlow & Associates, Inc.
(215) 504-4622




6/14/13 - PUBLIC SAFETY - RES. 130313, etc.

happen in all those cases, but the
prospects obviously are not good with
these types of situations.

So technology can be a help,
but 1t has to be viewed carefully in
terms of what i1s i1ts Impact on the
workload of the staff, who In most
instances already have more than enough
to do and now you®"re adding these
additional burdens to them.

And 1 just want to close by
saying | think that done well, probation
and parole supervision can be a very
effective way of dealing with offenders,
can be a very vital partner in the
criminal justice system, but iIf it
continues to be underfunded and
underresourced, It"s never going to be
able to achieve the potential that we
know i1t has.

I1"d be glad to answer any
gquestions you might have.

COUNCILMAN O"BRIEN: Thank you

so much. 1 would just like to get to,
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number one, concomitant?

DR. BURRELL: Yes.

COUNCILMAN O"BRIEN: Great
word. 1°m going to have to steal that.

DR. BURRELL: I didn"t make it
up. It"s a real word.

COUNCILMAN O"BRIEN: In
Philadelphia, you®"ve heard us talk about
how we can keep agents in Philadelphia.

Do you have any ideas other than

financial 1ncentives? | asked that other

Board, but obviously they"re still
thinking about i1t or they"ll get back to
me .

DR. BURRELL: Yeah.

COUNCILMAN O*BRIEN: A lot of
that going around.

DR. BURRELL: Nothing
particularly earth-shattering. 1 think
smaller caseloads with evidence-based
practices. And what we"re finding 1is
that evidence-based practices are more
rewarding for the officers because they

find that they“re more effective. So
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they really have a sense that they"re

doing something that works and they“re
having a positive Impact on offenders*
lives.

Unfortunately, part of the
problem is that these agents in
Philadelphia are part of a statewide
agency, and when you run a statewide
agency, you have to consistent policies
and practices across the state, and one
of those is the ability to move within
the agency to another assignment 1T you
get tired of being in one location or
another one i1Is more attractive or It°s a
different kind of position, you want to
compete for it. So in one sense, just
the nature of parole being a statewide
agency contributes to the dilemma that
you“"re identifying here in Philadelphia.

COUNCILMAN O"BRIEN: 1 don"t
know if you got to the exact percentages
we invest iIn Department of Corrections.
I believe 1 read somewhere in some of

your writings that 88 percent of the
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budget goes to the Department of
Corrections, only 12 percent goes to
probation and parole. Is that the ball
park?

DR. BURRELL: Yeah. That"s
from a study done by the Pew Center on
the States a couple years ago looking at
corrections across the country. They
surveyed every state.

COUNCILMAN O*BRIEN: That"s
where 1 read i1t.

DR. BURRELL: And they found 88
percent of the corrections budget goes to
prisons and jails and 12 percent to
probation and parole. | don"t know what
Pennsylvania®s numbers are, but that"s
the national perspective, and it"s been
that way for years. There was another
study done about 20 years ago by Joan
Petersilia. She found 10 percent going
to probation and parole. So gone up a
little bit, but insignificant.

COUNCILMAN O"BRIEN: You
referenced a study of Philadelphia Adult
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Probation and Parole.

DR. BURRELL: Right.

COUNCILMAN O"BRIEN: We
recently had prison cap litigation where
we took our most violent offenders from
the county and we put them in the state
correctional facilities. When you talk
about the minimum offenders on the state
level, where would they approximate in
the caseload mix in the county? Would
that be also minimum or would they be
medium or maximum? And can you relate
those? Because the state offenders are
certainly more serious offenders than
they are in the county. Or do you just
look at that as a county study, county to
county, and is it transferable
information or data to the state level?

DR. BURRELL: 1If you have
information such as the LSI-R that you
can get risk and need levels for
offenders in different jurisdictions, you
can compare them roughly and say that in

terms of risk levels, they"re either
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about the same or they"re very different,
iIT you use the same iInstrument to assess,
say, here in Philadelphia and compared it
with the state parole population.

COUNCILMAN O*BRIEN: But let me
ask you again. And it has no immediate
reference. |Is LSI-R effective if it
doesn®"t have the fact-checking component
to 1t?

DR. BURRELL: Well, it would be
questionable, sure, if the officer does
not validate and confirm the information,
but what we"re seeing is, particularly in
large systems like Pennsylvania, lots of
the data has been collected through the
Department of Corrections and is pushed
forward to the Parole Board. So iIt"s
been verified by Corrections as -- and
then passed on.

So, yes, that is an issue, but
we"re finding that those kinds of
applications reduce the number of things
that are questionable.

COUNCILMAN O"BRIEN: Let me ask
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you another question that"s fundamental.
It"s my belief that the Department of
Corrections and Probation and Parole
should be separate entities. If they
share the same computers, they share the
same Information, then aren®t there
economies that can be driven or isn"t
there a philosophical issue that can be
achieved 1f 1 just want to get X number
of offenders out of prison and send them
to CCCs or PVCs?

DR. BURRELL: Well, 1 think a
paroling authority, a parole board,
should be separate from a department of
corrections, because as you just said,
the Department of Corrections is
concerned about how many people they have
behind bars. |If they get overcrowded,
they want to move people out. That
may -- the motivations for that may not
be consistent with the paroling practices
and statutes of the state. Typically
what you see with parole boards is their

primary goal is to determine if this
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person is ready to be released to the
community without an undue amount of
risk.

COUNCILMAN O*BRIEN: And their
likelthood to reoffend.

DR. BURRELL: Right.

COUNCILMAN O"BRIEN: Let me
just ask you, because you were here when
I went through my mathematical equations,
and pardon me if 1 screwed up the math.
111 blame it on my staff. But let"s
just take their number, which is 81 to 1.
Is that a monitoring system or is that a
supervisory system? Is that an
appropriate number?

DR. BURRELL: 1t depends on
what the agent does with that 81.

COUNCILMAN O"BRIEN: We kind of
tried to drill through what was taken out
of that number to get to the 80. So I
think what you"re talking about are the
medium, maximum guys and then all the
other attendant duties. Do you think

that"s a manageable number?
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DR. BURRELL: 1t"s trending up
to the high level. 1 would rather see it
around 50, 55, 60.

COUNCILMAN O"BRIEN: Not quite
Alabama.

DR. BURRELL: Yeah. Yeah.

COUNCILMAN O"BRIEN: But you"re
trending there.

DR. BURRELL: If I had my
druthers, I would like to see caseloads
for moderate and high-risk parolees iIn
the 50 range, 50 to 60 range.

COUNCILMAN O"BRIEN: Now, if
you can, when we were looking at that
slide, we just took their number and we
got 43 to 1, just the max and the medium,
and then you took -- you saw all the
other issues that I was trying to get --

DR. BURRELL: 1 really couldn®t
see the slide very well from where 1 was
sitting.

COUNCILMAN O"BRIEN: Okay. But
maybe you could hear as we were talking.

Do you think that is an appropriate ratio
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for Philadelphia?

DR. BURRELL: 43 to 1 --

COUNCILMAN O"BRIEN: No, no.
That"s just the medium and maximum, and
then you add the minimum and you add
pre-release, you add all of the other
offenders, the absconders.

DR. BURRELL: I think the
workload is too high in Philly.

COUNCILMAN O"BRIEN: Way too
high. Thank you.

Is it a public safety risk?

DR. BURRELL: Yeah. I think if

an agent, a probation officer, doesn"t

have sufficient time 1n their 120 hours a

month, which is typically what"s
available, to work intensively with
offenders, then they"re not going to
really -- they won"t be doing effective
monitoring, but they"re certainly not
going to be affecting behavior change,
reducing the level of risk. We know we
can do that, but it requires time. So

the N1J study, lower caseloads, which
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means more time spent with individual
offenders, will produce lower recidivism
rates. And the opposite is true, if the
caseloads are too high, you can"t spend
enough time -- 1 like to use the example
of classroom sizes as a comparison.
Large ratios of students to teachers

means teachers can"t spend enough time

with individual students. They also have

to use the right educational techniques,
but 1f they got a classroom of 40 or 50,
there®s no time to apply the good
techniques because you®re just trying to
maintain the water in a chaotic
environment.

So we need to get those

caseloads down to a level where there®s

enough time to put the practices in place

that we know are effective. |If we can"t
do that, then the offenders are going to

continue the behavior that they"ve

already shown us they are prone to do and

they" 11 continue to commit crimes.

COUNCILMAN O"BRIEN: 1 think 1
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tried to make that plain and simple as
you did, that a low caseload, the
evidence-based supervisory techniques,
and the time are the critical issues, and
1t was met with financial -- the answer
was met with financial incentives and we
can*t find qualified people. 1 don"t
really know what to do with that answer.

I want to thank you for your
testimony. | want to thank you for
simplifying what the process i1s. It"s
very simple to me, and I think you just
summarized 1t. Low caseload numbers,
evidence-based practices for training
techniques, and focus on the quality of
time.

DR. BURRELL: And Agent Pascoe
said 1t very well this morning when he
talked about relationships.

COUNCILMAN O"BRIEN: Yes.

DR. BURRELL: If you don"t have
a good relationship with the person
you“"re supervising, they"re not going to

listen to you and they won*"t follow your
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guidance and your instructions.

There was a great study done iIn
Pennsylvania of parole violators.
Ninety-five percent of the successful
parolees reported they had a good
relationship with their parole agent.
Only 52 percent of the people who
recidivated said they had a good
relationship. So that takes time to
build a relationship, build and maintain
it, and as | said, he did a wonderful job
of explaining that this morning.

COUNCILMAN O*BRIEN: Thank you,
Mr. Burrell.

DR. BURRELL: Thank you.

COUNCILMAN O"BRIEN: At this
time, 1f Mrs. Lipscomb.

(Witness approached witness
table.)

MS. LIPSCOMB: Again,
Councilman, I want to thank you.

COUNCILMAN O*BRIEN: Could you
pull the microphone up.

MS. LIPSCOMB: |1 want to thank
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you on behalf of my family for the
excellent working job that you®re doing
here.

Sitting here today listening to
the testimony from the representative
from the Probation and Parole, it"s like
a farce. It was an investigation done
last year, and they were not prepared at
that time and they just dodged questions
or just didn*"t have -- get back to you,
get back to you.

You know, it comes down to that
my son is not here. He"s not coming
back. And we"re not here because
somebody didn®"t show up for they job.
We"re here because somebody was there on
they job and they didn®"t do it.

So 1 felt today that they were
very not empathetic. 1 felt that they
were very callous with their testimony.
And it"s just clear that, you know, you
were wrong. You were wrong. Just admit
you were wrong. But they just don"t want

to take the accountability to just even
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say, you know, We were wrong, let"s work
together to come up with solutions so it
don®"t happen again instead of just -- you
know, we met last year. You had a
hearing in April. We"re here in June.
Like what does i1t take, you know? They
keep passing the buck. 1It"s clear that
It was a break In the system.
Accountability does lie with them, and
they have an issue with saying that,
We"re wrong, but it"s clear you"re wrong,
and let"s go about like just getting into
the solution of 1It.

COUNCILMAN O"BRIEN:
Mrs. Lipscomb, 1 think you articulated
why we®re here probably better than 1
ever could. 1 think the basic premise of
anything is taking responsibility for
what you did, owning it, and I think you
expressed that very clearly. Whatever
happened, people have to own it and have
to move forward to make sure it doesn"t
happen again. That"s the purpose of this

hearing. We"re sorry that the only thing

243

Strehlow & Associates, Inc.
(215) 504-4622




6/14/13 - PUBLIC SAFETY - RES. 130313, etc.
that you really want Is to have your son
talk to you in the morning, check in, say
how his day was.

MS. LIPSCOMB: Yeah.

COUNCILMAN O*BRIEN: And that
can®"t happen. But I will promise you
that we will continue to pursue this, to
make whatever changes we possibly can to
get to the truth, justice for your son,
and a change iIn the system that will
protect other families in the City of
Philadelphia.

Thank you so much.

MS. LIPSCOMB: Thank you.

COUNCILMAN O"BRIEN: Is there
anyone else here that -- there iIs a
gentleman that the Majority Leader or the
Chairman of the Committee has suggested
that is not on our witness list that
woulld like to speak. The Chairman of the
Committee said he would allow this
individual four minutes. His name 1s?

THE CLERK: Leneto Wright.

(Witness approached witness
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table.)

MR. WRIGHT: Good afternoon,
panel. 1°m glad to be here, and thank
you for the chance to speak. 1 am a grad
student online with University of
Southern California, completed my
Master"s degree in social work, and we
have two assignments, to view and observe
public hearings for governmental and also
community-based organizations in the
community. This is my First one for
governmental policy. Fascinating things
that go on.

I actually work as a
psychiatric case manager in Philadelphia,
by I just got wind of something the other
night online. Actually, the doctor that
was speaking before me mentioned the
study that 1"m going to present to the
panel today.

What 1 understand about
reinventing government basically is
trying to help the government to fund

inputs, i1s what they“ve been doing.
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Evidence-based practice lets us know that
we need to fund and look for outcomes
that are much more reliable, have
historical practices, what we call wisdom
practice, and also what"s called
practicing research that"s actually going
on. And the big buzz word is always
"evidence-based practice,”™ but things are
being practiced that are actually being
researched is what | have for you today.

There was a study done in
Philadelphia back in 2008 with 1,500
inmates. Most of these inmates were
non-offenders that were put iInto a
control study, and the other group was
also a group of individuals who were at
the same type of low-level crimes. They
were also supervised two more times a
year than the other group. And basically
what 1t came out to be, make a long story
short on my time, that the study group
showed that the control group that had
two visits per year had a 15 percent

recidivism rate. The natural group that
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had four visits per year still had a 15,
16 percentage rate. And the only thing
about the study that may have some
drawbacks was that i1t was -- you have a
copy of it there. They only used two
probation officers, and it was from the
Northeast area and also the West Philly
area. So the study was very limited for
the amount of the volume that they did,
but the amount of people that was in the
study was very significant.

So 1 think an actual
recommendation was listed on the
Coalition for Evidence-Based Policy,
their website. And it still got to be
real hard. |1 said I would be brave today
and speak up, because it seems like if
government is really trying to use
evidence-based practices to try to fund
inputs, 1 think we need to concentrate on
outputs, and it looks like we"re -- it
could be saving some money or I would say
resource capacity. Instead of having

probation officers do that four visits
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with those non-violent offenders, that
maybe those other two visits that could
be, 1 say, put on the shelf, but that"s

more time and resources that those

officers could be probably taking on more

caseloads or trying to do something with
that time.

And so, again, | think the
study preaches for itself, but I want to
recommend that this panel tries to
recommend a second followup, which is
what the Coalition of Evidence-Based
Policy recommends and is iIn the study
that you have in your hand. 1 would

recommend that this panel does try to

look Into that, and I wouldn®t mind being

privy to that, if I could, if you“re
going to do that. But either way, 1°d
like to see the City, again, try to use
less resources to do things they don*"t
have to do. | think the City should try
and save money with this study.
COUNCILMAN O*BRIEN: Thank you

so much for your testimony.
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MR. WRIGHT: Thank you very
much.

COUNCILMAN O*BRIEN: Thank you
so much for your testimony.

That concludes the testimony
for today. This Committee hearing will
be recessed to the call of the Chair.

Thank you all.

(Committee on Public Safety
concluded at 2:05 p.m.)
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I HEREBY CERTIFY that the
proceedings, evidence and objections are
contained fully and accurately in the
stenographic notes taken by me upon the
foregoing matter, and that this is a true and

correct transcript of same.

MICHELE L. MURPHY
RPR-Notary Public

(The foregoing certification of this
transcript does not apply to any reproduction
of the same by any means, unless under the
direct control and/or supervision of the
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