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        2                     P R O C E E D I N G S

        3                 COUNCILMAN COHEN:  To members of the

        4      Law and Government Committee, the hearings are

        5      about to begin.  I would very much -- this is Dave

        6      Cohen.  I'd very much appreciate if the members of

        7      the committee would come down so we can get the

        8      hearings underway.

        9                         -   -   -

       10                 COUNCILMAN COHEN:  The Committee on Law

       11      and Government is now in session for the purpose

       12      of holding a public hearing.  I'm going to ask

       13      that the clerk of the committee, Tim Kearney, read

       14      the title and number of the resolution.

       15                 MR. KEARNEY:  Resolution No. 000188 is

       16      a resolution calling for hearings by the Committee

       17      on Law and Government on the health effects of

       18      MTBE on Philadelphians.

       19                 COUNCILMAN COHEN:  Thank you.

       20                 Over the last number of years, the

       21      movement to protect the environment has seemed to

       22      -- at least to me, has seemed to lose some of its

       23      drive.  That may be just part of the turn of

       24      society and the direction away from government

       25      exercising its -- what I regard to as its
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        2      appropriate responsibilities to safeguard the

        3      health of people.  We're hoping that governments

        4      will assume their proper responsibility in this

        5      area.

        6                 And when a great deal of concern was

        7      expressed about the effect of MTBE, as Chairman of

        8      the Committee on Law and Government, I began

        9      informal investigation of the subject matter to

       10      see whether there was enough evidence to justify

       11      the concern that I had began to learn about with

       12      respect to the impact of the MTBE use in the City

       13      of Philadelphia.  I reached a personal judgment

       14      that there was a basis for real concern and then

       15      introduced a resolution in City Council asking

       16      that this public hearing be held, and the members

       17      of City Council respected the recommendation I

       18      made with respect to the hearing, and that's why

       19      we're here.

       20                 We're in a very busy time of City

       21      Council.  The hearing on MTBE gets limited

       22      publicity because it's much more exciting and

       23      maybe interesting and you can gossip much more

       24      about the stadium and who's going to pay for it

       25      and it's just -- you can't talk about MTBE or
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        2      environmental matters in the same way.  But I

        3      think gradually there is an understanding.  I

        4      found among my colleagues in City Council a

        5      growing interest in this subject, and we're hoping

        6      that the evidence that's presented today, whatever

        7      it may be, will be finally fashioned into a

        8      report.  And that report will be distributed to

        9      Councilmembers, and there will probably be a vote

       10      by City Council as to whether or not to accept the

       11      report.

       12                 So all of us today are principal

       13      players in part of the fight to make Earth Day a

       14      real event to protect the environment, to heighten

       15      the consciousness of people, and, if possible, to

       16      take definitive action toward protecting people.

       17      In the City Council, our Health Committee has been

       18      very much concerned, for example, about the sudden

       19      enormous explosion of asthma and the impact it's

       20      had in Philadelphia, where the rate has been

       21      tripled particularly among senior citizens and

       22      among young children.  And we're going to be

       23      particularly interested in what some of the

       24      witnesses have to say with respect to that or any

       25      other health ailments and of the relationship
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        2      between asthma and MTBE.

        3                 Now, we're going to make all witnesses

        4      -- I'll make this a formal request before the

        5      hearings got underway -- Councilman Ortiz is to my

        6      left physically today.  Councilman Blackwell has

        7      come into the chamber, she's a member of the

        8      committee.  And Councilman Nutter, who was here,

        9      had to leave for a moment, but he'll be back

       10      shortly.  And there will be others coming in.

       11                 Thank you, Councilwoman Blackwell.

       12                 COUNCILWOMAN BLACKWELL:  You're

       13      welcome.

       14                 COUNCILMAN COHEN:  I'm going to first

       15      call on Warren Fisher, who, I understand, is a

       16      chemical engineer.  And, Mr. Fisher, come forward

       17      and just be seated.

       18                 (Witness comes forward.)

       19                 COUNCILMAN COHEN:  We don't swear in

       20      witnesses in City Council; it's extremely rarely

       21      when we do.  We assume all witnesses have no

       22      motivation other than to tell the truth about

       23      whatever they're going to be testifying about.

       24                 MR. FISHER:  Indeed.

       25                 COUNCILMAN COHEN:  Mr. Fisher, we
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        2      welcome you.

        3                 For the record, I will be asking each

        4      witness to state their name, if they have any

        5      connection with an organization, or if they're

        6      testifying on behalf of the organization or a unit

        7      of government to please state so; and if not, just

        8      to give their name.

        9                 Mr. Fisher, would you state your name

       10      for the record, please.

       11                 MR. FISHER:  Warren C. Fisher.  I am

       12      speaking only on behalf myself and in an

       13      unauthorized manner for the people that were

       14      affected by the spill at Blue Bell.

       15                 COUNCILMAN COHEN:  All right.  Let me

       16      interrupt you to announce that Councilman Frank

       17      Rizzo, a member of the committee, has just joined

       18      us.

       19                 COUNCILMAN RIZZO:  Thank you, Mr.

       20      Chairman.

       21                 COUNCILMAN COHEN:  Thank you.

       22                 Go ahead, Mr. Fisher.

       23                 MR. FISHER:  Okay.  My name is Warren

       24      Fisher.  I've lived at 515 Pennlyn Pike, Blue

       25      Bell, for the past five years.  I'm a chemical
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        2      engineer currently working as a consultant.  I'm

        3      on the adjunct faculty of Drexel University, and I

        4      hold a professional engineer's license in New

        5      York.  I want to thank you for the opportunity to

        6      discuss MTBE.  I think our experience in Blue Bell

        7      with an underground gas spill may be relevant to

        8      potential City regulations of MTBE and gasoline.

        9                 The Blue Bell gasoline spill.  My

       10      testimony is only one page, so it's going to be

       11      brief.  On May 8, 1998, two explosions occurred

       12      across the street from a gas station at the corner

       13      of Skippack Pike and Pennlyn Pike.  A weakened

       14      underground line was repaired.

       15                 On June 30, 1998, some six, seven weeks

       16      later, two houses were evacuated because of

       17      gasoline fumes and are still unoccupied.  In early

       18      July 1998, my wife and I noticed our well water

       19      had a bad taste and notified the state DEP.  They

       20      found a level of MTBE to be 780 parts per billion,

       21      some 39 times greater than the drinking water

       22      standard of 20 parts per billion.  We are one half

       23      mile from the station.

       24                 A spring closer to the station had MTBE

       25      levels of 39,000 parts per billion, almost 2,000
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        2      times the drinking standard. Benzene levels were

        3      as high as 560 parts per billion, over 100 times

        4      the EPA drinking standard of 5 parts per billion.

        5      The spill was reported to be 13,000 gallons over

        6      roughly a period of February to May, 1998.

        7      Remediation of the site is expected to go on for

        8      some years.  A pilot unit has been installed

        9      downgrade from the station to remove MTBE and

       10      benzene before it reaches the Wissahickon River

       11      and eventually the Schuylkill.

       12                 Fourteen wells were eventually closed

       13      over the summer and the homes connected to North

       14      Wales Water Authority.  In addition, a well

       15      supplying the North Wales Authority had to be

       16      closed because of MTBE and benzene contamination.

       17      This means that the Authority has to take this

       18      volume of water by drawing it from the Delaware

       19      River, which may, in turn, have an impact on

       20      Philadelphia's water supply in dry spells.  I

       21      remember some years ago at Torresdale plant that

       22      during dry spells, they have to be careful of the

       23      tide so that you don't get salt encroachment into

       24      the City water.  I don't know if that's still a

       25      problem, but it could well be.  Similarly,
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        2      aquifers contaminated with MTBE in the surrounding

        3      area may place additional burdens on the Delaware

        4      River.

        5                 MTBE and benzene migration into water

        6      supplies.  The basic problem with MTBE, as I'm

        7      sure you know by now, is that it's soluble in

        8      water and gasoline.  It is added in concentrations

        9      of up to 15 percent in gasoline as an octane

       10      booster and supposedly reduces carbon monoxide and

       11      ozone at ground level.  What was overlooked when

       12      EPA regulations went into effect in the '70s and

       13      '80s was that as MTBE migrated into the rivers,

       14      lakes, and aquifers, it would pull benzene and

       15      gasoline with it.

       16                 MTBE is a suspected carcinogen and

       17      benzene is a known human carcinogen and is highly

       18      regulated in the chemical industry.  Thus, MTBE

       19      causes a double toxicity hit on water supplies,

       20      and there's wide agreement that it should be

       21      banned.  As you know, a blue-ribbon panel on

       22      oxygenates in gasoline appointed by EPA has called

       23      for a substantial and rapid reduction of MTBE in

       24      reformulated gasoline.

       25                 I can't speak with any certainty on
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        2      MTBE impact on air.  I personally know a number of

        3      people who complain about fumes around gasolines,

        4      and that could well be caused by MTBE.

        5                 Thank you for your attention and I will

        6      be glad to answer any questions that you may have.

        7                 COUNCILMAN COHEN:  Thank you very much.

        8                 Councilman Rizzo?

        9                 COUNCILMAN RIZZO:  Just a observation.

       10      If MTBE were not in gasoline and the same incident

       11      had occurred, what would have been the

       12      ramifications, the result of this incident,

       13      without MTBE?

       14                 MR. FISHER:  That's a very good

       15      question.  Certainly, the explosions would have

       16      occurred at the well across the street cause that

       17      was the gasoline fumes, and the houses that were

       18      evacuated would have had to be evacuated.  This

       19      was a major, major spill from a gasoline

       20      underground storage tank.

       21                 The impact on the water would have been

       22      much less because the gasoline and water, as you

       23      know, don't mix, and there would have been a much

       24      smaller migration of benzene or other toxic

       25      organics.
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        2                 So the fume, the gasoline fume part,

        3      wouldn't change very much, but the water

        4      contamination would be substantially less.

        5                 COUNCILMAN RIZZO:  You still would not

        6      have been able to drink the water, but what I

        7      think I'm hearing you say is that the collection

        8      of gasoline would have been a lot easier if it had

        9      not had MTBE in it than it would if it had.  Or

       10      you would have been able to remove the gasoline

       11      from the water supply but not the MTBE because

       12      that would have mixed in with water, where

       13      gasoline won't.

       14                 MR. FISHER:  Yeah.  The gasoline stays

       15      in a separate layer, and its remediation has to be

       16      handled in a different fashion, and it is being

       17      handled in a different fashion.  In other words,

       18      they did a pump-and-treat at the station and

       19      recovered about a third of the gasoline that way

       20      so far.  The problem is that it's spreading out.

       21                 The water has to be handled differently

       22      because as the rain goes through the gasoline, it

       23      goes down into the aquifer and then the soluble

       24      parts that are soluble in water stay in the

       25      aquifer and keep it toxic for almost
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        2      indefinitely.

        3                 So the mutual solubility of MTBE, which

        4      pulls the gasoline, especially benzene, into the

        5      water, would not occur if it was the old-fashioned

        6      gasoline, just --

        7                 COUNCILMAN RIZZO:  I've read as much of

        8      this information but, again, I'm not as versed as

        9      I would like to be on the issue.  But, again, just

       10      in consumer language right now, I recall when

       11      oxygenated fuel was required during the winter

       12      months.  Am I on the same page here?

       13                 MR. FISHER:  That's right, yes.

       14                 COUNCILMAN RIZZO:  That even at

       15      locations where they bragged that they had what

       16      referred to as "vapor recovery," I had to like do

       17      this (indicating) as I was filling my vehicle with

       18      fuel.

       19                 At some point, I believe I read or I

       20      heard that oxygenated fuel requirement for this

       21      region was lax or not required.  So could you

       22      comment on the requirement for the City of

       23      Philadelphia to dispense fuel with MTBE?  Is it

       24      required only during certain months of the year?

       25      Could you just elaborate on why we would even need
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        2      this in this region?

        3                 MR. FISHER:  Okay.  Now, I'm stepping

        4      outside of my area of authority.

        5                 COUNCILMAN COHEN:  There are going to

        6      be other witnesses that are going to be dealing

        7      with that specific point.

        8                 MR. FISHER:  Yeah.  I do understand

        9      that Philadelphia was considered one of the nine

       10      noncompliant areas, and I believe that MTBE was

       11      required for Philadelphia and in eight other

       12      areas, but I'm not conversant with that.

       13                 COUNCILMAN COHEN:  We'll have other

       14      witnesses.

       15                 COUNCILMAN RIZZO:  Well, since --

       16      unfortunately, I have other commitments, but if

       17      you would pass that answer on to me when that

       18      person's available, I'd appreciate it.

       19                 COUNCILMAN COHEN:  Very good.

       20                 COUNCILMAN RIZZO:  'Cause, again, if

       21      we're not required to have MTBE in the fuel, why

       22      do we have it?

       23                 COUNCILMAN COHEN:  Well, let's bring

       24      the witness forward.

       25                 COUNCILMAN RIZZO:  Okay.
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        2                 (Witness comes forward.)

        3                 MS. SPINK:  Councilman Rizzo, I --

        4                 COUNCILMAN COHEN:  First you have to

        5      state your name.

        6                 Mr. Fisher, why don't you stay here for

        7      a moment.

        8                 COUNCILMAN RIZZO:  Councilman Cohen,

        9      thank you for this courtesy to allow me to learn

       10      this -- to gather this information.

       11                 COUNCILMAN COHEN:  Please give your

       12      name.

       13                 MS. SPINK:  My name is Marcia Spink.

       14      I'm the Associate Director for Air Programs with

       15      the United States Environmental Protection Agency,

       16      the Region III Office here in Philadelphia.

       17                 Councilman Rizzo, it's a very good

       18      question.  There used to be actually two different

       19      fuels that had to be required under the 1990 Clean

       20      Air Act here in the Philadelphia area.  At one

       21      time, Philadelphia was not only non-attainment for

       22      ground-level ozone, or smog, which is a summertime

       23      problem, but Philadelphia was also designated

       24      non-attainment for carbon monoxide.  When the area

       25      became attainment -- was brought into attainment
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        2      for carbon monoxide, we were able to drop the

        3      wintertime oxygenate program in the Philadelphia

        4      area, and it's no longer required.

        5                 Now, what that meant that was -- that

        6      actually created the greatest ease to the fuel

        7      suppliers in the area because what was happening

        8      is that the refineries around here were having to

        9      put in oxygenated gasoline in the summertime,

       10      empty their tanks in the fall to put the

       11      wintertime fuel in, empty them again to put the

       12      summertime in, and they now sell the same fuel all

       13      year-round, and it's the summertime RFG fuel

       14      because the other fuel had been required for CO

       15      purposes, not for smog purposes.

       16                 So what you read was correct, but

       17      there's year-round selling of oxygenated fuel in

       18      Philadelphia.

       19                 COUNCILMAN RIZZO:  Who -- and, again,

       20      it maybe the responsibility of our Licenses and

       21      Inspections organization that goes out -- or

       22      Weights and Measures goes out to check to make

       23      sure that the octane level is correct and that we

       24      get a full pour for our $1.80 or whatever it is

       25      now, $1.60.
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        2                 I don't personally think that the vapor

        3      recovery program works as well as it should.

        4      Should I as a consumer, pumping my own fuel, be

        5      able to detect the odor of the fuel being pumped

        6      into the tank?  Because if that vapor recovery

        7      system is supposed to contain that, it doesn't in

        8      many locations.

        9                 Could you explain to me the importance

       10      of vapor recovery.  And if it's not properly, who

       11      can be the enforcement organization to get those

       12      stations to have those systems perform the way

       13      they're designed to?

       14                 MS. SPINK:  The vapor recovery, which

       15      is the piece of equipment that's on the nozzle

       16      when you go to fill your gasoline tank, is --

       17      you're correct, Councilman, it's referred to as

       18      Stage 2 vapor recovery.

       19                 Now, Philadelphia has had a Stage 2

       20      vapor recovery program longer than most cities

       21      because it actually started in the '80s here, not

       22      just the '90s, but we take the position that the

       23      combination of Stage 2 vapor recovery and

       24      reformulated gasoline is actually healthier for

       25      the citizens of Philadelphia because there is less
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        2      benzene than before, in gasoline.  Reformulated

        3      gasoline contains less benzene than traditional

        4      gasoline does.

        5                 But you are correct that the Stage 2

        6      vapor recovery, when it's working properly and

        7      people don't top off their tank -- anyone who tops

        8      off their tank, by the way, defeats the purpose of

        9      that nozzle.  But operated correctly, not topped

       10      off the tank, when it's working properly, it

       11      should protect you from many the of the vapors

       12      that you previously experienced because, you know,

       13      no actually gasoline tank is every empty.  Even

       14      when there's no liquid in it, you have the vapor.

       15      What was happening before is as you pumped fuel,

       16      then the vapor came out.  This double coaxial hose

       17      catches that vapor and it returns it back to the

       18      underground storage tank.

       19                 It's the responsibility of both DEP and

       20      EPA to look at the performance of the Stage 2

       21      vapor recovery systems here in the Philadelphia

       22      area.

       23                 COUNCILMAN RIZZO:  I guess my question

       24      is, do they?

       25                 MS. SPINK:  Well, I don't want to
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        2      answer what exactly the frequency of inspections

        3      are, but we can look into that for you and get you

        4      the information.

        5                 COUNCILMAN RIZZO:  Well, I think it's

        6      important because I buy fuel all over the region,

        7      and I can tell you this, that if those vapor

        8      recovery systems are supposed to protect the

        9      consumer from vapor, they're not doing it.

       10                 MS. SPINK:  (Nods head.)

       11                 COUNCILMAN RIZZO:  Thank you.

       12                 MS. SPINK:  Thank you.

       13                 COUNCILMAN COHEN:  Thank you.

       14                 Let the record show that in the earlier

       15      part of his questioning, Councilman Rizzo

       16      stretched out his arm to indicate that he moves

       17      away from the -- what do you move away from when

       18      you fill the car with gasoline?  You said you

       19      usually hold out --

       20                 COUNCILMAN RIZZO:  Well, you have to

       21      get away from it.

       22                 COUNCILMAN COHEN:  You mean you move

       23      your body -- I want the record to disclose --

       24                 COUNCILMAN RIZZO:  You want me to

       25      demonstrate that again?
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        2                 COUNCILMAN COHEN:  So that -- verbally.

        3                 COUNCILMAN RIZZO:  When you're pumping

        4      the fuel, if the system's working correctly,

        5      Councilman, you should be able to stand there and

        6      not get the vapor that's being discharged from the

        7      filter.  The vapor recovery system is supposed to,

        8      I think, in that second hose, bring it back to the

        9      storage tank.

       10                 Well -- and here you go now -- if the

       11      system's not working correctly, you have to kind

       12      of pump the fuel and put your head back over here

       13      (indicating).  Is that okay for the record?

       14                 COUNCILMAN COHEN:  Yeah, just to show

       15      that Councilman Rizzo moved his head far away from

       16      the pumping operation.

       17                 COUNCILMAN RIZZO:  I'll never hear the

       18      end of this.

       19                 COUNCILMAN COHEN:  Thank you.

       20                 Is there any other question of

       21      Mr. Fisher?

       22                 (No further questions.)

       23                 COUNCILMAN COHEN:  Well, thank you,

       24      Mr. Fisher.  And I'm going to suggest that while

       25      you are here, Miss Spink, why don't you finish
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        2      your statement.

        3                 Mr. Fisher, you're free to go.  I know

        4      you had an early obligation, and we appreciate

        5      your making it here.

        6                 MR. FISHER:  Thank you very much.

        7                 COUNCILMAN COHEN:  Miss Spink, why

        8      don't we start at the federal level.  You have a

        9      summary of the statement you want to make?

       10                 MS. SPINK:  Yes.  Again, my name is

       11      Marcia Spink, and I'm the Associate Director for

       12      the United States Environmental Protection

       13      Agency's Region III office here in Philadelphia.

       14                 And I want to thank you, Mr. Chairman,

       15      and members of the committee for the invitation to

       16      appear here today.  I am pleased to have the

       17      opportunity to share information with the

       18      committee on the Administration's recommendations

       19      and plans to reduce or eliminate the use of methyl

       20      tertiary butyl ether, or MTBE, in order to protect

       21      the nation's drinking water, preserve clean air

       22      benefits, and promote greater production and use

       23      of safer renewable fuels like ethanol.

       24                 And let me begin with a word of thanks

       25      from the Administration to the Council.  The EPA
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        2      applauds your decision to hold an asthma hearing.

        3      Protecting human health and the environment is at

        4      the heart of the mission of EPA.  And for over 30

        5      years, we have been working to provide cleaner air

        6      for all citizens, and we've made progress in that

        7      regard.  We've been doing it for 30 years; the

        8      Chair has been doing it for longer, and we

        9      appreciate your efforts as well.

       10                 Today's hearing helps focus attention

       11      once again on the importance of clean air and its

       12      link with respiratory health.  My testimony today

       13      will focus on the Clean Air Act's Reformulated

       14      Gasoline Program, which has provided significant

       15      air quality improvement, and the Administration's

       16      response to concerns associated with the use of

       17      oxygenated gasoline and the Agency's position with

       18      regards to the effect of MTBE on respiratory

       19      illnesses such as asthma.  In addition, I will

       20      share with you some of the Agency's initiatives to

       21      address asthma.

       22                 Members of the Council, I've actually

       23      submitted testimony for the record in a longer

       24      form, and at some times during my abbreviated

       25      testimony, I will just simply refer your attention
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        2      to that.

        3                 COUNCILMAN COHEN:  Very good.

        4                 MS. SPINK:  Background Information on

        5      MTBE:  As you know, the Clean Air Act Amendments

        6      of 1990 put in place a number of programs to

        7      achieve cleaner motor vehicles and cleaner fuels.

        8      The Reformulated Gasoline Program is called "RFG,"

        9      and it introduced cleaner gasoline in January 1995

       10      primarily to help reduce ozone, or smog levels.

       11      And as a result, 75 million people are breathing

       12      cleaner air because of cleaner-burning gasoline.

       13      RFG is an effective way to reduce smog precursors,

       14      and the Clean Air Act Amendments of 1990 required

       15      that RFG contain a 2 percent minimum oxygen

       16      content by weight.

       17                 Now, the first phase of the RFG

       18      Program, which was from in 1995 through 1999,

       19      required average reductions of smog-forming what

       20      we call "VOC," or volatile organic compounds

       21      emissions.  Those are things that smell like

       22      solvent, that's what VOCs are.  And it reduced

       23      VOCs and toxins by 17 percent each, and by

       24      nitrogen oxide emissions, which also go to form

       25      smog, by 1.5 percent.
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        2                 This year, the second phase of the RFG

        3      Program will achieve even greater benefits:  a 27

        4      percent reduction in VOCs, a 22 percent reduction

        5      in air toxics, and a 7 percent reduction in

        6      nitrogen oxide emissions.

        7                 To put it in simple layman's terms, in

        8      terms of its air quality benefit, this

        9      Reformulated Gasoline Program is equivalent to

       10      taking 16 million cars off the road in the United

       11      States.  That's the air quality benefit from

       12      reformulated gasoline.

       13                 Now, that said, neither the Clean Air

       14      Act nor EPA requires the use of specific

       15      oxygenates.  The statute and, subsequently, EPA's

       16      regulations only specified the oxygen content by

       17      weight; they do not specify which oxygenate to

       18      use.  Both ethanol and MTBE are used in the

       19      current RFG Program, with fuel providers choosing

       20      to use MTBE in about 87 percent of the

       21      reformulated gas, mainly because of cost and ease

       22      of transport.

       23                 Unhealthy smog levels are still a

       24      significant concern in this country, with over 30

       25      areas still not meeting the current one-hour ozone
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        2      health base standard.  Now, this not only includes

        3      Philadelphia, but Bucks, Delaware, Chester, and

        4      Montgomery Counties.  And although we had hoped

        5      that Lancaster County would have attained the

        6      standard, Lancaster County, in fact, in addition

        7      to the five-county Philadelphia non-attainment

        8      area, Lancaster is still not meeting the ozone

        9      standard as well.

       10                 Ozone smog has been linked to a number

       11      of health effects concerns.  Repeated exposure

       12      increases susceptibility to respiratory infection,

       13      causes lung inflammation, aggravates pre-existing

       14      respiratory diseases such as asthma, and

       15      respiratory symptoms such as chest pain and

       16      coughing in certain individuals.  Other health

       17      effects that have been attributed to smog exposure

       18      includes significant decreases in lung function

       19      and impairment to autoimmune systems, particularly

       20      in those people whose immune systems are already

       21      compromised by pre-existing conditions.

       22                 Despite the air quality gains from the

       23      use of oxygenates in reformulated gasoline, there

       24      is significant concern about contamination of

       25      drinking water by MTBE in many areas of this
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        2      country.  The EPA is very concerned about the

        3      increasing detection of MTBE in drinking water.

        4      Current data on MTBE indicate that about 20

        5      percent of the nation's ground and surface waters

        6      now show detections of low levels of MTBE.

        7                 Our Administration's Response:  In

        8      response to the growing concern associated with

        9      the use of oxygenates in gasoline, Administrator

       10      Carol Browner established an independent

       11      blue-ribbon panel of leading experts from public

       12      health and scientific communities, water

       13      utilities, environmental groups, industry, local,

       14      and state government to assess issues posed by the

       15      use of MTBE.  The panel recommendations included:

       16                 Congress should act to remove the

       17      current Clean Air Act requirement for 2 percent

       18      oxygen by weight in RFG;

       19                 Substantial reduction of the use of

       20      MTBE should occur nationwide, with no loss of the

       21      air quality benefits;

       22                 Improvement of the nation's water

       23      protection programs, including over 20 specific

       24      actions, to enhance underground storage tank, safe

       25      drinking water, and private well protection
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        2      programs should also occur.

        3                 In addition to supporting the need for

        4      Congress to act immediately on passing national

        5      legislation to address the MTBE issue, the EPA has

        6      initiated a regulatory action aimed at reducing or

        7      eliminating the use of MTBE in gasoline.  Under

        8      Section 6 of the Toxic Substances Control Act --

        9      some of you may know it better as "TSCA" -- an

       10      Advance Notice of Proposed Rulemaking to ban or

       11      phase down MTBE from gasoline was signed last

       12      month.  This action is the best regulatory

       13      mechanism available for eliminating or limiting

       14      the use of MTBE.  TSCA gives the EPA authority to

       15      ban, phase out, limit, or control the manufacture

       16      of any chemical substance deemed to pose an

       17      unreasonable risk to the public or the

       18      environment.  The procedures required by this

       19      statute can be complex and time-consuming.

       20      Therefore, legislative action is our first

       21      priority, and we want to work with Congress to

       22      address this issue.

       23                 The EPA has also initiated a number of

       24      other actions in response to the blue-ribbon

       25      panel's recommendation.  This includes developing
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        2      a secondary drinking water standard under the Safe

        3      Drinking Water Act, establishing a water quality

        4      standard under the Clean Water Act, and enhancing

        5      the underground storage tank program compliance to

        6      a 90 percent level in 2000.  The Agency is

        7      currently funding a grant with the University of

        8      California (Davis) to evaluate the effectiveness

        9      of leak detection technologies, and the EPA is

       10      also conducting a $1 million technology

       11      demonstration project for the cleanup of MTBE-

       12      contaminated aquifers.

       13                 The EPA continues to work with those

       14      cities and states that need help in cleaning

       15      existing problems.  In addition, where possible,

       16      we will work to provide more flexibility to states

       17      and refiners as they move to decrease the use of

       18      MTBE in gasoline.

       19                 The Growing Asthma Problem:  We know

       20      that asthma -- that cases of asthma are

       21      dramatically increasing across the United States,

       22      and this is a serious issue.  Increased incidence

       23      of asthma affects people of all ages; however,

       24      children are particularly affected.  Nearly 1 in

       25      13 school-age children has asthma, and the
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        2      Philadelphia Health Management Corporation tells

        3      us that in Philadelphia, nearly 38,000 children

        4      have this disease.  The number of hospitalizations

        5      and emergency-room visits for asthma have

        6      increased, and the CDC reports that asthma deaths

        7      are on the rise in children.

        8                 And although the increase is taking

        9      place in all racial and ethnic groups, minority

       10      populations are experiencing a disproportionately

       11      higher death rate.  This picture is even startling

       12      in large, older urban cities such as

       13      Philadelphia.

       14                 These facts we do not deny, and in

       15      recognition of the growing body of scientific

       16      information demonstrating the issue, President

       17      Clinton issued Executive Order 13045.  The order

       18      created the Environmental Risk and Safety to

       19      Children Task Force.  It's cochaired by Donna

       20      Shalala, Secretary of the Department of Health and

       21      Human Services, and our own Administrator, Carol

       22      Browner.  The task force was charged with

       23      recommending strategies for protecting children's

       24      environmental health and safety.  In February

       25      1999, they released an action plan designed to
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        2      promote federal action to protect children with

        3      asthma from environmental risk that worsen this

        4      disease.

        5                 Now, in my longer remarks, there are

        6      several examples of actions going on within the

        7      EPA to address asthma, and I really wish you would

        8      take a look at those.  And in here, in Region III,

        9      Philadelphia, we have chosen to aggressively

       10      tackle the asthma issue by partnering with the

       11      regional offices of the United States Department

       12      of Health and Human Services and collaborating our

       13      efforts in a commitment to support a regional

       14      stakeholder-driven strategy to reach the national

       15      goals.

       16                 Many of you are well acquainted with

       17      the recent actions taken by EPA to reduce

       18      pollution that affects the increase in asthma

       19      attacks and other respiratory illnesses.  The smog

       20      reductions in our actions such as the call for

       21      reductions in NOx from upwind states so that their

       22      emissions no longer impact downwind states.  I

       23      think it's no secret to most of you that

       24      Pennsylvania is a recipient of nitrogen oxide

       25      emissions from the big power plants to the
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        2      Midwest, and this has caused virtually the

        3      inability for Pennsylvania to solve its own

        4      problems.  But we recently were successful in the

        5      court challenge, where the call for NOx reductions

        6      has been upheld.

        7                 We've recently issued regulations for

        8      diesel vehicles, both long awaited and strongly

        9      supported by the public, and the Tier II Self Fuel

       10      Regulation, which lowers the sulfur content in

       11      gasoline and calls for tighter tail pipe standards

       12      in passenger vehicles, including sport utility

       13      vehicles, commencing with model year 2004.  This

       14      will not only reduce smog-causing air pollutants

       15      but sulfur dioxide, particulates, and air toxics

       16      as well.

       17                 In summary, the scientific and medical

       18      link between unhealthy ozone levels and increases

       19      in the full range of respiratory illnesses is

       20      well-documented.  We know with great certainty

       21      that reducing smog levels is having a beneficial

       22      effect on the breathing of millions of Americans

       23      and on everyone who lives in the greater

       24      Philadelphia area.

       25                 There is insufficient data at this
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        2      time, on the other hand, to substantiate or

        3      support the claim that the use of MTBE and its

        4      derivatives as gasoline additive causes or

        5      increases the frequency of asthma attacks or any

        6      other respiratory illnesses, particularly in

        7      children; nor does scientific data exist to

        8      support a causal relationship between the increase

        9      in asthma cases in cities where MTBE is used.

       10                 The EPA not only recognizes the

       11      undisputed fact that we're facing a continuing and

       12      alarming rise in asthma cases in this country, but

       13      we're also addressing the problem with a variety

       14      of specific measures that have proven

       15      effectiveness.  While the link between MTBE and

       16      asthma is theoretically weak at this point, the

       17      link between high levels of smog and aggravated

       18      symptoms of pre-existing respiratory diseases,

       19      including asthma, is well-documented.  We know

       20      that RFG is an effective way to reduce smog and,

       21      thus, help those with asthma.

       22                 Reducing or eliminating MTBE is in the

       23      public interest.  All of us probably agree on that

       24      fact.  We may agree for different reasons, but we

       25      agree with that.  Let us move forward in our fight
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        2      against unhealthy smog levels.  And while we

        3      cannot, and will not, sacrifice clean water for

        4      clean air, we can have both.  That is why EPA has

        5      asked Congress to immediately pass legislation

        6      that will significantly reduce or eliminate the

        7      use of MTBE while preserving clean air benefits.

        8      Let's use today's hearing to renew our common

        9      commitment to provide clean air to all of the

       10      citizens of the Philadelphia area, especially our

       11      children and elderly.

       12                 Thank you, and I'd be happy to take

       13      questions at the appropriate time.

       14                 COUNCILMAN COHEN:  Thank you very much.

       15                 Councilman Rizzo?

       16                 COUNCILMAN RIZZO:  Thank you for your

       17      testimony, very informative and interesting.

       18                 I'd like to go back to something that

       19      you stated a bit ago about the fact that service

       20      stations -- and I'm not sure whether what you told

       21      me if it was good or bad, so I would like you to

       22      clarify it, maybe explain it again.  It wasn't

       23      your fault, it was my fault.

       24                 The fact that there are two different

       25      types of fuels -- one used in the winter, one used
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        2      in the summer.  The one in the winter is different

        3      than the one used in the summer, and that service

        4      facilities have elected to use the winter fuel all

        5      --

        6                 MS. SPINK:  No.  I probably didn't

        7      explain it as well as I should have, Councilman.

        8      I'll give it another crack.

        9                 Under the 1990 Clean Air Act

       10      Amendments, Philadelphia, unfortunately, was not

       11      only designated to not be needing the health-based

       12      standards for ground-level ozone, or smog, which

       13      is a summertime problem, but Philadelphia was also

       14      designated at that time as being non-attainment.

       15      In other words, its air quality levels didn't meet

       16      the health-based standard for carbon monoxide.

       17                 Now, under the Clean Air Act, under the

       18      Ozone Smog Program, we required this reformulated

       19      gasoline be used in the summertime in nine cities

       20      across the country, including Philadelphia.  At

       21      the same time, Councilman Rizzo, at the beginning

       22      of the '90s, we were requiring another different

       23      oxygenated fuel for the wintertime in

       24      Philadelphia, but that was a carbon monoxide

       25      control measure.  So when Philadelphia came into
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        2      attainment -- in other words, when its air quality

        3      met the health-based standards for carbon

        4      monoxide, the City and the State were able to show

        5      EPA that even without that wintertime program,

        6      that it's an oxygenated gasoline but it's

        7      different from the one in the summertime, they

        8      were able to show that even without that program,

        9      Philadelphia would stay in attainment for carbon

       10      monoxide.  And that has been proven to be the

       11      case.

       12                 So unlike several major urban areas in

       13      this country that have to put one kind of

       14      oxygenated fuel in place in the summertime, drain

       15      their fuel tanks, put a different kind of fuel in

       16      to go to the gas stations to distribute to the gas

       17      stations in the wintertime, Philadelphia uses

       18      oxygenated gasoline that's required for the

       19      summertime program, and that's the fuel they use

       20      year-round.

       21                 COUNCILMAN RIZZO:  Well, doesn't it

       22      make sense -- obviously, oxygenated -- maybe it

       23      doesn't.  Does oxygenated fuel cost the consumer

       24      more money?

       25                 MS. SPINK:  You know, at one time,
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        2      initially it did, but cost figures from local

        3      refineries now particularly when they get to

        4      distribute the same fuel all year round, it's not

        5      particularly more expensive anymore.

        6                 That's sort of -- that has -- first of

        7      all, we are talking literally pennies initially.

        8      And right now, although there are people that

        9      certainly in this city could give you better

       10      information, like Sun -- Sunoco now, let's get the

       11      names right -- Sunoco, who is a major distributor

       12      of the fuel,  but it's my understanding that the

       13      cost differential between traditional gasoline and

       14      the reformulated gasoline, when you have a market

       15      as big as the Philadelphia non-attainment area,

       16      those costs have evened out.

       17                 COUNCILMAN RIZZO:  So would it be to

       18      our region's advantage if we did it the way maybe

       19      we're supposed to be doing it -- using the fuel

       20      that has the additive in it, the oxygenated fuel,

       21      only when required.  Wouldn't we only lessen our

       22      exposure if we didn't use it for five months when

       23      we don't have to, or six months, whatever the

       24      period?  Why use something that is controversial

       25      when we really don't need to?
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        2                 MS. SPINK:  Well, we can look into

        3      that, but as I said, because of the costs

        4      associated with, you know, draining the big tanks

        5      that you see like out by the airport and places

        6      like that, having to completely time them getting

        7      rid of the summertime fuel, then putting in the

        8      wintertime fuel does add some cost, Councilman

        9      Rizzo.

       10                 COUNCILMAN RIZZO:  Well, I think we

       11      could -- I think we could be a little forgiving if

       12      they kind of gradually made a transition, if they

       13      mixed it a little bit until the point they got to

       14      the purer product.

       15                 MS. SPINK:  Right.

       16                 COUNCILMAN RIZZO:  But my point is, why

       17      would we want to expose ourselves to something

       18      that's questionable if we don't need to have it,

       19      just for the sake of ease in management of a

       20      product or it being cheaper, which I can't imagine

       21      it being cheaper, but maybe it works out in the

       22      handling part of it to become cheaper rather than

       23      actually the product itself.  I can't imagine why

       24      we're doing that or allowing that to occur.

       25                 COUNCILMAN COHEN:  Well, I think there
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        2      will be other witnesses that will also address

        3      this issue and --

        4                 MS. SPINK:  The only thing that I would

        5      suggest that we would need to look into -- and I

        6      don't know this to be the case, Councilman Rizzo,

        7      but because both the summertime fuel had an oxygen

        8      component to it and the wintertime fuel had a

        9      higher one, it may be that the reason they were

       10      able to get rid of the wintertime fuel and keep

       11      the City of Philadelphia in attainment for carbon

       12      monoxide may in some way be helped by -- although

       13      it's less, the oxygen in that summertime fuel,

       14      we'd have to look into that first.  I don't know

       15      that to be the case.

       16                 COUNCILMAN RIZZO:  Good.  That would

       17      obviously change my thought if that was a part of

       18      the equation that balanced things out, but if

       19      that's not case, I think --

       20                 MS. SPINK:  It's an excellent question.

       21                 COUNCILMAN RIZZO:  Okay.

       22                 MS. SPINK:  And we can look into it

       23      with the City and the State.

       24                 COUNCILMAN RIZZO:  That's why

       25      Councilman Cohen asked me to be on his committee.
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        2                 Thanks.

        3                 COUNCILMAN COHEN:  All right, thank

        4      you.  Thank you very much.

        5                 One question:  are you familiar with

        6      any research being undertaken locally?

        7                 MS. SPINK:  I am -- as a private

        8      individual who likes to go on the Internet and is

        9      interested in work that's going on in the

       10      universities in the field in which I choose to

       11      make my living, I am aware of certain papers and

       12      abstracts that have been done at the University of

       13      Pennsylvania and Penn State; I am aware of those,

       14      but not in my official capacity as an Agency

       15      official.

       16                 COUNCILMAN COHEN:  Mm-hmm.  Are you

       17      aware of any studies involving methyl nitrate?

       18                 MS. SPINK:  I actually have read an

       19      abstract that's being done, and I believe it's

       20      Dr. Joseph's work.

       21                 COUNCILMAN COHEN:  Mm-hmm.  All right,

       22      thank you very much.

       23                 MS. SPINK:  You're very welcome.

       24                 COUNCILMAN COHEN:  And I would like to

       25      ask you and others who testified, if you are able
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        2      to remain as sort of maybe to help us with other

        3      questions that may arise at a later session of the

        4      hearing, we would welcome it.  And don't feel that

        5      after you testify, you have to leave.  We'd love

        6      to have you here so we might be able to call on

        7      you later.

        8                 MS. SPINK:  I promise not to bolt, I'll

        9      stay.

       10                 COUNCILMAN COHEN:  Thank you, thank

       11      you.

       12                 COUNCILMAN COHEN:  Barry Grossman.

       13                 (Witness comes forward.)

       14                 COUNCILMAN COHEN:  Councilman Nutter

       15      was faithful to his word and he's returned.

       16                 Incidently, there was a quorum of this

       17      committee represented by Councilman Ortiz, who was

       18      to my left, Councilwoman Blackwell, Councilman

       19      Rizzo, and Councilman Nutter, and myself,

       20      Councilman Cohen, as Chairman of the committee.

       21                 Mr. Grossman, for the record, please

       22      identify yourself.

       23                 MR. GROSSMAN:  I'm Barry Grossman.  I'm

       24      the founder of Oxybusters, which is a grass-roots

       25      organization represented now in 11 states around
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        2      the country.  And I want to thank the City Council

        3      for giving us the opportunity to speak on behalf

        4      of thousands of people from around the country.

        5                 COUNCILMAN COHEN:  You may go forward.

        6                 MR. GROSSMAN:  Isn't it amazing that

        7      during the first few years MTBE was unleashed upon

        8      the American public, people who suffered ill

        9      health effects had nowhere to turn but a

       10      grass-roots organization composed of ordinary

       11      citizens just like themselves.  In New Jersey, for

       12      example, they could not turn to their elected

       13      officials because, with rare exceptions, they

       14      ignore this issue as if it did not exist.  They

       15      could not turn to their State Department of

       16      Environmental Protection because the Department

       17      irresponsibly and incomprehensibly, in our

       18      judgment, supported MTBE, preaching its

       19      air-quality benefits at every opportunity.

       20                 Never once did the DEP consider that

       21      thousands of people were getting ill.  This

       22      agency, designed to protect the health of New

       23      Jersey citizens, ignored the mounds of evidence

       24      from around the country that MTBE was making

       25      people sick and down-played the severity of the
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        2      problem and the number of people affected by it.

        3                 Seven years later, very little has

        4      changed in New Jersey.  In that state alone,

        5      Oxybusters has documented nearly 1,000 cases of

        6      people who developed a host of health problems

        7      following the introduction of oxygenated fuel.

        8      It's important to note that the vast majority of

        9      these people never suffered from any type of

       10      chemical sensitivity prior to November 1992, when

       11      high levels of MTBE were introduced into the

       12      gasoline supply.  Yet, the government agencies

       13      charged with protecting our health bragged about

       14      the clean air benefits of MTBE, when in reality,

       15      if it were truly cleaning the air, people would

       16      have begun to experience an improvement in their

       17      health, not a deterioration.

       18                 When Carol Browner, administrator of

       19      the Environmental Protection Agency in Washington,

       20      DC, increased the amounts of MTBE in our gasoline

       21      supply for the second time in 1995, she stated,

       22      "There is no more efficient way to meet public

       23      health standards in our most polluted cities."

       24      Well, I say if this is efficiency, I'd hate to see

       25      what inefficiency looks like.  That statement by
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        2      Carol Browner followed almost two years of

        3      assertions by Oxybusters that MTBE was poisoning

        4      our air.

        5                 In addition, the State of Alaska had

        6      already banned MTBE after about 25,000 residents

        7      suffered ill health effects from breathing its

        8      dangerous combustion by-products.  And, meanwhile,

        9      North Carolina banned MTBE after that state's

       10      epidemiology authorities determined that the

       11      additive produced zero reduction in carbon

       12      monoxide.  In Wisconsin, so many people began

       13      getting sick from MTBE that the EPA held a public

       14      hearing there.  Yet Carol Browner and her staff

       15      did nothing.

       16                 Unfortunately the news media followed

       17      the EPA and Carol Browner like sheep and failed to

       18      exercise their government-given right to uncover

       19      this debacle.  Respected scientists in detailed

       20      studies, including recent ones by the University

       21      of California and the National Research Council,

       22      have stated that the effects of MTBE on air

       23      quality are minimal at best, while the dangerous

       24      release of formaldehyde and nitrogen oxide negates

       25      any positives.
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        2                 Cases of asthma continue to rise, and

        3      it doesn't take Einstein to figure out that MTBE

        4      obviously cannot be cleaning the air.  So why has

        5      this compelling information continued to be

        6      ignored by the media.  It would seem that the

        7      quality of journalism in this country is going

        8      downhill as fast as our nation's water supply.

        9                 Almost six years ago, Oxybusters stated

       10      publicly that MTBE had the potential to

       11      contaminate groundwater.  It is appalling to us

       12      that it has taken this long for the EPA to begin

       13      to pay attention to our concerns.  Indeed, it took

       14      a recent "60 Minutes" expose on the subject to

       15      cause a big enough outcry that the EPA had to stop

       16      and listen.  If the EPA had listened to Oxybusters

       17      six years ago, we could have nipped this

       18      water-contamination problem in the bud.  Yet the

       19      EPA is still dragging its feet, not taking any

       20      action to ban MTBE immediately.  And now Rutgers

       21      University, two months ago, concluded, after a

       22      four-year study, that indeed, MTBE, simply

       23      breathing it is causing a host of health

       24      problems.

       25                 Thank goodness for today's hearings,
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        2      because it now appears that members of the

        3      government are beginning to listen to what

        4      Oxybusters has been saying for seven years.  And

        5      while New Jersey may be lagging behind the rest of

        6      country in addressing this serious health issue,

        7      it is clear that the City of Philadelphia is

        8      taking steps in the right direction so that the

        9      problem will not spread like a cancer.  Let's hope

       10      that after today's hearing, MTBE will be

       11      eliminated immediately.  Not only will our water

       12      be safe to drink once again, but we'll all breathe

       13      a lot easier as well.

       14                 Thank you.

       15                 COUNCILMAN COHEN:  Thank you very much,

       16      Mr. Grossman.

       17                 Do you know anything about lawsuits

       18      that have been brought that have dealt with this

       19      subject?

       20                 MR. GROSSMAN:  Yes.  There's a number

       21      of lawsuits from around the country that have been

       22      initiated in just about every state where MTBE has

       23      been introduced.  See, you have to understand --

       24                 COUNCILMAN COHEN:  What's been the

       25      basis of those lawsuits, generally?
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        2                 MR. GROSSMAN:  The basis of those

        3      lawsuits is that once MTBE was found in people's

        4      drinking water -- and by the way, it almost is

        5      always found once people start smelling a

        6      kerosene-like odor in their tap water.  And when

        7      it reaches well above the parts per billion that

        8      is acceptable, people began to develop a host of

        9      health problems, including breathing difficulties,

       10      horrible skin rashes, ongoing sinus problems.  And

       11      like I said in my testimony, the vast majority of

       12      people who have experienced health problems either

       13      by drinking in drinking water or by breathing its

       14      combustion by-products never suffered any type of

       15      chemical sensitivity prior to November of 1992.

       16                 And there are numerous lawsuits.

       17                 COUNCILMAN COHEN:  Have any of those

       18      lawsuits reached a conclusion yet?

       19                 MR. GROSSMAN:  The first ones in North

       20      Carolina, a trailer community, which apparently

       21      had thousands of parts per billion, or if not,

       22      tens of thousands of parts per billion, in their

       23      drinking water, where the families, their

       24      children, even their animals suffered severe

       25      health problems, they won a lawsuit, something
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        2      about $10 million, in North Carolina.

        3                 That was the first one, that's the one

        4      I know about, which has been successful.

        5                 By the way, the representative from the

        6      EPA stated there's been no proof that any of these

        7      health problems have been associated with

        8      breathing the combustion by-products of MTBE.

        9      There are literally thousands of people who called

       10      into the Oxybusters hotlines to report their

       11      health problems.  Many of these people, once they

       12      left an area that was designated with MTBE, almost

       13      immediately felt 100 percent relief.  And that, in

       14      our view, is reason to believe that MTBE indeed is

       15      causing health problems.

       16                 We'd also like to say that while the

       17      EPA, you know, brags about the fact that putting

       18      MTBE in gasoline is like taking 16 million cars

       19      off the road, we agree with that, but we think

       20      it's like putting like 60 million diesel tracks

       21      back onto the high.

       22                 COUNCILMAN COHEN:  Say that last part

       23      again?

       24                 MR. GROSSMAN:  We agree with the EPA

       25      that by putting MTBE in gasoline is like taking 16
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        2      million cars off the highways, but we feel it's

        3      like adding 60 million diesel trucks on the road.

        4                 COUNCILMAN COHEN:  By --

        5                 MR. GROSSMAN:  This is it.  Do you

        6      think it was any coincidence when, in November of

        7      1992, that some 25,000 people in Alaska started to

        8      experience headaches, breathing difficulties,

        9      sinus infections, ongoing skin rashes?  And that's

       10      according to Dr. John Minoa (ph.), their State

       11      epidemiologist, a very reputable scientist there.

       12                 Now, at that exact time, in November of

       13      1992, that's when people from Philadelphia, the

       14      Pennsylvania area, New Jersey, Connecticut,

       15      Raleigh, North Carolina,, it was the exact same

       16      time that this same host of health problems were

       17      experienced by thousands of people where MTBE had

       18      just been introduced.

       19                 Yet the EPA doesn't want to acknowledge

       20      that.  They don't want to admit that immediately

       21      following the introduction of high levels of MTBE,

       22      that unsuspecting thousands of people from around

       23      the country started to experience health problems.

       24      Their intention was for people to breathe easier.

       25      I'm saying that if were really cleaning the air,
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        2      then people would have experienced an improvement

        3      in their health, not a deterioration, and that is

        4      exactly what has happened.

        5                 And to wait three years to phase out

        6      MTBE is criminal.  Last week, in Bayville, New

        7      Jersey -- that's a shore town near Toms River --

        8      an entire community just experienced MTBE water

        9      contamination at high levels.  People are

       10      experiencing a host of health problems.  It's been

       11      in the papers every day.

       12                 Last month Camden County College, a

       13      student there smelled turpentine in the drinking

       14      water fountain found.  They found that this well

       15      had 550 parts per billion of MTBE, which was

       16      feeding into 10,000 students.

       17                 Two months ago, in Dallas, Texas, one

       18      of the largest cities in the country, one-third of

       19      their drinking water was shut down because of MTBE

       20      water contamination.

       21                 This is just the tip of the iceberg.

       22      You want to wait three years?  I'll be back to

       23      give you a much longer list of cities.

       24                 COUNCILMAN COHEN:  Mr. Grossman, in

       25      Dallas --
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        2                 MR. GROSSMAN:  In Dallas, Texas,

        3      one-third of --

        4                 COUNCILMAN COHEN:  Is the water supply

        5      furnished by wells?

        6                 MR. GROSSMAN:  It was by a well coming

        7      from a lake.  The lake was contaminated with

        8      extremely high levels of MTBE, which fed one-third

        9      of the residents in Dallas, Texas, which was

       10      1.9 million people.  That water supply has been

       11      shut down indefinitely, and they are spending

       12      millions of dollars bringing water in from other

       13      avenues.

       14                 And I'm saying to you again, this is

       15      just the tip of the iceberg.  It should have been

       16      enough when people started to experience health

       17      problems by breathing.

       18                 And by the way, when we first learned

       19      about MTBE water contamination, it was in January

       20      of 1995.  See, Oxybusters started in the summer of

       21      '93, following the first year of oxygenated

       22      gasoline, and what prompted the formation of

       23      Oxybusters is that people were getting sick from

       24      breathing the combustion by-product but less than

       25      two years later, in January of 1995, we learned
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        2      from the United States geological survey out of

        3      Denver, Colorado, that MTBE had the potential to

        4      contaminate groundwater.  Now, this is not simply

        5      just by underground leaking tanks, but in Denver,

        6      the exhaust of the MTBE got up into the sky and

        7      landed on the Snow Peak Mountains and drifted down

        8      and found its way, coming into the lakes and the

        9      streams, boom into the water.

       10                 Also, the EPA and some people from the

       11      oil companies stated, Well, let's just get these

       12      double fiber glass tanks.  The MTBE is not the

       13      problem.  Lets get these new great tanks and

       14      there'll be no problems.  Well, in California,

       15      when they first started using these double

       16      underground fiberglass tanks, the MTBE had the

       17      potential even to bleed through those tanks and

       18      contaminate the water that way.

       19                 So it's not just from underground

       20      leaking tanks; it's from any type of spilling, and

       21      it also gets into the environment and finds its

       22      way into the water.

       23                 But the EPA should have acted in the

       24      best interests of the American public back in

       25      1993, the year following the first season of
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        2      oxygenated fuel when people got sick.  But, no, it

        3      took this water damage across the country for them

        4      to take notice seven years later, and now they

        5      want to wait another three years.  It's criminal.

        6                 COUNCILMAN COHEN:  Well, the EPA will

        7      have an opportunity to counter or rebut or give

        8      whatever testimony they wish to.

        9                 MR. GROSSMAN:  That's great.

       10                 COUNCILMAN COHEN:  Councilman Rizzo, do

       11      you have a question?

       12                 COUNCILMAN RIZZO:  Thank you

       13      Mr. Chairman.  I think that you've answered my

       14      question.

       15                 MR. GROSSMAN:  Sure.

       16                 COUNCILMAN RIZZO:  But I'd like to ask

       17      a question so it can be specifically for our

       18      record here today.  The major contributor to the

       19      contamination of undergroundwater supplies, wells,

       20      would you suggest that they are as a result of

       21      leaking underground storage tanks, the bigger

       22      percentage?

       23                 MR. GROSSMAN:  Probably yes.  I mean,

       24      what we're finding is that usually in communities

       25      of up to 80 to 100 homes, there has usually been
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        2      an underground leaking tank at a nearby gas

        3      station.  However, I am here today to tell you

        4      that they're leaking in many instances because of

        5      the MTBE, because this MTBE has the potential to

        6      bleed through the tanks.

        7                 COUNCILMAN RIZZO:  So you're telling me

        8      that the manufacturers of underground storage

        9      tanks manufactured a tank that is not impervious,

       10      or whatever word you want to use to describe it,

       11      to contain a additive to a product that they're

       12      supposed to store?

       13                 MR. GROSSMAN:  That's correct.  And I'm

       14      telling you what all the reports coming out of the

       15      California, which was the first state to start

       16      replacing the tanks, the MTBE was bleeding through

       17      the newest underground double fiberglass tanks,

       18      and that's what they're finding.

       19                 The only way to stop the problem is to

       20      eliminate the MTBE.

       21                 COUNCILMAN RIZZO:  The fact that --

       22      well, I'll give you a perfect example of something

       23      that occurred in my life before I came to City

       24      Council, and maybe the standards or the way these

       25      underground tanks are designed, I learned that
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        2      there is a -- obviously, there's locations that

        3      fill these tanks, and along the perimeter of the

        4      underground tank, I'm talking about in an

        5      industrial application, a very large underground

        6      tank, there is things called monitoring ports that

        7      look like they are filled.  And the technology, I

        8      believe, is to put a probe in this monitoring port

        9      to see if there's any fuel leakage from that tank.

       10                 Well, what occurred, at 11 o'clock at

       11      night, a delivery truck loaded to the very top

       12      from one of our refineries, went to that location,

       13      and instead of putting the fuel in the tank, they

       14      filled the monitoring port, which, obviously, is

       15      not connected to any underground storage facility,

       16      and totally contaminated an entire three city-

       17      block area with hundreds, if not thousands, of

       18      gallons, because they completely off-loaded the

       19      truck into the monitoring port before the driver

       20      realized that they made a mistake and put the fuel

       21      in the wrong place.

       22                 And I know for months that everybody

       23      but the French Foreign legion was there to try to

       24      recover -- even miles away, miles away, it got

       25      into the underground water, and they actually
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        2      collected the fuel in a creek three or four miles

        3      away from the location where the spill occurred.

        4                 So, again, accidents happen, but in my

        5      opinion, that's one that could have been avoided.

        6      Good training, maybe a change in the engineering

        7      specifications of the site.  But I know the chaos

        8      that occurred that night.  When that fuel was

        9      off-loaded improperly, it actually cost hundreds

       10      of thousands of dollars and whatever the

       11      environmental ramification was after this incident

       12      occurred, who knows.  They claim that the majority

       13      of the fuel was recovered, but I personally don't

       14      think so, but maybe the experts can claim that,

       15      but it's hard for me to believe that two miles

       16      away, they were able to recover everything that

       17      was mistakenly put into that monitoring port.

       18                 That's just a story I wanted you to

       19      hear about my personal involvement in an

       20      incident.  And if back then, it had this additive

       21      in it, it obviously got where it wasn't supposed

       22      to be.

       23                 Thank you.

       24                 COUNCILMAN COHEN:  Mr. Grossman, we

       25      thank you very much.
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        2                 MR. GROSSMAN:  Thank you.

        3                 COUNCILMAN COHEN:  And we think your

        4      organization is doing a great job in sensitizing

        5      people to environmental concerns.

        6                 MR. GROSSMAN:  Thank you.  And I

        7      applaud your efforts for following up on this very

        8      serious health problem.

        9                 COUNCILMAN COHEN:  Thank you.  Very

       10      good.

       11                 Gloria Inverso.

       12                 (Witness comes forward.)

       13                 MS. INVERSO:  My name is Gloria

       14      Inverso.  I'm cofounder of South Philadelphia

       15      Environmental Action Coalition.  I also served as

       16      the co-chair of the Restoration Advisory Board of

       17      the Closure of the Defense Supply Center of

       18      Philadelphia, which is located at 28th and Oregon.

       19                 At approximately the beginning of the

       20      early '90s, we were noticing a lot of people

       21      throughout our area that were experiencing very

       22      bad headaches, nose bleeds.  Asthma was on the

       23      rise and sinus conditions.  People in my

       24      neighborhood who are in their seventies and

       25      eighties at the time and never had occasion to
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        2      have asthma, they were starting to develop it at

        3      that point.

        4                 Our group was recognized to share in

        5      seating on the Board, the Restoration Advisory

        6      Board of the Closure of the Defense Supply

        7      Center.  The Defense Supply Center is

        8      approximately 28 acres, formally known as the

        9      Quartermaster, and it sits kind of adjacent to the

       10      Passyunk Homes Housing Project and the Sun Oil

       11      Refinery.

       12                 We, about five years ago, started to

       13      question the Defense Supply Center about an oil

       14      plume which was free-flowing petroleum product

       15      that we had known existed under that facility, and

       16      we were being told, We'll take care of that at

       17      another time and another time and another time.

       18      Well, we got a little bit tired of hearing that

       19      and we refused to go on until that problem was

       20      identified.

       21                 Initially we were told that it might

       22      only be 50,000 gallons of free-flowing petroleum

       23      product.  It later has manifested itself into over

       24      2 million gallons, which has migrated not only

       25      from that particular site but over to the adjacent
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        2      Philadelphia Public Housing Project.  They, per

        3      capita, have the lowest income in the City of

        4      Philadelphia, and their children were devastated

        5      with sinus problems, asthma.  Older people were

        6      developing lung cancer who never smoked.  Also,

        7      workers from the Defense Supply Center also asked

        8      us to please, on their behalf, try to look into

        9      seeing what was going on underground because they

       10      were being sickened by fumes that were running

       11      under certain buildings.

       12                 Well, in conjunction with that, another

       13      neighborhood came on that is adjacent to this

       14      facility, and they said for many years, they were

       15      getting petroleum odors out of their sewer inlets,

       16      and it smelled in their basements.  Well, asked

       17      the City finally to look into it, EPA, and what we

       18      discovered was, we had this 2-million-gallon plume

       19      that was under the Defense Center and Passyunk

       20      Homes.  And there was another plume another

       21      discovered that was running in the Shunk Street

       22      area, which was going through Girard Estates.

       23                 The City of Philadelphia could not send

       24      a crew in to investigate what the odors actually

       25      were because someone, in their infinite wisdom,
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        2      covered over three manhole covers, with seven feet

        3      of asphalt, so it would have made over a thousand

        4      feet of sewer inlets to send the sewer walker in,

        5      or crawler, as they call them, to look and see

        6      what he could see the source was, without having a

        7      source of escape.

        8                 So we in insisted that they use sonar,

        9      unearth those manhole covers.  They dropped them

       10      in and, lo and behold, the Shunk Street sewer

       11      plume, now that they call that one, was traced

       12      back to the tank farm at the Sun Oil Refinery at

       13      the Belmont Plaza, which tanks up gasoline.

       14                 So we are impacted in our area where we

       15      live, in South Philadelphia, the lower -- we'll

       16      call it the southwestern corner -- with not only

       17      the source of the plume that's underground that

       18      has contaminated the groundwater in the area, they

       19      have put in biofiltration systems to try and

       20      exhaust the fumes.  The fumes on site in the

       21      buildings, that the City of Philadelphia's

       22      Industrial Development Corporation will take over

       23      this summer, have put in exhaust fans and they're

       24      exhausting that outside to try and move it away.

       25                 That -- where that facility is located,
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        2      there is an aquifer that feeds under the Delaware

        3      River and goes over to New Jersey that feeds their

        4      wells, and one of the tributaries that goes off

        5      feeds into the Toms River section of New Jersey.

        6                 So we have groundwater contamination

        7      which will take many, many years to -- I heard one

        8      of the previous gentleman say they had, like,

        9      15,000 gallons.  Well, we've got 2 million gallons

       10      at one end of South Philadelphia that's

       11      underground, not knowing what is in the area where

       12      the Shunk Street sewer is.  And when put the man

       13      down in the sewer, he said, Get me out.  It was

       14      leaching (sic) through the sewer, and it was

       15      coming from the tanks.

       16                 The City of Philadelphia had the

       17      distinct responsibility -- back about 35 years

       18      ago, there was an explosion at 26th and Hartranft,

       19      where they were putting an intercepting sewer in.

       20      And they knew then that they had groundwater

       21      contamination gasoline from by-products from

       22      gasoline coming from the old Atlantic Refinery.

       23      What had happened was, where these men were

       24      killed, their survivors took lawsuits out.

       25                 It went to the Third Circuit Court of
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        2      Appeals, which upheld the decision that the City

        3      of Philadelphia was totally responsible because

        4      they should know, or had known, and had knowledge

        5      of the fact, that any area that's immediately

        6      adjacent to a refinery will have leakage of tanks

        7      and it will leak into the ground and eventually

        8      seek water.  Groundwater was contaminated, there

        9      was a source spark, it ignited, and they were

       10      killed.  From that point on until the federal

       11      government decided to close this installation

       12      down, there was no monitoring of that underground

       13      area by the City or by any other department.

       14                 It has been a fight by the common

       15      people to get people to listen.  And one of my

       16      Board members said, If we get up one morning and

       17      we don't have to fight, we'd think we died and

       18      went to heaven, because it's just -- you have to

       19      be on top of it day after day.

       20                 And we were a part of the South and

       21      Southwest Philadelphia Johns Hopkins EPA-funded

       22      health characterization study, which took place.

       23      They found out and actually, you know, boasted

       24      (sic) our morale a little bit by say, you know,

       25      you did something good, that what we were
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        2      complaining about was actually indeed happening.

        3                 And these are people who never had

        4      asthma.  I didn't have it until the mid-'90s, and

        5      this is my constant companion on me here (pointing

        6      to asthma inhaler) and on my night stand at home.

        7                 Children are being affected.  I never,

        8      ever saw people in my neighborhood, elderly,

        9      walking around with oxygen tanks, wheeling them

       10      like they're taking their dog for a walk.

       11                 Something's out there, and there's got

       12      to be some way that with a City as large as we

       13      have and the medical facilities and institutions

       14      and schools of higher learning that have to be

       15      funded to do a research.  We don't have to prove

       16      to you anymore -- I mean, to the government

       17      agencies that this is affecting us; they have to

       18      prove to us that it's not.  You know, we're always

       19      on the defensive.  You know, this is what we have

       20      and this is the problem it may be causing, but

       21      nobody comes back and gives us solid information

       22      in telling us that this is not occurring.

       23                 I appreciate, you know, your efforts,

       24      Councilman Cohen, and the Board to take a look at

       25      what's going on.  But if any area could be studied



                                                                63

        1                    /00 LAW & GOV'T - BILL

        2      about the effects of MTBE on underground and

        3      groundwater and above ground for producing, you've

        4      got people who have been in the neighborhood for

        5      many, many years, and they'll readily be out there

        6      to help you to understand what effects they've had

        7      since MTBE was introduced.  And we know that there

        8      was MTBE in this oil plume that was found.  And I

        9      hope the agencies that are out will take us at our

       10      word that we'll help you, and we'd really

       11      appreciate it if they would because we'd like to

       12      have a little better quality of life and a little

       13      longer one.

       14                 COUNCILMAN COHEN:  Thank you very much.

       15                 MS. INVERSO:  Thank you.

       16                 COUNCILMAN COHEN:  You've been a very

       17      longtime for health in the neighborhoods, and

       18      we'll see if any of the representatives of

       19      different governmental units here have anything to

       20      say about the conditions you've talked about.  I

       21      remember I was down at one of the meetings that

       22      you had in South Philadelphia on the question of

       23      the plume.  And to date, there still have been no

       24      answers and no acceptance of responsibility.

       25                 MS. INVERSO:  Well, we might be able to
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        2      help you out.  Again, we fought like hell to get

        3      the DEP to finally hold a meeting.  There will be

        4      -- and I'll give this to you.  There will be a

        5      public meeting from the Pennsylvania Department of

        6      Environmental Protection.  The topic is the

        7      cleanup of the petroleum that lies in the vicinity

        8      of the Defense Supply Center in Philadelphia.

        9      Passyunk Homes and Sunoco Incorporated in South

       10      Philadelphia, DEP staff, as well as

       11      representatives of other organizations will hold a

       12      status informational session and answer questions

       13      from the public.  It will be Wednesday, May 31st,

       14      Year 2000, from 7 p.m. to 9 p.m., and it will be

       15      at the Fels South Philadelphia Community Center,

       16      24307 South Broad Street.  It's located on Broad

       17      Street, between Ritner and Porter.

       18                 Please feel free to come.  We'd

       19      appreciate any support that we can get from the

       20      City Council and as well as the other agencies to

       21      look into this.

       22                 COUNCILMAN COHEN:  Thank you very, very

       23      much.

       24                 MS. INVERSO:  Thank you very much.

       25                 COUNCILMAN COHEN:  Very good.  Thank
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        2      you.

        3                 What I'd like to suggest at this point

        4      is that the representatives from the Commonwealth

        5      of Pennsylvania -- are there any here from the

        6      Department of Environmental Protection from the

        7      State?

        8                 I'm told that they were here to listen

        9      to the testimony, but not to speak.

       10                 How about Mr. Richard Roy, the Acting

       11      Director of the Philadelphia Water Department.

       12                 (Witness comes forward.)

       13                 COUNCILMAN COHEN:  You may bring with

       14      you any others that you would like to have at the

       15      table.

       16                 Mr. Roy?  Mr. Roy, you're going to

       17      begin?

       18                 MR. ROY:  Yes.  Thank you.

       19                 COUNCILMAN COHEN:  All right.  Identify

       20      yourself and please introduce the other people

       21      with you.

       22                 MR. ROY:  Okay.  My name is Richard

       23      Roy.  I am Acting Commissioner for the

       24      Philadelphia Water Department.  With me today is:

       25      Mike Pickel, our Environmental Projects Manager;
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        2      Alexa Obolensky, Regulatory Affairs Manager; and

        3      Earl Peterkin, Supervisor of our Organic Chemistry

        4      Laboratory.

        5                 I am here representing the Philadelphia

        6      Water Department.  One of our primary missions is

        7      supplying the safe drinking water to the City of

        8      Philadelphia.  I appreciate this opportunity to

        9      comment on the Council resolution calling for a

       10      speedy ban to MTBE.

       11                 We concur with the Councilman's concern

       12      over the issue of national contamination of water

       13      supplies by MTBE from gasoline mixtures and with

       14      this intention of ensuring that such contamination

       15      does not threaten the safety of Philadelphia's

       16      drinking water.  We hope that this testimony

       17      provides useful context for understanding how MTBE

       18      might affect Philadelphia's drinking water and

       19      clarify what actions are being taken at a national

       20      level to address this important concern.

       21                 Although human health effects data for

       22      MTBE remains inconclusive at this time, the USA

       23      EPA has set a non-enforceable health advisory

       24      level of 20 to 40 micrograms per liter in drinking

       25      water based on MTBE's status as a suspected human



                                                                67

        1                    /00 LAW & GOV'T - BILL

        2      carcinogen.  This assumes ingestion of two liters

        3      of water per day over a lifetime and incorporates

        4      a large margin of safety as levels of MTBE

        5      required to cause cancer in laboratory animals are

        6      more than 10,000 times greater than the EPA

        7      advisory level.  Furthermore, the animals in these

        8      experiments are not exposed through drinking

        9      water.

       10                 Going beyond EPA's guidelines, the

       11      States of California and New Jersey have

       12      established enforceable concentration limits of

       13      MTBE in drinking water at 13 and 70 micrograms per

       14      liter, respectively, and have proceeded with the

       15      actions to ban MTBE use by requesting waivers

       16      through the Clean Air Act mandates.  The States of

       17      Maine and Texas are also in the process of

       18      developing their own regulatory frameworks for

       19      MTBE.

       20                 MTBE can be detected at very low levels

       21      by most people due to the smell and turpentine

       22      taste in water.  Making drinking water tainted

       23      with even tiny amounts of MTBE is esthetically

       24      unacceptable to most people.  The concern -- I'm

       25      sorry.  The concentration thresholds for odor and



                                                                68

        1                    /00 LAW & GOV'T - BILL

        2      taste vary from 10 to 100 micrograms per liter.

        3      The State of California set a 5-micrograms-per-

        4      liter secondary taste and odor standard for MTBE.

        5                 The problem with drinking water

        6      contamination water by MTBE is largely associated

        7      with groundwater impacts by leaking underground

        8      fuel storage tanks and by spilled fuel that

        9      migrates into groundwater.  As I am sure you are

       10      aware, Philadelphia's drinking water is drawn

       11      exclusively from surface water.  Due to MTBE's

       12      chemical characteristics, unacceptable

       13      concentrations in drinking water wells may take

       14      decade to recede through natural processes, and it

       15      is very difficult and expensive to remove MTBE

       16      from contaminated water.

       17                 The current problem of surface-water

       18      MTBE contamination does not approach that for

       19      groundwater either in frequency or in severity.

       20      However, it may still be of significant concern in

       21      some circumstances.  Accidental fuel spills

       22      running into surface-water waterways are one

       23      potential source of intermittent MTBE

       24      contamination.

       25                 Because of the high concentration of
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        2      MTBE in reformulated fuels, 11 to 15 percent by

        3      volume, a spill of 10 gallons of gasoline into a

        4      waterway would require dilution by 4 million

        5      gallons of water to bring the concentrations down

        6      to EPA's drinking water advisory level.  However,

        7      the primary source of MTBE in urban surface-water

        8      supplies are releases from gasoline-powered

        9      recreational water craft, especially two-cycle

       10      engines, an atmospheric deposition through

       11      precipitation of industrial and vehicular

       12      emissions.  An unusually high surface-water

       13      concentration of 88 micrograms per liter was

       14      observed in water from one California marina.

       15                 The Philadelphia Water Department has

       16      been concerned about the possibility of source-

       17      water MTBE contamination for sometime, and began

       18      monitoring its occurrence in 1996.  Sampling

       19      results indicate that MTBE is typically present in

       20      background levels ranging from non-detectable to 2

       21      micrograms per liter at our three water-treatment

       22      plant intakes on the Schuylkill River and Delaware

       23      River.  To date the highest observed concentration

       24      was 6 micrograms per liter, and that occurred this

       25      past May.
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        2                 A recently published national MTBE

        3      occurrence survey found MTBE is in only one of

        4      nine Pennsylvania surface-water sites sampled

        5      between 1997 and 1998.  The source of the MTBE was

        6      nearby leaking underground storage tanks that had

        7      contaminated a well field, which the creek

        8      traversed.

        9                 US EPA Administrator Carol Browner

       10      recently announced a two-pronged approach to

       11      reduce and eliminate the use of MTBE as a fuel

       12      oxygenate.  The EPA will ask congress to give the

       13      Agency Director the authority, under the Clean Air

       14      Act, to ban MTBE, providing the quickest solution.

       15      At the same time, the EPA will begin developing a

       16      rule under the Toxic Substance Control Act to

       17      achieve the same objective, though this pathway

       18      could take three or more years to implement.

       19                 In addition to federal and state

       20      efforts to ban and phase out the use of MTBE in

       21      fuel mixtures, the nation faces enormous cost for

       22      cleanup of contaminated groundwater supplies and

       23      for the removal or repair of existing underground

       24      storage tanks testimony.

       25                 In April, testimony to the House
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        2      Veterans Administration, HUD, an independent

        3      agency of the Association's subcommittee, the

        4      American Water Works Association, of which the

        5      Philadelphia Water Department is an active member,

        6      recommended that $100 million be appropriated this

        7      year for priority cleanup of leaking underground

        8      storage tank sites contaminated by MTBE.

        9                 Under the provisions of the Unregulated

       10      Contaminate Monitoring Rule, enacted last year,

       11      the EPA will require all large water systems,

       12      those serving over a population of 10,000, to

       13      monitor for MTBE for a one-year period during the

       14      -- I'm sorry, during 2001 to 2003.  Together with

       15      health effects research data, the UCMR's current

       16      information will be used to determine whether an

       17      enforceable drinking-water standard should be set

       18      for MTBE.

       19                 We believe the EPA is taking

       20      responsible action at this time towards amending

       21      uses of MTBE in fuel mixtures.  However,

       22      remediation of existing groundwater MTBE

       23      contamination on a national scale is surely to be

       24      very costly and stretch out for decades.

       25                 Through our research -- though our
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        2      research has not shown Philadelphia's drinking

        3      water to be greatly impacted by MTBE

        4      contamination, we intend to maintain an active

        5      MTBE monitoring program for our sources of water

        6      beyond what is required by the federal mandates.

        7                 In summary, we do not feel that

        8      Philadelphia's drinking water is at risk from MTBE

        9      contamination at this time.  Our active monitoring

       10      program has shown concentration levels to be near

       11      the reporting limits of the method, generally more

       12      than an order of magnitude below the federal

       13      health advisory level of 20 to 40 micrograms per

       14      liter.

       15                 Thank you for your concern and for

       16      giving us the chance to share our thoughts with

       17      you.  We would be more than happy to provide you

       18      with reference material or further information

       19      upon your request.

       20                 MR. KEARNEY:  Thank you, Commissioner

       21      Roy.

       22                 Chairman David Cohen went out, left

       23      chambers for a few minutes and will be back

       24      shortly.  I'm going to chair the meeting until

       25      then.
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        2                 And, Councilman Rizzo, do you have some

        3      questions?

        4                 COUNCILMAN RIZZO:  Commissioner, I

        5      guess you were in the room -- and I'm confident

        6      you were -- when Barry Grossman made a statement.

        7      Now you might not be the commissioner that needs

        8      to answer this question, but if you have

        9      knowledge, I'd appreciate you answering the

       10      question.  It might be your counterpart,

       11      Commissioner McLaughlin, from Licenses and

       12      Inspections.

       13                 But Mr. Grossman made a statement that

       14      the storage tanks that are presently being

       15      manufactured to contain and store gasoline may not

       16      be adequate because of the MTBE additive and that

       17      that would cause those underground facilities to

       18      leak.  Obviously, if that were true, that would

       19      concern you, and I'd appreciate you asking

       20      Commissioner MacLaughlin if that is in fact an

       21      accurate statement, that this is occurring,

       22      because I know if it is accurate, that would

       23      certainly concern you.

       24                 MR. ROY:  We -- we do not have any

       25      information on what Mr. Grossman stated, that the
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        2      MTBE -- I believe his words were "leaching through

        3      the double-layered fiberglass tanks," and we have

        4      not heard of that of present, but --

        5                 COUNCILMAN RIZZO:  Would you pursue

        6      that with L&I, to see if that --

        7                 MR. ROY:  Yes, sir, we will do that.

        8                 COUNCILMAN RIZZO:  And get any

        9      information.  I would hope that that is not the

       10      case.

       11                 Does MTBE -- does MTBE show up in waste

       12      oil?

       13                 MR. ROY:  I -- I would -- I would

       14      imagine that there may be trace amounts of it, but

       15      to my knowledge, it's not added to oil; it's added

       16      to the gasoline.

       17                 COUNCILMAN RIZZO:  But part of the

       18      combustion process.

       19                 MS. OBOLENSKY:  No.

       20                 COUNCILMAN RIZZO:  No?  In other

       21      words,, if you analyzed waste oil, like you say,

       22      you might see a trace of it, but not necessarily

       23      -- what I'm getting at --

       24                 MS. OBOLENSKY:  Mr. Peterkin can answer

       25      that question 'cause he's working in the oil
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        2      industry.

        3                 COUNCILMAN RIZZO:  Okay.

        4                 MR. KEARNEY:  For the stenographer,

        5      please state your name.

        6                 MR. PETERKIN:  Yes.  My name is Earl

        7      Peterkin.  And I'll attempt to answer your

        8      question.

        9                 If an engine is ineffective, you could

       10      possibly have blow-by, in which the fuel would

       11      contaminate the oil.  And, subsequently, you would

       12      have the MTBE getting into the oil.

       13                 COUNCILMAN RIZZO:  So then if an engine

       14      is defective or, like you claim, where the

       15      combustion process gets by the piston rings --

       16                 MR. PETERKIN:  Exactly.

       17                 COUNCILMAN RIZZO:  -- the two could --

       18      there could be contamination.

       19                 MR. PETERKIN:  That's what they call

       20      "fuel dilution."  You would also see the fuel

       21      itself being diluted into oil.  So, yes, you could

       22      possibly have MTBE in crank case oil.

       23                 COUNCILMAN RIZZO:  And, again, I'm not

       24      sure that you're the right people to even be

       25      expressing this to, but I feel confident that the
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        2      way we recover used oil from our service stations

        3      -- I always wondered what we're doing, and I know

        4      we recover a tremendous amount of fuel.

        5                 When I was a young man, the way they

        6      used fuel, old oil, would be to put it on a race

        7      track or they would cover a dusty road with it

        8      and, my God, some of the things we did, it's hard

        9      to believe that they ever did things like that and

       10      that they were legal.

       11                 But I believe anytime a service station

       12      is now abandoned to turn into a non-fuel -- just a

       13      service repair facility, is there a City

       14      requirement or is there a State requirement,

       15      federal requirement?  'Cause I've noticed that

       16      they remove the underground storage tanks.  Is

       17      that part of a requirement that exists?

       18                 And, again, I might not be addressing

       19      this to the wrong people, but I know you have an

       20      interest, I know you have an interest in what's

       21      under-grown because you don't want it to

       22      contaminate the water supply.

       23                 Are you comfortable that the management

       24      of underground facilities, both active and

       25      inactive, are adequate within the City of
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        2      Philadelphia?

        3                 MR. ROY:  Well, that's probably a

        4      question that's more appropriate for L&I, but all

        5      underground storage tanks are required to be

        6      registered, and they do have to be tested

        7      regularly.  And probably, I think by this time,

        8      most of them have been replaced.

        9                 COUNCILMAN RIZZO:  And anyone, if a

       10      service station closes, they are not allowed to

       11      just bury them over; they must physically be

       12      removed?

       13                 MR. ROY:  I believe that's correct,

       14      they must be removed.

       15                 COUNCILMAN RIZZO:  Okay.  And, again, I

       16      think that you have knowledge, but I can't expect

       17      you to have that personal expertise.  That is an

       18      L&I issue.

       19                 But that point of them possibly

       20      leaching through, that concerns me if that is even

       21      close to accurate.

       22                 MS. OBOLENSKY:  In the really extensive

       23      research --

       24                 MR. KEARNEY:  Please give your name.

       25                 COUNCILMAN RIZZO:  Your name?
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        2                 MS. OBOLENSKY:  My name is Alexa

        3      Obolensky.  I'm a chemist in --

        4                 MR. KEARNEY:  Would you spell your last

        5      name, please.

        6                 MS. OBOLENSKY:  Sorry.  It's spelled

        7      O-B-O-L-E-N-S-K-Y.

        8                 In all the research I've done,

        9      extensive literature I've read on MTBE, I've never

       10      come across any indication of that phenomenon, so,

       11      I just --

       12                 COUNCILMAN RIZZO:  But I think we

       13      should follow up and formally ask the question.

       14                 MS. OBOLENSKY:  I think it might be

       15      interesting to know what the reference is for the

       16      information that the gentleman --

       17                 COUNCILMAN RIZZO:  Well, earlier, in

       18      the gentleman's testimony, by the name of --

       19                 MS. OBOLENSKY:  Grossman?

       20                 COUNCILMAN RIZZO:  -- Barry Grossman,

       21      he indicated that the majority of the

       22      contamination of gasoline is through underground

       23      storage facilities.

       24                 MS. OBOLENSKY:  That's true, yeah.

       25                 COUNCILMAN RIZZO:  But even tanks that
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        2      aren't leaking, apparently, the inclusion of the

        3      MTBE, apparently the tank itself doesn't have the

        4      capability of containing that additive, and it

        5      leaches through, or leaks through, even a

        6      perfectly good underground storage tank.  In other

        7      words, it's just --

        8                 MS. OBOLENSKY:  Specifically the MTBE

        9      component, yeah.

       10                 COUNCILMAN RIZZO:  That's what the

       11      gentleman said.  I think that's what I heard.

       12                 MR. KEARNEY:  Yes.  And we have his

       13      address, phone number, e-mail.  So if you would

       14      like to contact him, I can get you all of that

       15      information.

       16                 MS. OBOLENSKY:  Okay, thank you.

       17                 MR. KEARNEY:  Just call Councilman

       18      Cohen's office.

       19                 COUNCILMAN RIZZO:  Well, I want to

       20      finish up by telling you, I don't think I've ever

       21      gotten -- since I've been here now, five years,

       22      six years, almost, five and a half six years, that

       23      I've never gotten a complaint about the quality of

       24      our water, so that's --

       25                 MR. ROY:  Thank you.
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        2                 COUNCILMAN RIZZO:  I'll tell you, I

        3      travel around into the suburbs, and I have a joke

        4      with this, and I think I jested with you earlier,

        5      Commissioner, in the year about this.  A lot of

        6      folks have moved from Philadelphia to Bucks

        7      County, and a friend of mine who lives in Bucks

        8      County, he tells me, Boy, the water's great.  He's

        9      drinking Philadelphia water.

       10                 MR. ROY:  That's correct.

       11                 COUNCILMAN RIZZO:  Okay.  Thanks a lot,

       12      sir.

       13                 MR. KEARNEY:  Thank you, Commissioner

       14      Roy and the other three folks, Earl and Alexa and

       15      Mike from the Water Department.

       16                 The next witness that Committee

       17      Chairman Cohen would like to call is Morris Fine,

       18      Director of the Air Management Services, from the

       19      City Health Department.

       20                 (Witness comes forward.)

       21                 MR. FINE:  Good morning.

       22                 MR. KEARNEY:  Good morning, Mr. Fine.

       23      Could you please state your name and spell your

       24      last name for the stenographer.

       25                 MR. FINE:  Morris Fine.  Last name is
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        2      spelled F-I-N-E.

        3                 Now, before I start my testimony, I

        4      just wanted to answer, or more fully answer, a

        5      question that Councilman Rizzo asked earlier in

        6      terms of the Stage 2 vapor recovery systems at

        7      Philadelphia's gasoline stations and who does the

        8      inspections of those facilities.  And that would

        9      be Air Management Services.  We do about 200

       10      inspections annually at these facilities, and if

       11      there are any that have obvious problems, such as

       12      odors coming from them, that that should be

       13      referred to Air Management Services.  The

       14      Department of Environmental Protection for the

       15      State does this work outside of Philadelphia, but

       16      inside of Philadelphia, it would be the Health

       17      Department through Air Management Services.

       18                 COUNCILMAN RIZZO:  So just to digress,

       19      before you give your testimony, if we are at a

       20      facility and it is emitting and you can detect an

       21      odor of the additive or the actual fuel, that is a

       22      suggestion that the system is not performing

       23      properly?

       24                 MR. FINE:  That's correct.  I mean,

       25      there's always some leakage, but for the most
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        2      part, it's a closed system, where the vapors that

        3      come out of the gasoline tank in your car go back

        4      to the underground storage tank when the liquid

        5      gasoline is being introduced into our automobile.

        6      So it's a closed system, and it's intended to

        7      prevent the vapors from escaping into the air, and

        8      eventually these vapors wind up at the bulk

        9      terminals where they are disposed of.

       10                 COUNCILMAN RIZZO:  Maybe I should ask

       11      you this question off the record, outside this

       12      chamber, but I won't.  Many governments are exempt

       13      of their own regulations, and that in itself

       14      troubles me.

       15                 Would you make sure, or at least make

       16      an effort to inspect the fueling sites that the

       17      City of Philadelphia owns?  Because I don't think

       18      that your people actually visit the various police

       19      districts to make sure that they conform and

       20      comply with the same standards that you're

       21      expecting the private industry to comply with.

       22                 Again, you may not be required and you

       23      might -- you may be told not to inspect them, but

       24      I would appreciate you making an effort to include

       25      those in your inventory of locations, because I
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        2      think we should be doing it right internally.  And

        3      I'm not going to point any fingers, but I have

        4      identified the aroma of oxygenated fuel at many of

        5      our City locations.

        6                 Thank you, sir.

        7                 MR. FINE:  Yes.  Just a point on that.

        8      Philadelphia facilities are regulated.  There is a

        9      lower cutoff point so that there may be some small

       10      dispensers that fall below the regulatory

       11      requirement, but if it's a major dispenser, then

       12      they would naturally fall into the regulatory

       13      requirement.

       14                 COUNCILMAN RIZZO:  So I didn't confuse

       15      you, and I'm not talking about the service

       16      stations in the community; I'm talking about the

       17      City of Philadelphia sites.

       18                 MR. FINE:  Yes, I understood that.

       19                 COUNCILMAN RIZZO:  The police

       20      districts, the fueling stations, the incinerator

       21      sites, both with diesel and -- that have to

       22      dispense both diesel and -- I want to make sure --

       23                 MR. FINE:  We will check into that.

       24                 COUNCILMAN RIZZO:  Good.  Thank you

       25      very much.
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        2                 MR. FINE:  You're welcome.

        3                 My name is Morris Fine, and I'm the

        4      Director for the Air Management Services component

        5      of the Philadelphia Department of Public Health.

        6      Thank you very much for allowing me to comment the

        7      Council resolution calling for a speedy ban of

        8      MTBE.

        9                 Air Management Services is the City's

       10      local air-pollution control agency, with programs

       11      conducted under the authority provided in the

       12      Philadelphia Code, the Pennsylvania Air Pollution

       13      Control Act, and the Federal Clean Air Act.  Air

       14      Management Services is responsible for the

       15      prevention, abatement, and control of air

       16      pollution and air pollution nuisances, as required

       17      to achieve and maintain the national ambient air

       18      quality standards.

       19                 Air Management Services is also

       20      responsible for the control of airborne asbestos

       21      from building renovations and demolition projects

       22      and for the abatement of community noise and

       23      vibration nuisances.

       24                 I'm here today to support the actions

       25      being taken by the United States Environmental
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        2      Protection Agency to protect water quality by

        3      significantly reducing or eliminating the use of

        4      MTBE in gasoline.  EPA's anticipated three-year

        5      timeframe to implement these actions takes into

        6      account the legislative and rule-making process,

        7      the requirements to find safe alternatives, and

        8      the lead time needed to assure an uninterrupted

        9      fuel supply.

       10                 Because of the proven air-quality

       11      benefits from the use of MTBE, any reduction in

       12      its use must be done in a way that does not

       13      denigrate or degrade the air quality.  And while

       14      there are some alternatives to the use of MTBE,

       15      the health effects associated with their usage

       16      must be better understood before they are put into

       17      widespread application.  Thus, by rushing to ban

       18      MTBE, we could be in danger of making the air

       19      quality in Philadelphia worse.

       20                 The need for emission reductions of

       21      volatile organic compounds is essential for

       22      non-attaining cities like Philadelphia to achieve

       23      the national air standards for ozone.  A major

       24      contributor to these reductions is the use of

       25      reformulated gasoline.  The Federal Clean Air Act
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        2      mandates the sale of reformulated gasoline in the

        3      ten largest metropolitan areas with the most

        4      severe summertime ozone levels.  They include

        5      Baltimore, Chicago, Hartford, Houston, Los

        6      Angeles, Milwaukee, New York, Philadelphia,

        7      Sacramento, and San Diego.  The Act specifies that

        8      reformulated gas must contain 2 percent oxygen by

        9      weight, and although a number of oxygenates could

       10      be used to meet this requirement, in practice,

       11      over 87 percent of reformulated gasoline contains

       12      MTBE as the primary oxygenate.

       13                 The use of MTBE in gasoline results in

       14      cleaner air, with fewer toxic components and less

       15      potential for ground-level ozone formation than

       16      non-formulated gasoline.  In Philadelphia, 25

       17      percent of the total reduction are volatile

       18      organic compounds from for mobile sources comes by

       19      way of reformulated gasoline containing MTBE.

       20                 Human exposure to MTBE comes mostly

       21      through both inhalation and ingestion.  To date,

       22      MTBE has been shown to produce cancer in

       23      laboratory animals, but the data thus far is

       24      insufficient to classify MTBE as a human

       25      carcinogen.  Data indicates that if MTBE were a
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        2      carcinogen, it would be much less potent than

        3      other gasoline constituents like benzene and

        4      1,3-butadiene.

        5                 On the non-cancer side, some people

        6      report short-term effects like headaches,

        7      dizziness, eye, nose and throat irritation,

        8      nausea, vomiting, and coughing.  Population-based

        9      surveys and epidemiological surveys have suggested

       10      an association between MTBE exposure and the

       11      incidence of asthma.  However, due to the

       12      variability of the responses of the exposed

       13      individuals, it is difficult to confirm the

       14      suggested evidence.  More research is necessary to

       15      evaluate the potential effect.

       16                 A recent California report reviews

       17      epidemiologic evidence of elevated asthma rates in

       18      children living near highways and heavily traveled

       19      streets.  This study proposes that the metabolites

       20      and atmospheric degradation products of fuel and

       21      MTBE might be linked to asthma.

       22                 The predominant reason for the recent

       23      actions by the EPA to reduce and eliminate MTBE

       24      from gasoline stems from its contamination of

       25      groundwater.  In the northeastern states, between
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        2      half a percent and 1.5 percent of the water

        3      supplies tested contained MTBE in concentrations

        4      above 35 parts per billion, a level well into the

        5      range that would cause public health impacts.

        6      MTBE contaminates surface and groundwater from

        7      leaking storage tanks, accidental spills,

        8      atmospheric deposition, and storm runoff.  Because

        9      of its persistence and mobility in water, MTBE is

       10      more likely to contaminate ground and surface

       11      water than other components of gasoline.

       12                 As a result of the substantial

       13      scientific uncertainties, a review committee of

       14      the National Academy of Sciences has recommended

       15      that additional studies be conducted on MTBE

       16      before existing study information is used for

       17      risk-assessment purposes.  A number of ongoing

       18      studies by the EPA, the Chemical Industry

       19      Institute of Technology, and other organizations

       20      should provide EPA and the public with information

       21      to assess health risks of MTBE exposure via

       22      different routes.

       23                 On March 20th of this year, Carol

       24      Browner, the EPA Administrator, announced several

       25      steps being taken by the EPA to address the MTBE
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        2      problem.  These steps would include legislation to

        3      eliminate the requirement for oxygenated gasoline

        4      and federal rulemaking to eliminate or limit the

        5      use of MTBE as a fuel additive.  It is important,

        6      however, that the country's refineries have the

        7      opportunity to adjust the fuel mixture and, at the

        8      same time, have the EPA and other scientific

        9      bodies evaluate substitutes to MTBE, like ethanol,

       10      so that the benefits to air quality are preserved.

       11                 A recent report by the Northeast States

       12      for Coordinated Air Use Management (NESCAUM) is

       13      the acronym) calls for a streamlined screening

       14      process which accounts for environmental fate,

       15      transport, and toxicity to be performed prior to

       16      the widespread introduction of new additives or

       17      significantly increasing the level of current

       18      gasoline additives.  Absent such analysis, it will

       19      be difficult to confidently protect public health

       20      and environmental quality from future changes in

       21      the fuel supply.

       22                 I would add that this should also

       23      include the toxic effects of both the additives

       24      and any secondary compounds formed in the

       25      combustion process.
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        2                 In summation, Air Management Services

        3      supports efforts to determine whether there is a

        4      connection between MTBE or any secondary compound,

        5      like methyl nitrate, alleged to be formed in the

        6      MTBE combustion process and asthma cases.  We also

        7      believe that similar studies must be performed on

        8      potential substitutes to MTBE.  In addition, we

        9      agree with the NESCAUM finding to improve the

       10      public health testing requirements for gasoline

       11      components and additives.

       12                 We support EPA's initiative, and while

       13      we agree that the cost to the environment may call

       14      for its eventual ban, we caution against

       15      recommending an immediate ban on the use of MTBE

       16      until the safety of alternative oxygenates has

       17      been shown to be acceptable.

       18                 Thank you very much for your comments,

       19      and I'll be happy to entertain any questions at

       20      this time.

       21                 COUNCILMAN COHEN:  Thank you.

       22                 The very first question I have is, is

       23      Barry Grossman in the group?  Do you want to

       24      repeat or change your statement about Philadelphia

       25      having a forward approach?
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        2                 MR. GROSSMAN:  About Philadelphia

        3      having a --

        4                 COUNCILMAN COHEN:  A good approach.  I

        5      thought --

        6                 MR. GROSSMAN:  (Not entirely audible,

        7      off-mike.) I was speaking on behalf of the

        8      (inaudible).

        9                 COUNCILMAN COHEN:  You heard the

       10      statement.  Do you agree with the statement of

       11      Mr. Fine?

       12                 MR. GROSSMAN:  No, I do not.

       13                 COUNCILMAN COHEN:  Well, let's -- I'm

       14      going to suggest that we hear other witnesses.

       15                 I find the statement pretty

       16      disappointing.  I find that, like every time -- I

       17      have such trouble in distinguishing giant

       18      corporations who pollute and who get by with it

       19      year after year after year because government

       20      agencies are always waiting, always assessing,

       21      always studying -- just like the tobacco companies

       22      saying year after year after year saying the proof

       23      is not decisive, we must make another study, it's

       24      still not clear, we've got to go very carefully.

       25                 Why?  Why would the EPA, which moves
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        2      pretty slowly and very conservatively in the

        3      environmental field, why would they have even

        4      reached the conclusion that we ought to ban it

        5      three years from now if they weren't really

        6      convinced that it was a very dangerous thing to

        7      do, to have MTBE in?

        8                 MR. FINE:  Yes, my understanding is --

        9                 COUNCILMAN COHEN:  And, Mr. Fine, you

       10      know I respect you highly and work with you very

       11      cooperatively, but it just makes me feel so bad.

       12      You know, when we had the original Air Pollution

       13      Code back in the late '60s, the same thing

       14      happened.  We had to go very, very carefully, we

       15      shouldn't introduce this kind of air pollution

       16      code, 'cause it wasn't really tested everywhere,

       17      and there was still some questions.

       18                 But Philadelphia, at that time, became

       19      the leading city in the country with the finest

       20      air pollution code in the nation.  Today, nobody

       21      speaks of us as having a model code anymore.

       22      We're kind of in the middle or maybe toward the

       23      end of the crowd instead of leading the crowd.

       24                 And why -- is Philadelphia engaged in

       25      these tests?  I hear Philadelphia's so backward
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        2      that the Health Department really believes that it

        3      ought not to invest any money in studies, and I

        4      think that's an abdication of the responsibility

        5      of the City.  I think, as a municipal government,

        6      we have a responsibility to protect our citizens.

        7      Why do we leave our citizens to the actions of

        8      others rather than City officials?  Shouldn't they

        9      be number one in seeking to protect

       10      Philadelphians?

       11                 Mr. Fine, some of this is rhetorical,

       12      the questions that I ask, but I'd like to feel

       13      that our government is alert, it's alive, it's

       14      awake, it's interested in protecting citizens when

       15      it hears of a potential danger.  Like I think I

       16      think the statement of the Mayor of the City of

       17      Philadelphia with respect to Pier 34 was

       18      outrageous the other day when he said that the

       19      City has no responsibility.

       20                 People rely on the government for

       21      safety.  They assume if there's something

       22      available to the public, that the -- certainly,

       23      the local governmental body has taken such steps

       24      as would be necessary to make it safe for people

       25      to go to, or that local government would have
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        2      banned, that it would not permit anything to

        3      operate that was unsafe.  And it's very

        4      distressing for me to feel that the City doesn't

        5      accept that responsibility.  It's true in Pier 34,

        6      it's true here.

        7                 What's your action, Mr. Fine?

        8                 MR. FINE:  Well, my initial reaction is

        9      that I probably was not clear enough in making my

       10      statement.

       11                 The EPA has taken on its review to ban

       12      MTBE mostly based on the effects on groundwater.

       13      And there was a controversy in the EPA between the

       14      air agencies and the water agencies as to what is

       15      the right thing to do for the environment.

       16      Because on the air side, which is what I'm

       17      representing, there have been marked improvements

       18      to air quality over the years since the

       19      introduction of MTBE.

       20                 In Philadelphia alone, in the mid

       21      1980s, we were exceeding the ozone standards, you

       22      know, maybe 20 times a year -- and I'm talking

       23      about the one-hour ozone standard.  Now we're

       24      exceeding it maybe once or twice.  We haven't

       25      gotten there all the way, but we have made marked
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        2      improvements.

        3                 And MTBE has been part of that -- a

        4      part of that story.  And I don't want to discount

        5      the use of MTBE in reducing the ozone levels in

        6      Philadelphia.

        7                 COUNCILMAN COHEN:  Well, tell me --

        8                 MR. FINE:  I do agree that --

        9                 COUNCILMAN COHEN:  I get calls from

       10      many citizens concerning asthma problems.  They

       11      don't talk in terms of ozone levels; they talk in

       12      terms of their physical health.

       13                 And what's the story about asthma?  Why

       14      do we have this --

       15                 MR. FINE:  I'm not the asthma expert

       16      for the Health Department.

       17                 I will say that there is enough

       18      evidence out there that we should take not only a

       19      look at MTBE and its contribution to causing

       20      asthma, but since EPA has already taken the steps

       21      to phase out, and possibly ban, MTBE, additional

       22      effort have to be taken into studying those

       23      components of gasoline -- of the new reformulated

       24      gasoline that will then be admitted to the

       25      atmosphere, to make sure that we are not replacing
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        2      MTBE with something else that could be harmful.

        3                 My concern is the public health of the

        4      people in the City of Philadelphia, and what I

        5      don't want to see happen is something coming into

        6      affect the health of the City of Philadelphia that

        7      has not been studied sufficiently to determine

        8      what the health effects of those other additives

        9      might be.

       10                 If you look at the published data on

       11      MTBE and compare that with the data, the health

       12      data, for other gasoline constituents like

       13      1,3-butadiene and benzene, you'll see that those

       14      other two gasoline components are much more

       15      prevalent to causing long-term health effects,

       16      including cancer, than is MTBE.

       17                 Now, this is the body of knowledge that

       18      I've been able to look at.  And while there are

       19      respected people here who are making connections

       20      between asthma and the use of MTBE, that is still

       21      not part of the public body of knowledge that --

       22      which I think has to be included.  And I think --

       23      and part of my testimony does call for additional

       24      -- an additional look at the relationship between

       25      MTBE and the health effects, including asthma, of
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        2      the citizens in those areas.

        3                 There is strong evidence, when you look

        4      at the introduction of MTBE and the correlating

        5      data that shows an increase in asthma.  Does the

        6      use of MTBE cause asthma?  I'm not sure.  From a

        7      strict scientific standpoint, I am not sure.  I

        8      know that asthma is a complex disease and there

        9      are many causes for asthma.  I suffer from asthma

       10      myself.

       11                 And I don't want it to be

       12      oversimplified to where you're taking an act of

       13      including MTBE in gasoline and having asthma

       14      becoming more prevalent in cities and saying that

       15      there's a direct link between the two.  And I

       16      think that has to be looked at.

       17                 COUNCILMAN COHEN:  Well, my personal

       18      feeling is that it has to be more looked at, but

       19      let's leave that, because I think there are other

       20      witnesses that will have points of view with

       21      respect to it.

       22                 Dr. Joseph, could I ask you to -- I

       23      think at this point, it would be appropriate.

       24                 Mr. Fine, would you be good enough to

       25      stay.  Because maybe there can be some interesting
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        2      dialogue.

        3                 (Witness comes forward.)

        4                 COUNCILMAN COHEN:  Dr. Joseph, would

        5      you like to have anybody up there with you?

        6                 DR. JOSEPH:  No, no, I'm prepared to

        7      testify on my own here.

        8                 My name is Peter Joseph, and I am a

        9      professor in the School of Medicine at the

       10      University of Pennsylvania.  And I can give you --

       11      in my handout here, I do have my brief biography.

       12      I got my Ph.D. in '67, and in '72, I was trained

       13      in medical physics.  In '95, I was appointed to

       14      membership on the Philadelphia Asthma Task Force

       15      by the Philadelphia Department of Health, which

       16      has been a very enriching experience for me.  And

       17      on two occasions, I've testified to out-of-state

       18      lawmakers, including California and Connecticut.

       19                 And I was interested by many of the

       20      comments of Mr. Fine, some of which I strongly

       21      agree and some of which I strongly disagree with,

       22      so I think maybe we could have an interesting

       23      discussion here.

       24                 What I thought I would do, if I could

       25      take maybe a couple of minutes --
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        2                 COUNCILMAN COHEN:  Go ahead.

        3                 DR. JOSEPH:  -- is and run through the

        4      history of MTBE to clarify this business.

        5                 Yes, it was introduced first as an

        6      octane enhancer in 1979, the 1980s.  Now, Mr. Fine

        7      speaks about use in the 1980s.  He's correct that

        8      the values of ozone gone down.  However, I do not

        9      know any responsible scientist who would attribute

       10      the decline of ozone in the 1980s to the use of

       11      MTBE.

       12                 In fact, I will call your attention to

       13      an official publication here by the National

       14      Academy of Sciences National Research Council

       15      specifically addressing ozone-forming potential of

       16      reformulated gasoline.  This just came out last

       17      week, and I can read you a brief excerpt here.  It

       18      says, "Effective oxygenates and RFG.  The use of

       19      commonly available oxygenates and RFG has little

       20      impact on improving ozone air quality and has some

       21      disadvantages."  Now, that is a quote from a

       22      committee of the leading atmospheric scientists in

       23      the country, and you might want to look at that

       24      yourself later.

       25                 I think it's recognized that the EPA
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        2      has taken many other positive steps over the past

        3      20 years to reduce air pollution, independent of

        4      gasoline.  You all know that you have a catalytic

        5      converter in your car, you know that your cars

        6      today have very sophisticated pollution-control

        7      equipment, which did not exist 20 years ago.  I

        8      think it's generally recognized by experts in this

        9      field that the improvements have come on the side

       10      of car engineering and the complex computer-

       11      controlled apparatus that they have, and not from

       12      change gasoline.

       13                 However, following up on what Barry

       14      Grossman said, I want to remind you of the history

       15      of the problems with MTBE that have come out.  In

       16      1992, at the same time that Philadelphia and New

       17      Jersey got this 15 percent MTBE, there were

       18      massive protests in Fairbanks, Alaska, and the

       19      state government perceived this as an epidemic.

       20      They called in specialist doctors from the CDC --

       21      that's Center for Disease Control -- and this did

       22      an emergency evaluation.  They quickly concluded

       23      that this was a public health epidemic.  The

       24      governor of Alaska immediately terminated the

       25      program and refused to have it ever since.  That's
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        2      Case 1.

        3                 Case 2, Missoula, Montana.  It wasn't

        4      publicized as much, but there was a similar case

        5      there, where hundreds and hundreds of people felt

        6      that they were being influenced by this and their

        7      health was being hurt, and they cancelled, they

        8      switched over to ethanol, and there's been no

        9      problem ever since.

       10                 And as Mr. Grossman unfortunately

       11      indicated, in our part of the world -- in New

       12      Jersey, in Connecticut, in Pennsylvania, although

       13      there are protests at least as large, if not

       14      larger, the public health authorities simply

       15      ignored it.  And why did they do that?  Based on

       16      the kinds of statements you heard previously,

       17      which are based on the existing knowledge of the

       18      exhaust, it just seems absurd.  When you look at

       19      the known properties of MTBE, when you look at the

       20      known exhaust products, you have to think that

       21      these people like Barry Grossman are a bunch of

       22      nuts because there's nothing there that would

       23      explain all of these horrendous problems.

       24                 Now, it's true that some air toxics are

       25      increased.  The idea that MTBE lowers air toxics
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        2      is a half-truth, okay?  At best, a half-truth.  It

        3      absolutely increases formaldehyde.  Any expert on

        4      the subject will tell you that.  You may get a

        5      little variation on how much it increases it, but

        6      it definitely increases formaldehyde.  So how can

        7      they claim that air toxics are going down when

        8      formaldehyde is going up?

        9                 Now, I think I should mention at this

       10      point, my particular theory is that there's

       11      another air toxic which they have never even

       12      thought of, let alone measured or quantified, and

       13      that is methyl nitrite.  Now, I've spent five

       14      years, based on my own personal symptoms -- I

       15      like, Barry Grossman, is one of the people who is

       16      severely affected by this, and I knew

       17      intellectually that there had to be something

       18      coming out of that exhaust than what was in the

       19      books.  It was obvious to me.  It's taken me five

       20      years to figure out what it is:  I believe it's

       21      methyl nitrite.

       22                 Now, Dr. Billmers will be speaking

       23      somewhat after me, he's an expert in the field and

       24      can reinforce what I'm saying.  But I can tell you

       25      that on May 1st, Dr. Billmers and myself were
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        2      invited to testify at the EPA at a closed meeting

        3      here in Philadelphia, their regional science

        4      council, and we had proposed a formal research

        5      project to determine, is this true, is methyl

        6      nitrite made in the exhaust and is it present in

        7      Philadelphia?

        8                 I'm happy to say that the technical

        9      experts in the audience at that time -- these are

       10      EPA environmental engineers, environmental

       11      scientists -- were very enthusiastic in supporting

       12      what we were saying.  Unfortunately, the person

       13      who was running the meeting was an administrator

       14      from out of town, and he was sarcastic, he was

       15      skeptical, he was caustic, and he finally said,

       16      Well, there is really no way we can fund this.

       17                 So if you want to know why, I suggest

       18      you ask him, or ask the director of the local EPA

       19      Region III, why don't they want to fund it?  Why

       20      don't they want know if there's any methyl nitrite

       21      being made?

       22                 Now, Mr. Fine talked about benzene.

       23      Yes, it's true that benzene is toxic.  However,

       24      experiments in rats -- this is going to surprise

       25      you.  Experiments in rats showed that methyl
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        2      nitrite is 100 times more toxic than benzene.  So

        3      they're making a big deal out of this reduction of

        4      benzene, which I think is bogus anyway, and yet

        5      they don't want to know if it's making methyl

        6      nitrite?  Is there any rational basis for that?  I

        7      have to suspect their motives, but I try to keep

        8      my testimony purely scientific, okay?

        9                 So let me tell you about some research

       10      that I've been doing here at the University of

       11      Pennsylvania.  I have been looking at statistics,

       12      not just asthma, but on a wide variety of

       13      conditions, and you have them in the -- here they

       14      are.  In addition to my formal outline of my talk,

       15      I have three attachments I'm submitting for the

       16      record.

       17                 Attachment A is called

       18      "Characteristics of the MTBEMN Syndrome," MN

       19      standing for methyl nitrite.  What are the

       20      symptoms?  Under inflammatory symptoms you have:

       21      sinusitis, nosebleeds, stuffy or runny nose, sore

       22      throat, post-nasal drip, cough, asthma, earache,

       23      and irritated eyes.  Under neurological system:

       24      headache, dizziness, hard to concentrate, nausea,

       25      insomnia, drunk feeling, fatigue, lethargy, heart
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        2      palpitations.  And under the allergic reactions, I

        3      have skin rash.

        4                 And I'm not the only person to say

        5      this.  The CDC found many of these symptoms in a

        6      study of individuals in Alaska, and the following

        7      year, in April of '93, the CDC did a quiet, not

        8      well-publicized study in Connecticut where they

        9      found exactly the same symptoms there associated

       10      with MTBE.

       11                 I'm currently working in peer review

       12      medicine at Penn.  However in my Attachment B,

       13      which I'm giving you here, I have four graphs, and

       14      I will briefly describe them to you.  Graph 1 is

       15      the explosion of asthma in Philadelphia, which is

       16      much larger than the national average and

       17      increased from 5 to something like 36 percent.  A

       18      study done by a Philadelphia expert, Dr. Mangione,

       19      in '96 found that that the incidence of asthma in

       20      Philadelphia tripled or quadrupled since the early

       21      '80s. It was a huge, huge increase.

       22                 Is this normal?  Are you telling me

       23      there's nothing else going on here?

       24                 Now, Graph 2 shows another piece of

       25      interesting statistics here, which is the
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        2      nationwide statistics on death from asthma of

        3      non-white people.  There's a very interesting

        4      history here.  In the cases prior to 1979, deaths

        5      were decreasing, but after MTBE was approved in

        6      1979, the deaths were increasing.  And you see, it

        7      increased gradually for a while and seemed to

        8      level off, and, lo and behold, in 1992 with the

        9      introduction of oxygenated gasoline, it increases

       10      even faster.

       11                 And I found several of my colleagues at

       12      Penn had these same symptoms.  I remember

       13      distinctly all five people -- three doctors and

       14      two secretaries who got miraculously well at the

       15      same time the MTBE was taken out, and then the

       16      following November, it came back.  I've gotten

       17      calls from all over the country -- California,

       18      Connecticut, Maine, New Jersey, every place where

       19      these things are happening.

       20                 Now let me go on with the statistics

       21      that I have here, getting back closer to home now,

       22      Graph 3 shows a 62 percent increase between 1993

       23      and '96 in visits to Philadelphia clinics.  I am

       24      on the Philadelphia Asthma Task Force, which I'm

       25      very grateful to be on that committee, and I gave
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        2      statistical analyses of several diseases, not just

        3      asthma, several diseases, as diagnosed by the

        4      doctors in the Philadelphia public health

        5      clinics.  Now, you understand, these are mostly

        6      poor people who can't afford private doctors, so

        7      it's not the -- it's a special subset of the

        8      population.  But here's what I'm showing you, a 62

        9      percent increase in just 3 years, okay, for

       10      asthma.  If that doesn't surprise you or in case

       11      you think it's only the poor or only non-whites

       12      that are getting this problem, it's not true.

       13      There are lots of white middle-class people in the

       14      suburbs who are also coming down with asthma.  I

       15      certainly agree that it's the impoverished black

       16      children getting the most, but it's not uniquely

       17      focussed on that subset.

       18                 My last graph illustrates the increased

       19      use at the Hospital of the University of

       20      Pennsylvania Pharmacy of cromolyn sodium

       21      inhalers.  Perhaps Mr. Fine uses that or not, but

       22      it's very prominently prescribed for asthma.  What

       23      the statistics show is that from '93 to '95, there

       24      was a sevenfold increase, sevenfold.  That's 600

       25      percent.  If that's not an epidemic, what is it?
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        2                 Okay, it's this kind of data that makes

        3      me convinced that there's a serious problem here,

        4      and I agree that the known exhaust products are

        5      unlikely to cause that, okay?  That's why if the

        6      EPA refuses to fund that research at Drexel, I

        7      will plead, I will plead with the City Council to

        8      undertake that, you know.

        9                 As I said, we've had -- okay, so I'll

       10      sum up my summary pretty soon.  Now, there are six

       11      points here under the subheading, "What Should

       12      Philadelphia Do?"  If you'll allow me some

       13      arrogance, I'd like to suggest a few lines of

       14      action you'd like to think about.

       15                 COUNCILMAN COHEN:  Go ahead.

       16                 DR. JOSEPH:  They from easiest to most

       17      difficult.

       18                 Point No. 1.  The Water Department

       19      should regularly test Philadelphia water for MTBE

       20      content.  That's easy, obviously.  However, in my

       21      opinion. It's unlikely that water will show

       22      significant MTBE contamination in the City.  I

       23      think that's very unlikely.

       24                 The second thing is, the City should

       25      determine if there's any MTBE in the infamous
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        2      "plume" in South Philadelphia, as it was

        3      described previously.

        4                 And, third, I'd love to see the City do

        5      one, it's easy.  Require that only Getty Gasoline

        6      with ethanol be used in all City-owned vehicles,

        7      make it a municipal policy that you not put any

        8      MTBE in vehicles where you control what goes into

        9      them.  This is especially relevant for the

       10      Criminal Justice building where there's a whole

       11      group of people over there on the second floor

       12      getting sick exactly since the five years when

       13      they first moved in there.  And they are all

       14      convinced that it's from exhaust from the vans

       15      that are used to transport the prisoners into

       16      trial in the Criminal Justice Building.  Those

       17      vans apparently sit there and idle all day, and

       18      these poor individuals have to breathe that

       19      exhaust.  Apparently, all of them are getting

       20      sick.  No, it won't solve their problems when

       21      they're breathing in the MTBE out of those trucks

       22      or out of those vans while they're walking down

       23      Broad Street or sleeping in their homes at night,

       24      but at least they won't be poisoned with the

       25      methyl nitrite while they're working at the
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        2      Criminal Justice Center.  It's an easy one.

        3                 Next, require all gasoline pumps with

        4      MTBE to contain a large warning label.  I'd like

        5      to see it in large letters and strong enough

        6      language advising the consumer to be aware that

        7      the gas contains MTBE, which strongly irritates

        8      the respiratory system and may induce other

        9      symptoms such as -- I could write it out, if you

       10      want me to, but I think the consumer should be

       11      aware of this, just as Councilman Rizzo has

       12      already discovered on his own.  Consumers should

       13      be aware that there is a potentially harmful

       14      substance in the gas they're pumping.

       15                 Now, proponents of the studies showing

       16      the harmful effects of MTBE on rats and so forth

       17      might tell you that this could not possibly be

       18      true because there's a difference between rats and

       19      humans and that your job is not to protect rats,

       20      but your job is to protect humans in the City.  An

       21      important discovery was made by scientists in

       22      Sweden just recently that shows that humans

       23      metabolize MTBE differently than rats and produce

       24      two other substances.  Point number two,

       25      scientists in California two years ago published a
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        2      very important study that showed that some

        3      individuals can become truly allergic to MTBE, and

        4      there's actually a blood test that can be done.

        5      So if you think you have this condition, your

        6      doctor can send a sample of your blood to

        7      California and they can tell you if you're

        8      allergic.  And there will be some individuals

        9      you're going to hear from today, and some of these

       10      individuals' lives have actually been decimated in

       11      some sense or other because they're allergic to

       12      MTBE.  This is not a anecdotal data; this is

       13      hard-core laboratory science published in a peer

       14      reviewed medical journal, okay.

       15                 Point No. 5 is closest to my heart.

       16      Fund research at Drexel University to prove that

       17      MTBE discussion does make methyl nitrite.

       18                 COUNCILMAN COHEN:  Can I interrupt you,

       19      Dr. Joseph?

       20                 DR. JOSEPH:  Certainly.

       21                 COUNCILMAN COHEN:  I know the persons

       22      from the Criminal Justice Center are here during

       23      their lunchtime.  Could they, while you're here,

       24      join you at the table and give their testimony?

       25                 DR. JOSEPH:  Sure.  Then after they
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        2      testify, then you'll be able to ask any questions.

        3                 Christine, would you come up front.

        4                 (Witness comes forward.)

        5                 COUNCILMAN COHEN:  We're very

        6      particularly interested in your story because as a

        7      Philadelphia employee doing work that the City

        8      wants you to do, certainly the City ought not to

        9      be endangering your health in any way.  So City

       10      Council would have a special responsibility with

       11      respect to City employees.

       12                 Go ahead and introduce yourself for the

       13      record.

       14                 MS. OLIVERI:  Can you hear me now?

       15                 COUNCILMAN COHEN:  Keep close to you as

       16      close as you can.

       17                 MS. OLIVERI:  My name is Christine

       18      Oliveri.  I work for the Court of Common Pleas in

       19      Active Criminal Records.

       20                 COUNCILMAN COHEN:  I think you have to

       21      keep it much closer.  Pull it, it moves.  Right.

       22                 MS. OLIVERI:  Okay, okay.  Is this

       23      good?

       24                 COUNCILMAN COHEN:  It's a bit better.

       25                 MS. OLIVERI:  Okay.  I've been working
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        2      with the Court of Common Pleas for 28 years in

        3      August, and we were in this building until

        4      September of 1995, when we moved into the Criminal

        5      Justice Center.  And when we first moved in there,

        6      we noticed terrible gas fumes, but we were hoping

        7      that this would all be eliminated as we all got

        8      settled, and it got worse.

        9                 At least three times a day, we have to

       10      leave the floor or go down to the lobby or step

       11      outside because the fumes are so overwhelming.

       12      And everyone -- and I think I'm speaking for

       13      approximately 130 people on the floor, we go home

       14      with a headache and terrible fatigue every single

       15      day.

       16                 It's not getting better, it's getting

       17      worse, because we're in this building every day

       18      for five years, and there's just no answer.

       19                 The buses idle to deliver the prisoners

       20      and to pick them up and take them back to the

       21      prisons at the end of the day.  I guess they have

       22      to keep the motor idling for heat or air

       23      conditioning, whatever the reason, we just suck in

       24      all the exhaust fumes.  If there are trucks

       25      delivering supplies and they idle on the 13th
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        2      Street side, we get all the fumes from there and

        3      it's awful.  You could actually taste it, you get

        4      a metallic taste in your mouth.

        5                 COUNCILMAN COHEN:  Has there been any

        6      studies made by --

        7                 MS. OLIVERI:  Oh, we've had a lot of

        8      people there.  We've had carbon monoxide detectors

        9      on the floor, and they have gone off at times, and

       10      they told us that they just malfunctioned, that

       11      the carbon monoxide levels were safe.  I don't

       12      know what "safe" is, but it's making everyone

       13      sick.  So what's safe?

       14                 To have a headache every day and to go

       15      home exhausted.  I'm doing the same work that I

       16      did 28 years and now I have to go home and

       17      actually lay down because you have no energy.  And

       18      having a headache is very unpleasant and it's

       19      every single day.  And I have nasal problems.  I

       20      mean, I've been seeing an EMT doctor, which I've

       21      never had to see before.  And he actually asked me

       22      if I'm using street drugs because my nasal

       23      passages were so inflamed, and I don't use street

       24      drugs, and now I have to use a saline solution,

       25      and everyone has eye drops on their desk.  Our
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        2      water supply has tripled since we've been in this

        3      building because we're always thirsty.  I mean,

        4      it's just -- it's very uncomfortable .

        5                 COUNCILMAN COHEN:  Well, Dr. Joseph,

        6      how do you tie that in with MTBE?  Would the same

        7      problem result, say, if cars were using ethanol

        8      instead of MTBE and they were idling?

        9                 DR. JOSEPH:  In my opinion, no.  And

       10      I'll tell you why.

       11                 COUNCILMAN COHEN:  Okay.

       12                 DR. JOSEPH:  I think there are some

       13      very interesting things which I've just learned

       14      for the first time right now.  She mentions

       15      headache.  In both of the CDC studies of MTBE in

       16      Alaska and in Connecticut, headache was the

       17      number-one symptom, okay?

       18                 Furthermore, regarding methyl nitrite,

       19      it is a major symptom of methyl nitrite.  That has

       20      been proven.  There have been several cases

       21      published in the medical literature, where people

       22      who were accidentally exposed to methyl nitrite in

       23      an industrial accident.  It's a severely toxic,

       24      they are hospitalized, and headache is always a

       25      symptom, okay?
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        2                 Now, she mentions carbon monoxide.  And

        3      I have to respect the professional judgment of the

        4      environmental engineers; they say that carbon

        5      monoxide is safe you.  I think it is safe, I don't

        6      think carbon monoxide is the problem.  People have

        7      been working around carbon monoxide for dozens and

        8      dozens of years.  We know its characteristics, we

        9      know the type of effects that it has on people.

       10                 COUNCILMAN COHEN:  Mr. Fine, did you

       11      want to join this discussion?  I'd like you to

       12      feel free to do so.  Come forward.

       13                 (Witness comes forward.)

       14                 DR. JOSEPH:  OSHA, the occupational and

       15      safety agency of the federal government has rules

       16      on how much carbon monoxide is allowed, okay?  I

       17      believe it's 35 parts per million for a 40-hour

       18      work week, okay?  Those numbers are based on the

       19      experience of thousands and thousands of man

       20      years.  Other people are not getting headaches

       21      from 35 parts per million of carbon monoxide.

       22                 What's the conclusion?  It's something

       23      other than carbon monoxide.  That's why we're

       24      bringing the methyl nitrite idea.

       25                 Now, it's fascinating that she has
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        2      problems with her nose because burning nose was

        3      also a symptom found by the CDC in both Alaska and

        4      Stanford.  And by the way, my own research at Penn

        5      also associates huge increases in exactly that,

        6      what we call allergic rhinitis and headache.  Both

        7      of those symptoms are way up in the hundreds and

        8      hundreds of percent, okay?

        9                 A fascinating comment on street drugs.

       10      Guess what?  One of the more abused substances,

       11      some of the more abused substances on the street

       12      are called "poppers."  And chemically, they are

       13      closely related to methyl nitrite.  I think amyl

       14      nitrate is one and butyl nitrate is another, okay?

       15      Yes, they can irritate the nose, they have been

       16      shown to affect the immune system.  The U.S.

       17      Congress twice passed laws to literally outlaw the

       18      sale of all of these organic nitrites.

       19                 Now, if I'm correct and if Dr. Billmers

       20      is correct, they ought to pass a law against MTBE

       21      because it's making the methyl nitrite.  Now, we

       22      don't know as much about methyl nitrite as we do

       23      about the poppers, but what we do know, based on

       24      rats, that if anything, it's about six times

       25      worse.  So the stuff that's coming out of that
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        2      exhaust pipe is approximately six times more toxic

        3      than what the U.S. Congress has already outlawed

        4      in terms of the nitrites.

        5                 COUNCILMAN COHEN:  Mr. Fine, do you

        6      have any problems?  I don't want to force you into

        7      --

        8                 MR. FINE:  I'm not an expert in that

        9      area.

       10                 COUNCILMAN COHEN:  I just thought you

       11      might have a point of view that you wanted to

       12      express here.

       13                 MR. FINE:  Well, like I said, I'm not

       14      an expert in that area.  I am familiar a little

       15      bit with the events around the Criminal Justice

       16      Center, in that Air Management was originally

       17      called in to try to find out the source.  And when

       18      we did find what the source was -- namely

       19      infiltration from street traffic on 13th Street,

       20      and I believe there was an additional component

       21      from the trucks taking the prisoners into the

       22      garage -- that the Risk Management then took over

       23      because that's their area of responsibility, to

       24      make some modifications to address the situation.

       25                 I'm sorry to hear that there's still
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        2      some problems there.

        3                 MS. OLIVERI:  I had a very bad morning

        4      this morning.  About 10:30, we had to go down to

        5      the lobby because the fumes were overwhelming.

        6                 MR. FINE:  Now, if this is a -- if

        7      these are diesel trucks and buses that are causing

        8      the problem, there are many components of diesel

        9      emissions and also non-automotive-related

       10      emissions that could give symptoms similar to

       11      what's being experienced.  We find that in many

       12      cases where there are indoor air-quality problems

       13      unrelated to traffic, that people complain of

       14      headaches and sore throats and coughing as well.

       15                 And I'm not -- I'm just trying to, you

       16      know, balance this out a little bit because what I

       17      find as being common in other kinds of indoor

       18      air-quality complaints.

       19                 COUNCILMAN COHEN:  But wouldn't -- you

       20      know, tell me frankly what your opinion is.  It

       21      would seem to me, as a layman in this field, that

       22      I would want to try to make a test.  There's

       23      complaints being made about MTBE now, it may or

       24      may not have something to do with the complaints.

       25      But as certainly we may not be able to control the
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        2      traffic on 13th Street, but we could control the

        3      exhaust fumes from the City buses that are

        4      bringing in prisoners that are idling their cars.

        5      It would seem to me worthwhile for those vehicles,

        6      if they're the same vehicles, to be using gasoline

        7      other than this MTBE version over a period of time

        8      to test to see whether or not -- it seems to me it

        9      would be a very interesting test.

       10                 And it may not be the cause, you may be

       11      right, and then that would be evidence, you know,

       12      supporting you, but wouldn't that be a kind of

       13      simple way?  It would also show the people that

       14      are working there that a real effort is being made

       15      because we may never -- and I won't go by my

       16      lifetime, but in the lifetime of the people here,

       17      we may never have what all scientists will

       18      conclude is absolute evidence.

       19                 MR. FINE:  I would call on us to be

       20      even more aggressive.

       21                 COUNCILMAN COHEN:  What's that?

       22                 MR. FINE:  I would call on us to even

       23      be more aggressive with SEPTA and fleet operators,

       24      you know, to go beyond the gasoline-powered

       25      engines and go to alternative fuel-type engines,



                                                                121

        1                    /00 LAW & GOV'T - BILL

        2      which are being tested and used successfully in

        3      other cities, so that we don't stay dependent on

        4      gasoline, because gasoline itself is not a very

        5      nice substance to --

        6                 COUNCILMAN COHEN:  Well, I'm very

        7      interested in that.  I think that's a very good

        8      point.

        9                 But as an immediate factor, wouldn't

       10      the simplest thing be -- if the City acted as a

       11      humane employer, just a simple human employer, it

       12      would seem to me they'd say, Well, let's find out

       13      if it's this idling.  You know, let's see if that

       14      changes it.

       15                 Now, it could be that there's a

       16      combination of a whole lot of factors working, and

       17      one of those factors may be MTBE, the impact of

       18      MTBE may be worse where there are also other

       19      factors.  It may be that MTBE is making -- you

       20      know, just adding so much more that it's creating

       21      the problem, or it may not be, but this will be a

       22      simple area.

       23                 Dr. Joseph, is that the kind of test

       24      that scientists would accept?

       25                 DR. JOSEPH:  Yes, of course.  I'd love
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        2      to see somebody -- the City or Drexel or somebody

        3      -- measure MTBE and methyl nitrite on that floor

        4      where she works.

        5                 COUNCILMAN COHEN:  Are they the same

        6      vehicles that come day after day with the

        7      prisoners?

        8                 MS. OLIVERI:  Usually, yeah.

        9                 COUNCILMAN COHEN:  Are they sheriff's

       10      vehicles.

       11                 MS. OLIVERI:  Sheriff's buses and vans,

       12      yeah.

       13                 COUNCILMAN COHEN:  It's all done by the

       14      Sheriff's Department?

       15                 MS. OLIVERI:  Yes.

       16                 DR. JOSEPH:  Are the vans diesel or

       17      gasoline?  I would guess gasoline?

       18                 MS. OLIVERI:  I don't know.

       19                 DR. JOSEPH:  Usually a van to me means

       20      a gasoline engine, not a diesel.

       21                 COUNCILMAN COHEN:  Well, I think we

       22      could begin to find that out.

       23                 DR. JOSEPH:  Yeah, yeah.  But I was

       24      going to comment on one thing she said, which was

       25      also very interesting, which I think supports the
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        2      methyl nitrite idea.  She said that this morning,

        3      it was especially difficult.

        4                 MS. OLIVERI:  Very bad.

        5                 COUNCILMAN COHEN:  Why?

        6                 DR. JOSEPH:  Okay, why?  Because methyl

        7      nitrite is destroyed by sunlight, and this leads

        8      to what is called "the cloudy day effect."  Many

        9      people, such as myself -- when I was in my

       10      sensitive stage, I couldn't have come in today.

       11      This would be too cloudy a day for me to come in.

       12      On a sunny day, I felt fine.

       13                 So this morning, when you have heavy,

       14      dark clouds, but no rain, it's the worse possible

       15      day for methyl nitrite.  It fits perfectly with

       16      what she is saying.

       17                 COUNCILMAN COHEN:  Well, maybe we'll --

       18      I think our committee report will want to be

       19      dealing with this situation to see whether or not

       20      we can develop our own homegrown test.

       21                 MR. FINE:  I would like to add also

       22      that Air Management monitors air toxics to sites

       23      in the City.  Where we do have a deficiency is

       24      that the MTBE and methyl nitrite are not on that

       25      list of air toxics that are measured.  And what I
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        2      would like to do is go back and see what would be

        3      required to include those two on the list of

        4      what's being measured so that we can get some

        5      baseline data --

        6                 COUNCILMAN COHEN:  I think that --

        7                 MR. FINE:  -- on what the effect, or

        8      what the level are.

        9                 COUNCILMAN COHEN:  That sounds like a

       10      great idea.  I think they ought to be tested.  And

       11      I think what you said, Mr. Fine, about SEPTA, I

       12      would like to have your thoughts on SEPTA.  SEPTA

       13      has a responsibility to City Council, we help them

       14      with funding, to the tune of about $45 million a

       15      year, so we would have something to say, and

       16      particularly if there's any way that we can reduce

       17      any health hazards that may come from SEPTA's use

       18      of whatever fuels there are, I'd like to continue

       19      that.

       20                 MS. OLIVERI:  We don't have too much

       21      SEPTA traffic.  There is no bus on 13th Street, as

       22      far as I know, and there is nothing going down

       23      Filbert Street.  It's just the regular -- the cars

       24      and the sheriff's buses that, you know, we see a

       25      lot of.  And it's very uncomfortable.
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        2                 DR. JOSEPH:  I'd like to expand on that

        3      point.  You see, there's a limited amount that the

        4      City of Philadelphia government can control, which

        5      is what you're saying.  You don't have control

        6      over all these cars driving around and what kind

        7      of gasoline is in their tank.

        8                 Now, even if you were successful in

        9      banning, short-term banning MTBE to be sold in

       10      Philadelphia, which I doubt, but if you were

       11      successful, that would not prevent the

       12      suburbanites from driving in and the New Jersey

       13      people from driving in, so it wouldn't really

       14      solve the problem.  It would reduce it, but it

       15      would no solve it.

       16                 And that's why I think the most

       17      important step is to get the definitive research

       18      that proves that this methyl nitrite is there.  If

       19      you have that data in your back pocket, then your

       20      legal case is much, much stronger.

       21                 COUNCILMAN COHEN:  I agree with that.

       22                 What do you feel about a test, having

       23      the City's vehicles tested?

       24                 DR. JOSEPH:  Oh, I think it's worth a

       25      try, especially in her case, where, apparently, I
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        2      guess, a significant fraction of that pollution is

        3      coming from the City vehicles, but not all of it,

        4      that's all I'm saying.  I'm not that familiar;

        5      these people are far more knowledgeable about that

        6      particular building and its traffic than I am.

        7                 I think we agree that it's not all of

        8      it but some of it is coming from the City

        9      vehicles.

       10                 COUNCILMAN COHEN:  What's the impact of

       11      -- somebody referred earlier to catalytic

       12      converters.

       13                 DR. JOSEPH:  On what?

       14                 COUNCILMAN COHEN:  On the atmosphere.

       15                 DR. JOSEPH:  Okay.

       16                 COUNCILMAN COHEN:  Do catalytic

       17      converters --

       18                 DR. JOSEPH:  Catalytic converters --

       19                 COUNCILMAN COHEN:  Do catalytic

       20      converters the same kind of work that the MTBE is

       21      supposed to?

       22                 DR. JOSEPH:  That's a very good

       23      question, that's a very good question.  As a

       24      matter of fact, I've had some fascinating debates

       25      with some of senior environmental engineers at the
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        2      EPA office.  One of them has actually suggested

        3      that the catalytic converters may make methyl

        4      nitrite worse.  I am not 100 percent convinced

        5      that's true, but this is, you know, a senior

        6      engineer who has this theory.

        7                 Again, we need research, okay?  If you

        8      fund the research at Drexel, they can take a look

        9      at that and they'll tell you the answer.  It won't

       10      be a mystery anymore.  They'll say, if you put in

       11      the catalytic converter, it gets better or it gets

       12      worse.

       13                 COUNCILMAN COHEN:  Well, the witness

       14      from the EPA talked about research that the EPA

       15      was undertaking on MTBE?

       16                 DR. JOSEPH:  I don't know that they're

       17      looking at methyl nitrite; I'd be delighted to

       18      learn if that's true.

       19                 COUNCILMAN COHEN:  Well, for my

       20      edification --

       21                 MR. FINE:  I would just like to say one

       22      thing about catalytic converters as well.

       23                 COUNCILMAN COHEN:  Go ahead.

       24                 MR. FINE:  And that is that with the

       25      technology buildup around emission controls in
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        2      automobiles, that the catalytic converters and the

        3      on-board emission-control systems make the use of

        4      reformulated gas less relevant.  So that the -- in

        5      California, they did some studies that said that

        6      reformulated gasoline does not have a great effect

        7      on mobile-source emissions, and that is because

        8      they were looking at the control of these

        9      automobiles in California, which are controlled to

       10      a much greater extent than around the rest of the

       11      country.

       12                 And as the vehicles around the country

       13      are upgraded, as newer vehicles come on line, then

       14      we would expect that reformulated gasoline would

       15      play less and less of a role in the clean-air

       16      equation.  So I just wanted to make that

       17      statement.

       18                 Another piece of news --

       19                 COUNCILMAN COHEN:  Could I interrupt

       20      for a moment.  Professor Billmers, would you have

       21      something you'd like to say on this subject that

       22      we're talking about? 'Cause I'd like to invite you

       23      -- you don't have to leave the table, but I'd

       24      like to invite Professor Billmers to come up.

       25                 MR. FINE:  There's one more thing I
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        2      want to put in on catalytic converters.

        3                 COUNCILMAN COHEN:  Go ahead, Mr. Fine,

        4      stay here.

        5                 MR. FINE:  There's a movement in effect

        6      now, where EPA is moving to reduce the sulfur

        7      content in gasoline and, more recently, in diesel

        8      fuel.  What the sulfur in the fuel does is, it

        9      tends to negate some of the effectiveness of the

       10      catalytic converters.  So we expect, as time goes

       11      on and as the lower sulfur fuel requirement comes

       12      on board, that the catalytic converters will have

       13      an even greater effect in reducing air emissions

       14      and, therefore, even further reducing the need to

       15      have reformulated gasoline.

       16                 COUNCILMAN COHEN:  Professor Billmers,

       17      why don't you introduce yourself for the record.

       18      And if there's anything that you want to say on

       19      this part of the debate or anything else, say it.

       20                 DR. BILLMERS:  Sure.  Hi, how you

       21      doing.  My name is Dr. Richard Billmers.  I'm a

       22      research associate professor at Drexel University,

       23      specifically in the Mechanical Engineering

       24      Department, working on combustion chemistry.

       25                 Mr. Fine is absolutely right.
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        2      Catalytic converters have gotten a lot better and

        3      they do make the need for reformulated gases much

        4      less necessary.

        5                 The one thing to be careful of, though,

        6      is that it takes a little bit of time for the

        7      catalytic converter to get to its own temperature

        8      to where the catalysis happens.  And so as the

        9      engine begins to warm up happen and the cat.

       10      begins to warm up, things do happen until it

       11      reaches its equilibrium temperature.  So there is

       12      a time period where it's not quite as effective as

       13      it might be later on.

       14                 Other than that, I do believe that the

       15      catalytic converter does make reformulated

       16      gasolines less important that they used to be.

       17                 COUNCILMAN COHEN:  Do you have any

       18      problem with respect to the problem that the young

       19      woman testified to, at the Criminal Justice Center

       20      building?

       21                 DR. BILLMERS:  I thought the -- I

       22      thought Dr. Joseph's comments were interesting, I

       23      thought the same thing in our discussions of

       24      methyl nitrite.  It does not sound to me like

       25      carbon monoxide was the problem; it does sound
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        2      like something else.

        3                 I was just thinking about the amyl

        4      nitrite problem because amy nitrite is very

        5      related to methyl nitrite.  It's one derivative on

        6      one side of the molecule.  It's very similar in a

        7      lot of ways, and that is the drug of choice of --

        8      I guess, they're teenagers who like to ingest it,

        9      snort it, and a lot of those same kinds of

       10      symptoms have been seen.

       11                 Again, I'm not the health expert, but I

       12      have read about that and heard about that.  And

       13      it's interesting when she made the point that they

       14      were experiencing those kinds of problems, that's

       15      the first thing that I had thought about.

       16                 In terms of other things that I've

       17      heard so far today, I think in some of the things

       18      that I've done and proposed to the EPA, it's been

       19      amazing to me that we're proposing such a small

       20      study at Drexel University, which could provide

       21      some very definitive answers, and we've been

       22      looked at like we're totally crazy.  And I think

       23      the problem is political.  Nobody want to admit

       24      that this may be a problem because, I think,

       25      because it would inflame a lot of people.  It
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        2      might be easier to look at other.

        3                 DR. JOSEPH:  Excuse me, Rich.  The

        4      technical experts didn't say we were crazy; they

        5      were very enthusiastic.

        6                 DR. BILLMERS:  No, no, you're

        7      absolutely right, Peter.  What I meant was that

        8      it's not the thing of choice to look at as the

        9      cause of the problem because it may have political

       10      ramifications if we find that the answer is methyl

       11      nitrate.

       12                 DR. JOSEPH:  Such as lawsuits, for

       13      example.

       14                 DR. BILLMERS:  Well, that does not mean

       15      that we shouldn't do the scientific study and try

       16      to find the problem, because I truly believe that

       17      we need to know the answer.  Right or wrong,

       18      lawsuits are not, if methyl nitrite, or a

       19      by-product of methyl tertiary butyl ether, is the

       20      problem, we need to target on that.

       21                 And I've heard the Department of Health

       22      talk about cockroaches being a problem and

       23      spending an awful lot of taxpayers' money to look

       24      to see if cockroaches are related to asthma, and

       25      they may be, I'm not the expert to say that
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        2      they're are not, but they have not even considered

        3      the idea of by-products of methyl tertiary butyl

        4      ether as the problem, will not even to look at it.

        5                 And we have the facilities at Drexel

        6      University to do a very inexpensive, very primary

        7      study to do that in our combustion research

        8      facility, and we've yet to be able to move anyone

        9      anywhere.

       10                 And the thing is, Dr. Joseph is right,

       11      we have gotten very good technical reviews of the

       12      proposal, but no one will stand up and actually

       13      put any funding toward it be get the ball rolling.

       14                 COUNCILMAN COHEN:  Was the proposal

       15      given to the EPA?

       16                 DR. BILLMERS:  Yes, sir.

       17                 COUNCILMAN COHEN:  How much funding?

       18                 DR. BILLMERS:  I think it was either 60

       19      or $70,000.

       20                 COUNCILMAN COHEN:  60 or 70?

       21                 DR. JOSEPH:  75, I think, was the

       22      figure.

       23                 COUNCILMAN COHEN:  In terms of monies,

       24      that doesn't even represent petty cash for the

       25      budget, say, of the EPA or the federal government
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        2      operating with surpluses.

        3                 DR. BILLMERS:  Well, it's interesting

        4      that you mention that, because we had originally

        5      submitted this to the local EPA because we thought

        6      they could find some local money to start this

        7      program and then, you know, we could then maybe

        8      start to look for ambient air concentrations if we

        9      found that it was in our research engine.

       10                 What happened was, I think it was such

       11      a hot topic locally, that they decided they

       12      couldn't handle it so they pushed it off to a more

       13      national level, and I'm just terribly afraid that

       14      it's going to get lost in the shuffle of other

       15      things.

       16                 COUNCILMAN COHEN:  Well, is the EPA

       17      representative still here?  Would you mind coming

       18      forward for a minute?  Marsha Spivak?

       19                 DR. BILLMERS:  I also want to say that

       20      I didn't come here to bad-mouth the EPA by any

       21      means.

       22                 COUNCILMAN COHEN:  I don't understand

       23      the politics.  I know Getty is supposed to be a

       24      gasoline company that uses ethanol and not MTBE.

       25      Does anybody here know what Sunoco uses?
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        2                 DR. JOSEPH:  MTBE, definitely.

        3                 COUNCILMAN COHEN:  MTBE?

        4                 DR. JOSEPH:  Yes, definitely.

        5                 COUNCILMAN COHEN:  'Cause the gentleman

        6      that was speaking to me before the hearings began

        7      was a representative of Sunoco, and he said they

        8      would wish to speak at this hearing today, except

        9      they are involved in some lawsuit that they have

       10      been brought into in New York.  He said it kind of

       11      indirectly -- the lawyers, I'm one, so I can

       12      understand it maybe better than non-lawyers.

       13      Their lawyers won't permit them to because the

       14      lawyers are always worried something may come up,

       15      which may be disadvantageous to them in this

       16      lawsuit or any lawsuit that may evolve.

       17                 But I don't -- I guess there must be a

       18      lot of profits involved in making both ethanol, as

       19      well as MTBE.  So -- and I don't feel that the

       20      local office would be involved in that aspect.

       21      The national office might be.

       22                 Tell us, is there any problem?  Would

       23      it be possible for the local office -- I don't

       24      know enough about EPA to know, you know, whether

       25      or not the local office would have power to reach
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        2      a decision on that.

        3                 MS. SPINK:  Okay.  Let's -- I think

        4      you're talking now about the grant proposal for

        5      the scientific study from Drexel; is that right?

        6                 COUNCILMAN COHEN:  Well, that's the

        7      only proposal I know of.

        8                 MS. SPINK:  It's just that your remarks

        9      prior to the question related back to what Sunoco

       10      uses in gasoline.

       11                 So, okay, what happens is that the

       12      government has gotten more efficient about where

       13      you can move money from one pot to another.  And

       14      quite frankly, I think that there was a time when

       15      there was sufficient discretionary money at the

       16      regional level for a regional administrator to

       17      consider funding such a local proposal.  However,

       18      in this day and age, the pots of money that come

       19      into the budget for the Congressional

       20      appropriation for EPA make that process

       21      competitive.

       22                 So what we do do, in the regional

       23      offices, is take proposals, which the regional

       24      office feels have merit, and we forward them on to

       25      our national office, with our recommendation that



                                                                137

        1                    /00 LAW & GOV'T - BILL

        2      they be considered among the projects that have

        3      been submitted for funding.  And we actually -- if

        4      we get more than one project at a time,

        5      Councilman, we even rank them.

        6                 So it would have been normal procedure

        7      for the regional office to have forward Drexel's

        8      request for funding for a scientific study to our

        9      national office.  That -- I don't know that there

       10      should be too much more read into that, other than

       11      that's the normal process for doing that.

       12                 DR. BILLMERS:  And, Councilman, let me

       13      clarify that that is what we were told me.

       14                 COUNCILMAN COHEN:  What was your

       15      comment?

       16                 DR. BILLMERS:  That is what we were

       17      told, that there was no discretionary funding

       18      locally, and it would have to be circulated

       19      throughout the national office for them to find

       20      some funding for it.

       21                 But I guess my point would be, and

       22      having worked for the Navy previously, you know

       23      how that situation goes.  Once we went from the

       24      local office to the national office, there are so

       25      many proposals and so many things going on, and
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        2      particularly small proposals such as ours will

        3      have to --

        4                 COUNCILMAN COHEN:  Maybe that's your

        5      problem, maybe you ought to add another zero and

        6      700,000 or maybe 7 million, and then people will

        7      pay attention.  You know, a 60 or $70,000 proposal

        8      might just get lost.

        9                 But what I had in mind was, I would

       10      like to try to move it -- I know it would be very

       11      difficult to move something like that through

       12      either Philadelphia or maybe the national

       13      government, but if this committee finds substance

       14      in City Council and were to vote that there should

       15      be at least a study made, it seems to me that

       16      between Philadelphia and the federal government,

       17      there ought to be the possibility to achieve it.

       18                 And from a political point of view,

       19      this might be the year -- we don't know what's

       20      going to happen in the November election.  As a

       21      partisan Democrat, I hope that the Democrats

       22      continue, but nobody knows, and there is a very

       23      strong and good relationship between Philadelphia

       24      and the national administration at this time.  I

       25      would like to have the opportunity -- if I could
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        2      get enough information on the proposal, I would

        3      like to seek to get the intervention of our

        4      Philadelphia Congressional delegation in support

        5      of the proposal at the national level while we try

        6      to do what we can do at the local level.  We're

        7      the one funding agency.  The State and the federal

        8      government are awash in surplus funding.  The City

        9      is awash in just the reverse.

       10                 So that -- but I would like to make a

       11      real effort.  I'm convinced clearly at least that

       12      there is a need for some more study.  I tend to

       13      believe that there's good cause to believe that in

       14      the situation we're talking about that MTBE is a

       15      culprit and not an asset.  But I would like to see

       16      a study, you know, that would more decisively

       17      indicate.

       18                 If you think a study would do it, I

       19      would also like to see a simple test made with

       20      respect to the Criminal Justice Center.  I feel a

       21      bit responsible, Christine, about the Criminal

       22      Justice section because I was Chairman of the

       23      Council Committee at the time we voted to build

       24      the Criminal Justice Section to change it just

       25      from a jail to a whole criminal just operation.
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        2                 MS. OLIVERI:  It's a great building.  I

        3      mean, we have much more conveniences than we did

        4      when we were in City Hall.  We have a place for

        5      everything now.  It's new, it's clean, our

        6      conditions are much better, but then we have this

        7      air quality that's awful.

        8                 COUNCILMAN COHEN:  All right.  But

        9      could I interrupt?  There's one witness.

       10                 MS. OLIVERI:  And by the way, this only

       11      our complaint.  As far as I know, it's only the

       12      second floor that gets the fumes.

       13                 COUNCILMAN COHEN:  Mr. Fine, would you

       14      know that?  Is that where the complaint came from,

       15      the second floor?

       16                 MR. FINE:  That's my understanding

       17      where most of the problem is.

       18                 MS. OLIVERI:  We don't have anything

       19      underneath us, just the garage.  So there's

       20      nothing, I guess, to capture the fumes.

       21                 COUNCILMAN COHEN:  Well, I will be

       22      making a trip over there separately.  I would like

       23      to see that, to examine it, and I'll feel better

       24      having examined it and maybe spoken to some more

       25      of the people there.
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        2                 I think something's got to be done, I

        3      think the City's got a real responsibility for

        4      everybody's general health, but obviously for

        5      those whom it employs, I think it has a number-one

        6      responsibility.

        7                 I would like to bring on now Robert

        8      Wendelgass, who's been here, as all of us have

        9      been, who's Executive Director of Pennsylvania

       10      Clean Water Action.

       11                 Could you stay, Doctor, you haven't

       12      testified yet.  And Dr. Joseph, if you would

       13      stay.

       14                 And we're, of course, going to want to

       15      bring up Linda Maietti and Saul Berger.  Saul

       16      Berger is the person who brought this to my

       17      attention, dogged after me until I paid attention.

       18                 (Witnesses come forward.)

       19                 COUNCILMAN COHEN:  Mr. Wendelgass,

       20      introduce yourself for the record.

       21                 MR. WENDELGASS:  Thank you,

       22      Councilman.  My name is Robert Wendelgass, and I'm

       23      Pennsylvania State Director for Clean Water

       24      Action.  Clean Water Action is a statewide

       25      environmental organization with 60,000 members in
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        2      the State and 6,000 here in Philadelphia.  We work

        3      for passage and enforcement of strong laws and

        4      regulations to both protect our environment and

        5      safeguard public health.

        6                 COUNCILMAN COHEN:  Linda, take the seat

        7      that's there. Join us, yes.

        8                 Go ahead, go ahead, Mr. Wendelgass.

        9                 MR. WENDELGASS:  Among our priorities

       10      over the past several years has been ensuring the

       11      safety of our drinking water, working for strong

       12      standards to protect our drinking water, and

       13      working to protect the sources of our drinking

       14      water from contamination.

       15                 My organization has been concerned

       16      about health problems associated with the use of

       17      MTBE in gasoline for over five years.  In 1996, we

       18      unfortunately unsuccessfully lobbied the

       19      Commonwealth of Pennsylvania to set a

       20      drinking-water standard for MTBE and to require

       21      water utilities and water systems to test for

       22      MTBE.  This year, our national organization has

       23      adopted a position calling for a rapid phase-out

       24      and a complete ban on MTBE and other ether-derived

       25      fuel additives within three years.  We also
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        2      support a requirement that gasoline companies and

        3      MTBE manufacturers, not taxpayers, pay for the

        4      cost of cleaning up existing and future MTBE

        5      contamination of groundwater.

        6                 The primary focus for our concern has

        7      been the potential for contamination of our

        8      drinking water.  That's not to minimize health

        9      effects from breathing MTBE vapors in the air;

       10      it's just to say that our focus has been on

       11      groundwater and drinking water contamination.

       12                 Because of its solubility and its

       13      mobility, even a small spill or leak of MTBE has

       14      the potential to cause extensive contamination of

       15      drinking water.  The MTBE leaked from a single

       16      overturned automobile can contaminate 75 million

       17      gallons of drinking water through to level of 5

       18      parts appear billion.

       19                 You've already heard about taste and

       20      odor problems which can make the water

       21      undrinkable, and others testified about long-term

       22      health effects, noting that MTBE is a possible

       23      human carcinogen, according to the Environmental

       24      Protection Agency.

       25                 The concerns that we've raised over the
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        2      years about the possible contamination of

        3      groundwater, I think, have been documented in a

        4      number of studies over the years, and they are

        5      listed in my testimony.  In the interest of time,

        6      I won't go through them all.  I would note that

        7      there are a number of studies by the U.S.

        8      Geological Service, by various states that have

        9      found MTBE at detectable and sometimes significant

       10      levels in wells throughout the country, in states

       11      all over the country, in both private drinking

       12      water wells and wells serving community water

       13      systems.

       14                 Because of these problems, many state

       15      and national governments have begun paying more

       16      attention to MTBE over the past several years.

       17      And more and more, their conclusion is that MTBE

       18      use should be eliminated.  California and Maine

       19      have requested the authority to stop MTBE use, and

       20      as others have noted, in September of last year,

       21      the EPA's blue-ribbon panel on oxygenates called

       22      for substantial reductions in MTBE use due largely

       23      to concerns about groundwater contamination.

       24                 Finally, earlier this year, the EPA

       25      agreed, proposing to ban MTBE and the oxygenate
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        2      requirement and add a somewhat controversial

        3      renewable fuels requirement instead.

        4                 In terms of drinking water, why should

        5      Philadelphia care about MTBE contamination?  After

        6      all, our drinking water comes from our local

        7      rivers, and conventional wisdom suggests that MTBE

        8      will evaporate out of such water bodies.  I would

        9      submit that there are at least three reasons.

       10                 First, there are other communities that

       11      live downstream from us, and the MTBE in our

       12      gasoline can potentially contaminate their

       13      drinking water.  The recharge area for the

       14      Potomac-Raritan aquifer that provides drinking

       15      water to most of the river towns in New Jersey is

       16      in eastern Pennsylvania and includes a substantial

       17      proportion of Philadelphia.  MTBE leaking from gas

       18      stations in our city can potentially pollute the

       19      groundwater that tens of thousands of our

       20      neighbors just across the Delaware River use as

       21      their source of drinking water.  And I would add

       22      certainly that the buildup of MTBE levels in

       23      groundwater under our city is not good for our

       24      environment or our health, even if we don't

       25      directly drink that water.
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        2                 Secondly, as other people have talked

        3      more eloquently than I could, the inhalation of

        4      MTBE vapors and its possible impact on our health

        5      is certainly an issue, and there are a number of

        6      recent studies that suggest a serious problem in

        7      that regard that we should be very careful about.

        8                 And, thirdly, while MTBE does

        9      volatilize from water, particularly in rivers and

       10      streams, the half-lives in these rivers and

       11      streams can be substantial.  Catastrophic leaks

       12      from gas stations upstream from our drinking-water

       13      intakes could affect our drinking water supplies

       14      along with discharges from pleasure boats in the

       15      area of our water intakes.

       16                 What do we suggest as an alternative?

       17      Well, my organization does not have a position

       18      currently on the long-term issue of whether

       19      ethanol is the appropriate long-term substitute or

       20      whether we should eliminate the oxygenate

       21      requirement.  However, we believe very strongly

       22      that we need to act immediately at both the local,

       23      state, and federal levels to end the use of MTBE.

       24                 And one of the reasons I would argue

       25      for doing that is to note some comments that EPA



                                                                147

        1                    /00 LAW & GOV'T - BILL

        2      folks have made.  In noting that MTBE

        3      contamination can remain a problem in groundwater

        4      for many years, EPA deputy secretaries have

        5      indicated that some of the contamination we're now

        6      seeing may well have come from spills or leaks as

        7      long as ten years ago.

        8                 We believe we must act quickly to get

        9      MTBE out of our gasoline to prevent future

       10      problems and to protect the quality of our

       11      drinking water and of the drinking water for our

       12      neighbors for years to come.

       13                 Thank you for the opportunity to

       14      testify.

       15                 MR. KEARNEY:  Thank you, Mr.

       16      Wendelgass.

       17                 COUNCILMAN COHEN:  Could I ask you to

       18      comment on the testimony that Mr. Roy gave on

       19      behalf of the Water Department.

       20                 MR. WENDELGASS:  Well, I think it's

       21      good that the Water Department is testing for MTBE

       22      in their raw water.  That's an important

       23      development, and they're now going to be required

       24      to.  I'm happy that they've been doing it in

       25      advance.



                                                                148

        1                    /00 LAW & GOV'T - BILL

        2                 I'm -- I'm not -- I don't know that I

        3      share his degree of certainty that our water is

        4      not at risk.  There is, I think, some developing

        5      evidence that even surface-water bodies, even

        6      rivers likely we draw our water from, can be at

        7      risk.  And, certainly, a catastrophic leak or

        8      spill, like was the situation with Dallas's water

        9      supply, could certainly have an effect on the

       10      Delaware or the Schuylkill and affect our drinking

       11      water.

       12                 So I think it's good that they're doing

       13      the testing.  I think that a combination of

       14      testing and the elimination of MTBE -- the use of

       15      MTBE would be the best alternative and the one

       16      that's most protective of public health.

       17                 COUNCILMAN COHEN:  Thank you.  Mr.

       18      Kearney, continue to chair.

       19                 MR. KEARNEY:  Thank you, Mr.

       20      Wendelgass.

       21                 I would like to call is the next

       22      witness Linda Maietti.

       23                 (Witness comes forward.)

       24                 MR. KEARNEY:  Would you please state

       25      your name and spell your last name, please, for
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        2      the stenographer and pull the microphone very

        3      close to your mouth.

        4                 MS. MAIETTI:  My name is Linda Raffa

        5      Maietti.  And the last name is spelled

        6      M-A-I-E-T-T-I.

        7                 MR. KEARNEY:  Thank you.

        8                 MS. MAIETTI:  My name is Linda Raffa

        9      Maietti.  I am an accountant and a third-

       10      generation family business owner in South

       11      Philadelphia, and I have been very sick for the

       12      past eight years.

       13                 For the first two years, my doctors and

       14      I had no idea what was wrong with me, except that

       15      I mysteriously got better in the spring and sick

       16      again right before Thanksgiving.  For two years, I

       17      went through every medical test imaginable, and

       18      the doctors found no medical reason for my

       19      illness.  I suffered with headaches and sinus

       20      problems.  I contracted asthma, and on certain

       21      days, I have pains down my spine and into my arms

       22      and legs, sometimes so debilitating that I am

       23      bedridden.  I at one point suffered terrible

       24      abdominal pain and started being perimenopausal at

       25      a very early age.  My doctors were so frustrated
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        2      that they advised me to seek psychiatric help

        3      since they found no medical reasons for my

        4      symptoms.

        5                 The third winter I was sick, I found

        6      out why.  I went to Florida in January and

        7      miraculously felt better.  I returned to my own

        8      self.  I could eat, sleep, and walk again.  I

        9      could drive in traffic not be nauseous or feel

       10      like I was going to fall asleep at the wheel.  I

       11      was not in pain.  I came home.  And within two

       12      days, I was sick all over again.  At that point, I

       13      knew it was environmental.

       14                 As if a message from God, on a Sunday

       15      in February, I was going through the Philadelphia

       16      Inquirer, and there was an article interviewing a

       17      doctor from the University of Penn, and he was

       18      describing other people who were suffering the

       19      same symptoms as I.  I found the reason for my

       20      illness -- MTBE in gasoline to clean the air.  I

       21      wasn't crazy; people all over the country were

       22      suffering as I was.  Needless to say, I was happy

       23      to find the reason but sad because there is no

       24      cure; no cure, except to remove this poison from

       25      the environment.  I also found out that third year
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        2      that I could not look forward to the spring when

        3      it would go away because now MTBE was going to be

        4      in gasoline the entire year.  I have been

        5      suffering every day of my life since.

        6                 Dr. Joseph, who suffered the ill

        7      effects himself, began helping me.  Although there

        8      was not anything on the market to make the

        9      symptoms go away, he proceeded in suggesting

       10      different things that could lessen the degree of

       11      the discomfort.

       12                 The first thing I did was to purchase

       13      air filters, electronic air filters, and place

       14      them in strategic rooms of my home, my office, and

       15      my car.  I have my car filter with me; it's my

       16      best friend, I don't go anywhere without it.  I

       17      take a regimen of the vitamins, dietary

       18      supplements, and hormones, and I am using five

       19      different types of asthma inhalers a day at this

       20      point, not to cure the problem, but to help me

       21      live with it.  There are some days, especially

       22      cloudy ones, or hot and humid ones, where nothing

       23      helps.

       24                 A while ago, I had to document the bad

       25      days for a doctor.  From July 1st to the end of
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        2      September, 79 days, I had 41 bad ones, days that I

        3      had difficulty functioning at work and at home.

        4      As often as our finances will allow, and when I

        5      think I can't tolerate anymore, I take small trips

        6      to parts of Florida where MTBE and oxygenated or

        7      reformulated fuel is not used.

        8                 To ask for help, I've written letters

        9      to the President and Vice President of the United

       10      States, to Federal and State EPA officials, and

       11      Congress.  I have been interviewed on TV and radio

       12      seeking help.  I have been quoted in newspaper and

       13      in magazine articles, and now I am seeking your

       14      help.  Our air is poisoned and now our water is

       15      being poisoned.  Every day, more and more people's

       16      immune systems are breaking down, and they are

       17      becoming ill.

       18                 You can help us, you have the power to

       19      make it go away here and now.  Think of the little

       20      children.  There are more children on medications

       21      today than ever before.  What is this poison doing

       22      to them.

       23                 The federal government asked for a

       24      three-year phase-out of MTBE.  Because they do not

       25      realize that it is not cleaning the air, they are
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        2      not removing it right away.  I would hope that

        3      City Council would fund research to prove that

        4      what is coming from exhaust is doing more harm

        5      than good.

        6                 Also, I am asking you to take it out of

        7      Philadelphia now.  Do this before more people,

        8      especially children, get sick.  There is no reason

        9      for oxygenated fuel.  And us back in the '80s,

       10      when the Clean Air Act was conjured up, the

       11      exhaust systems in cars were not as efficient as

       12      they are today.  If the EPA thinks that the air is

       13      cleaner, it's because of cleaner-burning cars, not

       14      cleaner-burning fuel.

       15                 I expect that once MTBE is removed from

       16      the fuel, my symptoms will start disappearing, but

       17      my fear is, after being subjected to this for the

       18      past eight years, what permanent damage has there

       19      be to my liver and my neurological system?  I look

       20      for a normal life again and pray God that I am not

       21      left with any permanent ailments.

       22                 Thank you.

       23                 MR. KEARNEY:  Thank you, Linda.

       24                 COUNCILMAN COHEN:  I would like to have

       25      Dr. Joseph's interpretation?
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        2                 MR. KEARNEY:  Did you hear that,

        3      Dr. Joseph?

        4                 DR. JOSEPH:  Yes.  Well, as Linda said,

        5      we met back in February of 1995, after she saw the

        6      article in the Philadelphia Inquire about me, so

        7      we've been keeping in touch over the years.

        8                 I know that she repeatedly goes to

        9      Florida to escape this, and it gets better.  She

       10      has a variety of symptoms, many but not all of

       11      which, I think, are almost certainly due to the

       12      direct effect of these toxic chemicals.

       13                 I don't know how to answer her

       14      question, will there be a permanent effect?  I

       15      just don't know according.  According to my

       16      theory, if it's methyl nitrite, there has been

       17      very little research done on that.  Only a

       18      four-hour exposure to rats -- it's called "acute

       19      toxicity" -- that's as much as we know about

       20      methyl nitrite.

       21                 We do know that these analogous

       22      nitrites, the poppers and so forth that people use

       23      on a regular basis, can, in fact, have the very

       24      effect she's talking about, especially on the

       25      immune system.  It's been proven that it can
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        2      affect the immune system, it's been proven that it

        3      can affect the respiratory system when taken by

        4      human beings over an extended period of time.

        5                 I encourage her to be optimistic.  I

        6      mean, I'd like to believe that once she gets out

        7      of this, you know, once we get rid of it, that she

        8      will improve.  Of course, none of us are getting

        9      any younger, Linda, you know that.  But I would

       10      expect or I would hope that most of her symptoms

       11      would clear up.

       12                 MR. KEARNEY:  Thank you.

       13                 DR. JOSEPH:  Oh, we wanted to point

       14      out, this is the air filter machine that she uses.

       15      She plugs this into the car and it cleans the

       16      air.  And I recommended this particular model for

       17      this reason:  it contains two elements

       18      specifically for chemical pollution.  Most of the

       19      air filter machines that you would buy in Sears

       20      Roebuck or something like that are only for dust,

       21      and they would not be effective for this of air

       22      pollution, which is what this machine is designed

       23      for.

       24                 MS. MAIETTI:  And I can't drive in the

       25      car for more than 15 minutes without it.  I cannot
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        2      drive for more than 15 minutes without it.  I

        3      become completely lethargic and just want to fall

        4      asleep.

        5                 DR. JOSEPH:  Speaking of that, I just

        6      recently heard some fascinating research done up

        7      in New Haven, Connecticut, by a professor at

        8      Yale.  He is finding a huge increase -- he calls

        9      it an epidemic of exactly that syndrome.  People

       10      passing out while driving in their cars.  He

       11      interprets it as due to a heart effect.  In other

       12      words, their heart goes to an arrhythmic

       13      condition.

       14                 And I would just tell that you the data

       15      which I got from the Philadelphia Department of

       16      Health Clinics indeed shows exactly that; it shows

       17      an increase in what's called "cardiac

       18      dysrhythmia."  And I've just communicated with

       19      him, his name is Dr. Schoenfeld (ph.), and he's up

       20      in New Haven, and I'm encouraged that now we're

       21      beginning to get some scientific basis for what

       22      she's talking about.

       23                 COUNCILMAN COHEN:  Excuse me for the

       24      discourtesy of having lunch, but immediately after

       25      this hearing, there's another one at 2 o'clock
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        2      that I must attend.

        3                 Saul Berger, why don't all of you stay

        4      where you are.  Do you have to go back to work?

        5                 MS. MAIETTI:  Yes, thank you.

        6                 COUNCILMAN COHEN:  You may do so.  If

        7      your supervisor needs confirmation of the fact

        8      that you were here on official business, give me a

        9      call.

       10                 MS. MAIETTI:  Okay, thank you.

       11                 COUNCILMAN COHEN:  All right.  Thank

       12      you very much for coming.

       13                 Saul, you brought this matter to my

       14      attention.

       15                 MR. BERGER:  Yes.

       16                 COUNCILMAN COHEN:  And kept after me

       17      for quite a while to make sure it got on my

       18      screen, and I'm very grateful to you for doing

       19      that 'cause I think this a very important health

       20      matter, a matter of the highest degree of

       21      importance.  Why don't you tell us -- introduce

       22      yourself for the record and then tell us what

       23      you'd like us to know.

       24                 MR. BERGER:  All right.  My name is

       25      Saul Berger, and I'm a long-term resident of the
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        2      City of Philadelphia, and I've been impacted by

        3      MTBE off and on over the years, and I have

        4      statement I'd like to read.

        5                 COUNCILMAN COHEN:  Bring the microphone

        6      closer to you.

        7                 MR. BERGER:  Is this better?

        8                 COUNCILMAN COHEN:  And speak right into

        9      it.

       10                 MR. BERGER:  Shortly after MTBE was

       11      introduced in early 1992, I began to smell a

       12      strong chemical odor coming from the carburetor of

       13      my car.  Even inside the car, with the vent on or

       14      off, the smell persisted.  My physical reaction to

       15      MTBE was a tightening feeling in my throat

       16      accompanied by phlegm, and minor headaches

       17      accompanied the phlegm also.

       18                 I also noticed a decline in the miles

       19      per gallon that my car had.  Even after giving my

       20      car a tune-up, the miles per gallon remained low.

       21                 I started to ask around why this was

       22      going on and bumped into Dr. Peter Joseph on the

       23      Internet.  He suggested that during the winter

       24      months that I should switch to Getty Gasoline.  I

       25      did and many of my symptoms stopped, some did
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        2      not.  The phlegm that started in 1992 remains as

        3      long as I'm in the Philadelphia.  Once I leave to

        4      the shore or to the Pocono Mountains, the phlegm

        5      disappears.

        6                 As a lifelong resident of Philadelphia,

        7      it would be valuable to all Philadelphians to have

        8      truth in advertising extended to gasoline pumps,

        9      indicating the type of oxygenate -- MTBE, ethanol,

       10      or no oxygenate at all -- that has been added to

       11      the gasoline that we purchase.  A requirement for

       12      every gas pump in the City of Philadelphia to be

       13      labeled with the oxygenate being sold is a minimal

       14      thing that City Council can do to protect the

       15      health of its citizens.  It is my belief that the

       16      record high number of young people in Philadelphia

       17      that have asthmatic conditions will greatly

       18      benefit from the elimination of MTBE.

       19                 Besides the labeling of gas pumps, the

       20      City of Philadelphia should contract only for

       21      gasoline that is free of MTBE.  Gas pumps in many

       22      states, including Connecticut and Rhode Island,

       23      already have such.

       24                 Finally, MTBE should be monitored in

       25      the water by the Water Department, from both



                                                                160

        1                    /00 LAW & GOV'T - BILL

        2      rivers on a regular basis -- daily, possibly

        3      weekly, rather than just once every two years that

        4      MTBE is currently tested for.  Frequent daily or

        5      weekly air-quality reports on the parts per

        6      million of MTBE is also valuable.

        7                 I hope City Council takes the

        8      conservative approach to our health and bans the

        9      use of MTBE in the Philadelphia area.

       10                 Thank you.

       11                 COUNCILMAN COHEN:  All right.  Thank

       12      you.

       13                 Now, at this point, I would like to

       14      suggest that anyone who wants to make any

       15      additional statement or want to challenge anybody

       16      else, come forward, or if you're at the table, all

       17      right.

       18                 MR. BERGER:  I just have one additional

       19      point that I would like to underline a little bit

       20      today -- the issue of the deteriorated miles per

       21      gallon that people get.  It actually costs people

       22      money to have MTBE in their gasoline because if

       23      they use a gasoline that does not have MTBE in it,

       24      like ethanol, or go to another state that doesn't

       25      use any oxygenate at all, they'll find a 4 to 5
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        2      percent improvement immediately in the gasoline

        3      performance of their car.

        4                 COUNCILMAN COHEN:  Is there anyone else

        5      here who has any thought on the matter that Mr.

        6      Berger's raising?  Come forward.

        7                 MS. SPINK:  I thought I heard you say

        8      -- and this -- I mean, all of this information --

        9      I take this information at this hearing very

       10      seriously too to bring back to my agency.

       11                 Saul, I thought you heard you say that

       12      you got better when you went to the Poconos, and

       13      you're absolutely right.  The gasoline market in

       14      the Poconos, if you're filling your car up there,

       15      does not have MTBE in it, because it's not

       16      reformulated gas.  But you said that you felt

       17      better when you went to the shore.

       18                 MR. BERGER:  That's right.  When I go

       19      to the ocean, I stand right at the shore, and I

       20      get -- I have a little house near the shore and I

       21      stand right next to the beach for a couple of

       22      hours, so the air that I'm breathing is coming

       23      from the Atlantic Ocean.

       24                 MS. SPINK:  Okay, I understand.  I was

       25      particularly interested, though, in the times you
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        2      experienced symptoms while driving your car.  And

        3      I only wanted to point out that RFG gasoline with

        4      MTBE is marketed statewide in New Jersey.  So if

        5      you're filling up in New Jersey, you're getting

        6      MTBE.  So that's just a point that I wanted to

        7      mention, and that's why I was interested.

        8                 Although I also took interest in

        9      Dr. Joseph's comments that on warm sunlight days,

       10      MTBE in the air is also destroyed by sunlight -- I

       11      mean methyl nitrite, which is a derivative, of

       12      which you raised concerns.  And perhaps there's

       13      some of that linkage as well.

       14                 But I just wanted to let you know that

       15      if you genuinely feel that when you fill up in the

       16      Poconos that you honestly feel a causal

       17      relationship that you're actually feeling better,

       18      I just wanted to make sure you knew that statewide

       19      and in New Jersey, you get MTBE right now.

       20                 MR. BERGER:  Well, it's good thing that

       21      you mentioned that point because, actually, in

       22      Pennsylvania, we have an opportunity that we don't

       23      have in New Jersey, because there are five

       24      counties in this area of Pennsylvania that are

       25      impacted with MTBE sounded by counties that are
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        2      not, which New Jersey doesn't have that

        3      situation.

        4                 And one of the interesting things that

        5      I tried to do when trying to contact the DEP in

        6      Harrisburg was to find out if there was any

        7      differences in auto-emission tests between

        8      counties that do not have MTBE versus counties

        9      that do not have MTBE, and I'm still looking for

       10      the answer to that question.  And I suspect that

       11      the answer is that the emissions for both counties

       12      that do use MTBE versus the ones that don't are

       13      probably the same.

       14                 MS. SPINK:  Actually, it has nothing to

       15      do with MTBE directly, but it just so happens that

       16      the Philadelphia-Wilmington-Trenton non-attainment

       17      area, which is made up of the five counties in

       18      Philly, seven counties in Jersey, two northern

       19      counties in Delaware, and Cecil County, Maryland,

       20      all use reformulated gasoline, and all of those

       21      counties, with the exception of Delaware County,

       22      Saul, had to do the enhanced I and M test that

       23      goes on the treadmill, but the reason for that is

       24      that it's an ozone control measure, and that more

       25      sophisticated tests, where you actually put the
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        2      car in the driving mode, it's just coincidental

        3      that because of the ozone problem being as severe

        4      as it in what's called "the Philadelphia-

        5      Wilmington-Trenton area," they had to use RFG, and

        6      it just so happens, because of the severity of the

        7      ozone problem, they had to use the treadmill

        8      program to do their emission tests; whereas, for

        9      example, out in Pittsburgh, you have neither

       10      reformulated gasoline or the treadmill test, but

       11      it has to do because they had a different ozone

       12      problem.

       13                 So they actually probably do match up,

       14      but it wasn't a causal effect to say because you

       15      have RFG, I'm going to make you do the more

       16      sophisticated emissions test.  It's just because

       17      they have the same severity of an ozone problem

       18      that both programs are required under the Clean

       19      Air Act.

       20                 MR. BERGER:  Well, actually, I wasn't

       21      really trying to raise the issue of the increased

       22      costs for the motorists of having a more expensive

       23      pollution-control test done for this area because

       24      we happen to live in Philadelphia and consume

       25      MTBE; I was really more interested in seeing the
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        2      relationship between the amount of pollutants that

        3      were coming out of the exhaust in one county that

        4      doesn't use MTBE versus using another.

        5                 MS. SPINK:  I understand.  You're

        6      talking more about the mileage issues, mileage

        7      too, yeah.

        8                 MR. BERGER:  That's the secondary

        9      point.

       10                 MS. SPINK:  And the only thing I wanted

       11      to add is to remind folks that the position of the

       12      United States Environmental Protection Agency is

       13      to seek Congressional action immediately to change

       14      the Clean Air Act to remove the 2 percent that's

       15      oxygenate requirement that's currently in the

       16      law.  Right now, if Congress would move

       17      immediately to change the Clean Air Act, that

       18      would be the most direct legal way to ban or

       19      expedite the elimination of MTBE.

       20                 We have taken action under TSCA, but

       21      anybody who's familiar with the Toxic Substance

       22      Control Act knows that that's a very complex

       23      regulatory test to declare a particular compound

       24      to be a hazard to the public and to get it removed

       25      from being manufactured, used, marketed,
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        2      distributed, but that's why we're seeking the

        3      Congressional action, and we want to work with

        4      Congress on the legislative fix to the Clean Air

        5      Act.  Right now, by law, you have to use an

        6      oxygenate that's 2 percent by weight in this

        7      reformulated gasoline.

        8                 Now, the other thing, just to remind

        9      folks of is that what EPA has done has done is not

       10      -- I want to be clear -- has not said to

       11      Congress, therefore, make everybody use ethanol.

       12      What EPA has simply said is that currently, across

       13      the United States, there's about an annual average

       14      of about 1.2 percent of the gasoline in the United

       15      States being a form of renewable fuel, and we're

       16      only asking that we not lose that.  And we feel

       17      that simply by removing the oxygenate requirement

       18      but by also having some requirement that

       19      nationwide annual average, that you have is a

       20      certainly percentage of renewable fuel, that

       21      doesn't dictate necessarily ethanol to everyone.

       22                 But the Agency, albeit for the water

       23      pollution reasons, is of the position that MTBE

       24      has got to come out of the gasoline as soon as

       25      possible.  I just wanted to make sure that you
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        2      understood the position of the Agency, albeit we

        3      are driven at the current time by the water

        4      pollution problems.

        5                 COUNCILMAN COHEN:  You're a very

        6      effective representative for the EPA.

        7                 MS. SPINK:  Thank you.

        8                 COUNCILMAN COHEN:  And we appreciate

        9      the clear ring that comes from your testimony in

       10      support of saving the environment from all the

       11      attacks made on it constantly for all kinds of

       12      reasons.  I guess as long as there will be human

       13      beings alive, there will be attacks on the

       14      environment.  All of us in our own ways tend to

       15      add to the pollution.

       16                 MS. SPINK:  I want to say thank you.

       17                 I'll say this to you.  I've been 23

       18      years with the Agency, and before that, I taught

       19      math and science in high school, and I also want

       20      to say that personally, I'm a -- I really try to

       21      base my work on protecting the urban environment.

       22      I'm a great lover of American cities.  I moved

       23      from Boston to this one, bought a home here, and I

       24      have great fondness for Philadelphia and its

       25      people.  I think there's a lot of people out there
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        2      that want to protect the clean areas and the

        3      beautiful green areas, but you really need people

        4      to champion our cities, particularly our older

        5      cities and the people who live there.

        6                 So I appreciate your remarks.  Thank

        7      you.

        8                 COUNCILMAN COHEN:  Well, thank you.

        9                 And I want to say that of the people

       10      that have been here today that have testified from

       11      whatever point of view.  I think this has been a

       12      very strong demonstration of how many people are,

       13      in fact, interested in working to improve the

       14      environment.  But it is important to give support

       15      to every phase of the effort to save the

       16      environment.

       17                 And so often the government, I think,

       18      doesn't take the role of leadership that the

       19      people want it to take.  I mean, all government

       20      isn't bad; a lot of government is very, very

       21      good.  There may be parts of it where those of us

       22      responsible don't do what we ought to be doing,

       23      and there's some areas maybe that we don't think

       24      about doing that we ought to be doing.

       25                 But I think government, on the whole,
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        2      does a very fine job, and people have confidence.

        3      I don't find that people hate government.  Maybe

        4      those who don't want any regulations, just want to

        5      be free to do whatever they want and to make

        6      whatever profits they want and be unrestricted in

        7      their efforts to make their profits, maybe they

        8      have worries about the government going too far.

        9      But I think people generally have a great deal of

       10      confidence in government.  And I find that

       11      particularly in Philadelphia, and they expect us

       12      to perform our duties, which is basically to keep

       13      the City safe and comfortable for those who live

       14      in it.  And I think hearings like this go in that

       15      direction.

       16                 Mr. Fine, do you have any statement you

       17      want to make?  I would hope that your department

       18      could get back into the problem of the Criminal

       19      Justice Center because I think your office is a

       20      very important office.  I had occasion -- there

       21      were complaint from people living in Society Hill

       22      Towers, and Mr. Fine worked very diligently, and

       23      it was a difficult problem to handle, 'cause the

       24      problem seemed to not quite fit under any laws

       25      that we had available to us, but the problem was
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        2      solved because too much sound is also an attack on

        3      the environment.  So attacks on the environment

        4      can come from many different sources, and I think

        5      we have to be flexible in our ability to develop

        6      approaches to the problems.  And I thank you very

        7      much, Mr. Fine, for your testimony today.

        8                 And that's true of all of the

        9      government people and of the private citizens.

       10      But if anybody has any -- Mr. Fine, is there

       11      anything you would like to say?

       12                 We would like to -- I'll tell you what

       13      we hope to do in the committee.  We will work very

       14      hard in attempting to prepare a report based upon

       15      the testimony that was given.  I don't know what

       16      the recommendation will be, but we'll find out

       17      within the next two or three weeks.

       18                 And I hope that in some small measure,

       19      at least, we'll be moving along the efforts of so

       20      many fine people in trying to get to the bottom of

       21      MTBE.  I think there's a lot of evidence that

       22      indicates it's creating a problem.  I would like

       23      to see that study undertaken.  I'd like to see the

       24      problem -- the ones that you have talked about,

       25      Dr. Joseph and Dr. Billmers at Drexel University.
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        2      I can't quite understand why a small amount of

        3      60 or $70,000 should be such a problem.

        4                 Even in the days when Councilman

        5      Rizzo's father was the Mayor of Philadelphia --

        6      that's a good number of years ago -- and dollars

        7      meant more than they do today, I remember his

        8      finance director, a fine man by the name of Lenox

        9      Moak (ph.), who was once being questioned about a

       10      newspaper reporter about a $3 million item.  And

       11      at that time, when the budget was perhaps

       12      one-third of what it is today, Moak exploded and

       13      said, "Don't waste my time on petty cash."  And

       14      you know, 60 or $70,000, as I said before, doesn't

       15      even approach petty cash when you're dealing with

       16      the sums that government has to deal with.

       17                 And I can't understand why people don't

       18      support it.  They support so many things, you

       19      know, that cost so much money.  We're spending

       20      money to locate a new chief executive for the

       21      school system in the event the State takes over

       22      our local schools.  Now that -- the newspapers

       23      have reported that's going to cost $100,000 just

       24      for the search committee.  And you put that next

       25      to the question of this kind of a study, you know,
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        2      and we don't have good answers as to why your

        3      proposal isn't moving forward.  We'd like to try

        4      to help it in every way.

        5                 Anything more to come before the

        6      committee?  Anybody feel that he or she has

        7      anything that ought to be added to this record?

        8                 DR. JOSEPH:  I was just going to give

        9      one last little story I thought you might

       10      appreciate hearing.

       11                 COUNCILMAN COHEN:  Go ahead.

       12                 DR. JOSEPH:  About Saul's story about

       13      going to the seashore.

       14                 COUNCILMAN COHEN:  He's sitting right

       15      in the back.

       16                 DR. JOSEPH:  I'm just going to comment

       17      on what he says.

       18                 Yeah, what he's saying is that he goes

       19      to the shore and stands and he breathes, you know,

       20      the air from the Atlantic Ocean, and he's better.

       21      It has nothing to do with where he bought his

       22      gasoline in New Jersey.

       23                 I have a colleague, a professor at

       24      Penn, who has a similar experience.  He owns a

       25      house in Cape May, and he regularly gets cardiac



                                                                173

        1                    /00 LAW & GOV'T - BILL

        2      symptoms in Philadelphia, his wife regularly gets

        3      respiratory symptoms in Philadelphia.  And they go

        4      almost every weekend down to their house at Cape

        5      May.  And he says, We are always, always so much

        6      better there in Cape May than we are in

        7      Philadelphia -- with one exception.  What was the

        8      exception?

        9                 Well, there was one time there on a

       10      weekend -- two factors.  First of all, it was very

       11      cloudy, so you have the cloudy-day effect.

       12      Secondly, in Cape May, they were having a

       13      convention of antique cars that day; and, of

       14      course, the antique cars have no pollution control

       15      at all, okay?  So they had dozens or hundreds of

       16      antique cars driving very slowly down the main

       17      street of Cape May, spewing out the pollution,

       18      without any sunlight to destroy the methyl

       19      nitrite, and that's the one time they felt sick in

       20      Cape May.

       21                 COUNCILMAN COHEN:  A very appropriate

       22      story for this hearing.

       23                 All right.  Then I will want to --

       24      there are a couple of bookkeeping things.  First,

       25      we have written testimony from Harold James, who
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        2      is a State Representative, and LeeAnna Washington,

        3      also a State Representative.  Both of them have

        4      been active at the statewide level in trying to

        5      bring attention to the problems that they feel

        6      exist.  They're very strong advocates of doing

        7      something right now.  Yesterday, if it were

        8      possible, they would have liked to have had it

        9      done, on eliminating MTBE as a gasoline additive.

       10                 We also have written testimony from a

       11      Julie Becker, who is an MPH and a Ph.D. at the

       12      Women's Health Environmental Network, and I'm

       13      going to put their testimony in the record.

       14                 Tim, I would like not to adjourn this

       15      hearing, but to recess the hearing to a specific

       16      date.

       17                 DR. JOSEPH:  I just remembered I had

       18      some written testimony also, which I will submit.

       19                 COUNCILMAN COHEN:  Please do and we

       20      will incorporate that with the testimony.

       21                 DR. JOSEPH:  That's from the wife of a

       22      man who was seriously injured, a gas station

       23      owner.

       24                 COUNCILMAN COHEN:  What is the name?

       25                 DR. JOSEPH:  Their name is Cava, Joseph



                                                                175

        1                    /00 LAW & GOV'T - BILL

        2      Cava.

        3                 COUNCILMAN COHEN:  Nancy.

        4                 DR. JOSEPH:  The woman's name is Nancy

        5      Cava.  The husband's name is Joseph Cava.

        6                 COUNCILMAN COHEN:  Joseph Cava,

        7      C-A-V-A?

        8                 DR. JOSEPH:  Yes.

        9                 COUNCILMAN COHEN:  All right, that

       10      testimony will be admitted.

       11                 I would like to recess this hearing

       12      until 9 a.m., on June 15th, and I pick that day

       13      because that is the next-to-the-last hearing date,

       14      the next-to-the-last meeting date before the

       15      summer recess of City Council.  That summer recess

       16      may prove to be a fiction and not fact because of

       17      all the problems that the Council has before it.

       18                 And I want to thank everybody for their

       19      participation.  What's your feeling, Dr. Joseph,

       20      as to this hearing?

       21                 DR. JOSEPH:  Oh, I am very pleased.  I

       22      think we've had outstanding testimony.  I think

       23      we've had a remarkable even meeting of the minds.

       24      I don't sense that there's a deep division among

       25      the different people here.  I think we recognize
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        2      the -- I'm pleased -- I think that many of us

        3      recognize the need for the research that needs to

        4      be done.  It's cheap, it's quick, it will

        5      addresses the issue, and that's what I think needs

        6      to be done.

        7                 COUNCILMAN COHEN:  Thank you.

        8                 All right, then this committee will

        9      stand in recess until 9 o'clock a.m., on June

       10      15th.  Thank you.

       11                 (Adjourned at 2:45 p.m.)
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