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COUNCIL OF THE CITY OF PHILADELPHIA
COMMITTEE ON PUBLIC HEALTH AND
HUMAN SERVICES

Room 400, City Hall
Philadelphia, Pennsylvania
Wednesday, November 30, 2011
1:20 p-m.

PRESENT:
COUNCILWOMAN MARIAN B. TASCO, CHAIR
COUNCILMAN W. WILSON GOODE, JR.
COUNCILMAN JAMES KENNEY
COUNCILWOMAN DONNA REED MILLER
COUNCILWOMAN MARIA D. QUINONES-SANCHEZ
COUNCILWOMAN BLONDELL REYNOLDS BROWN

BILL 100011 - An ordinance amending Chapter
6-800 of The Philadelphia Code, entitled *Lead
Paint Disclosure™. ..

BILL 110712 - An ordinance amending Chapter
6-600 of The Philadelphia Code, entitled
"Asbestos Projects'. ..

RESOLUTION 110584 - Resolution authorizing
Council®s Committee on Public Health and Human
Services to hold public hearings for the
purpose of examining existing programs and
services available to at-risk adolescent
girls. ..
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COUNCILWOMAN TASCO: Good
afternoon. We ask your cooperation.
It"s been a long day for some of these
Committee members. They"ve been here
since the morning on other bills and
resolutions.

I would like to call the
Council Committee on Public Health and
Human Services to order. 1 would
recognize that we have a quorum in the
presence of Councilwoman Donna Miller,
Councilwoman Blondell Reynolds Brown,
Councilman Goode, Councilman Kenney and

myself, Marian Tasco.

We have one resolution, 110584,

is going to be recessed to the call of
the Chair. So if you"re here regarding
Resolution 110584, that will not have a

hearing today.

We have Bill 110712. This bill

is being amended, and we now call on Nan
Feyler, Chief of Staff, Health
Department.

We®"Il have the Clerk read the
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11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

title of the two bills that will be heard
today.

THE CLERK: Bill No. 100011, an
ordinance amending Chapter 6-800 of The
Philadelphia Code, entitled "Lead Paint

Disclosure,"™ to require a certification
that a property is lead free or lead safe
before it may be rented to a tenant;
amending Chapter PM-102.0, entitled

"Licensing,” to require landlord
certification of compliance with certain
provisions of Chapter 6-800 as a
condition of receipt of a housing
inspection license; and making technical
changes; all under certain terms and
conditions.

Bill No. 110712, an ordinance
amending Chapter 6-600 of The
Philadelphia Code, entitled "Asbestos

Projects,™ by providing that no person or
affiliated persons, as defined, may be
both a licensed asbestos contractor and a

certified asbestos project inspector,

under certain terms and conditions.
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COUNCILWOMAN TASCO: Thank you
very much. We will hear Bill 110712, and
we ask Nan Feyler, who is Chief of Staff,
Health Department, and all of those who

are accompanying her to come to the

table.

(Witness approached witness
table.)

MS. FEYLER: Good afternoon.

COUNCILWOMAN TASCO: Good
afternoon.

MS. FEYLER: Chairman Tasco and
members of the Committee on Public Health
and Human Services, | am Nan Feyler,
Chief of Staff of the Department of
Public Health. Thank you for this
opportunity to present testimony today on
Bill No. 110712, which was introduced by
Councilman Kenney. The bill amends
Chapter 6-600 of The Philadelphia Code,
entitled "Asbestos Projects,' by
providing that no person or affiliated
persons, as defined, may be both a

licensed asbestos contractor and a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

certified asbestos project inspector,
under certain terms and conditions.

The Department of Public
Health, Division of Air Management
Services is the agency of the City with
the regulatory responsibility to enforce
federal, state and local air quality
standards and protect the citizens of
Philadelphia from emissions of air
pollutants. This specifically includes
the potential emission of asbestos fiber,
which i1s recognized as a hazardous air
pollutant by the federal Clean Air Act,
Title 3 of The Philadelphia Code, known
as the Air Management Code, and of
particular relevance this afternoon, the
Philadelphia Health Code, otherwise known
as the City"s Asbestos Code.

The Department of Public Health
recognizes the intent of this bill, which
is to clarify and broaden the requirement
for certified project inspectors,
otherwise known as APls or air monitors,

acting in their official role under the
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Code to not be associated or affiliated
with any particular licensed asbestos
contractor, under certain terms and
conditions. Our office has been engaged
in ongoing discussions with Councilman
Kenney on this issue, and we appreciate
his willingness to hear our input. We
have reviewed the Councilman®s proposed
amendments and have no objections to the
bill as proposed to be amended.

Thank you for this opportunity
to present testimony. I1°"m here with Ed
Braun of Air Management Services to
answer any questions.

COUNCILWOMAN TASCO: Thank you
very much.

The Chair recognizes Councilman
Kenney.

COUNCILMAN KENNEY: Thank you,
Madam Chair.

I just want to thank your
department and all the folks that were
working on this in the Law Department and

Health. They were very cooperative and
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understanding where we wanted to get to,
and hopefully we"ve gotten there with
this legislation. So I just wanted to
commend you all and thank you all for
your cooperation.

MS. FEYLER: Thank you.

COUNCILWOMAN TASCO: Thank you.

Are there any questions from
members of the Committee?

(No response.)

COUNCILWOMAN TASCO: Thank you.
Thank you very much for your testimony.

MS. FEYLER: Thank you.

COUNCILWOMAN TASCO: We will
now call on Councilwoman Brown, who has
opening comments regarding Bill 100011.

COUNCILWOMAN BROWN: Thank you,
Madam Chairwoman.

To members of the Committee and
all of those assembled who have an
interest in this matter --

COUNCILWOMAN TASCO: Forgive
me, please.

Is there anyone else here to
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testify on Bill 110712? Ryan Boyer,
Damian Lavell. I"m sorry. Forgive me.

(Witnesses approached witness
table.)

COUNCILWOMAN TASCO: Please --
I"m sorry.

MR. LAVELL: That"s okay. Good
afternoon, Honorable Councilperson. My
name is Damian Lavell and I*m the
President of the Delaware Valley
Insulation and Abatement Contractors
Association. We would like to thank
Councilman Kenney for bringing together
our association, our collective
bargaining partner, Ryan Boyer, of the
Laborers District Council and the City of
Philadelphia. Our association supports
this ordinance because i1t levels the
playing field for our association
contractors.

COUNCILWOMAN TASCO: Could you
speak into the mike, please. Pull the
microphone to you.

MR. LAVELL: Thank you.
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Present regulations allow
asbestos project inspectors to perform
both air quality testing and design in
the asbestos abatement work. Many times
the asbestos project inspectors request
proprietary information such as our
financial statements, insurance and
bonding information when acting as
inspectors. We believe that this
information leaves our association
members at a severe disadvantage when
bidding against these inspectors when
they act as asbestos abatement
contractors. We respectfully request
that this honorable committee help our
association members and approve this
ordinance.

Thank you for the opportunity
to present our views.

COUNCILWOMAN TASCO: Thank you
very much.

You want to testify, sir?

MR. BOYER: No. I"m just with
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COUNCILWOMAN TASCO: Is there
anyone else here to testify on Bill
110712, the asbestos contractor bill?

(No response.)

COUNCILWOMAN TASCO: Thank you
very much.

The Chair now recognizes
Councilwoman Brown regarding Bill 100011.

COUNCILWOMAN BROWN: Thank you,
Madam Chairwoman.

Good afternoon to all of those
assembled In our Chambers. Let me start
today by explaining what lead poisoning
is, as that is the issue that has us
assembled.

Lead poisoning interferes with
a variety of body processes and is toxic
to many organs and tissues, including the
heart, bones, intestines, kidneys,
reproductive and nervous systems. It is
not diagnosed -- if not diagnosed and
treated, it interferes with the
development of the nervous system and is

thereby particularly toxic to children.

10



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

It causes potentially permanent learning
and behavioral disorders, including
symptoms such as abdominal pain,
confusion, headache, irritability and
severe cases of seizures, coma and our
City Department of Health has also
documented death.

All stakeholders on all sides
of this issue -- and 1°1l repeat that.
All stakeholders on all sides of this
issue fully recognize that this is a
public health issue that is not
acceptable in modern America and
definitely not in Philadelphia.

All stakeholders on all sides
of this issue completely agree that we
have a responsibility to do something,
especially if that something is an action
that is within our reach.

I learned that a majority of
our new lead cases occur in rental
properties. In 2009, I read about the
City Council in Washington, DC passing a

lead poisoning prevention law for

11
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rentals. | subsequently learned that
there are at least 14 other
municipalities and including the State of
Maryland, including near neighbors like
New York City and Maryland, that have
similar lead requirements.

In 2009, we began to meet with
advocates and crafted a bill to protect
our City"s children, with the goal of
making a small dent in the reduction of
the thousand new lead cases that come to
the attention of our Health Department
every year.

After the bill"s iIntroduction
in January of 2010 -- and the dates are
very important, because it should signal
that we have slow-walked this issue every
step of the way, seeking to be thoughtful
and fair In coming to some resolution --
(continued) we continued to meet with the
advocates, but we also began to start a
dialogue, and I will say to you a
thoughtful, fair, reasonable dialogue

with the various landlord associations of

12



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

this City, to learn ways that we could
lessen the burden while at the same time
sustain our goal of saving children from
lead.

Fact: At the request of the
landlord community, we were asked to
delay hearings, and we did. HAPCO and
members of the related association
members asked us to delay hearings so
that they could commission and present a
study that would be completed in two
months. We honored that request. We
delayed the hearings.

We received that report 12
months later. We did our part to be
listeners and wanting the HAPCO community
to do what it needed to do to address
this issue.

At our Ffirst hearing, which
took place June 13th of this year, we
held the bill In committee, again at the
request of the landlord community so that
they could provide further

recommendations on how best to make a

13
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better bill.

So every single step of the
way, we have been willing, willing to
work closely with the leadership and the
membership of HAPCO and related
associations so that we could come up
with a better bill. And I will say to
you that those discussions have been
always, always positive and candid. So 1
need to thank both the leadership and the
membership of the HAPCO community,
because at the end of those discussions,
they presented my office with four
recommendations that were submitted on
August the 16th of this year.

We live and work in a world and
the legislative process where nothing is
a hundred percent, nothing, and we"re
always looking for ways how we can make a
better bill, because we also do not
believe that we have all the bright
ideas.

Of the four recommendations

that came from the HAPCO community, two

14
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of those recommendations we have adopted
in our bill. So we are at a different
place than where we started January of
2009.

In looking at those
recommendations, we have to be mindful
that we do not submit what will be called
amendments, amendments that are changes
in the bill, that ultimately have an
unintended consequence or are viewed as
discriminatory.

For example, there"s an
interest to limit this bill to those who
provide housing for children six and
under. Well, we have some concerns about
that, because legally that could be
viewed as discriminatory.

So 1 alert my Councilmembers
that we have several amendments that will
be presented to both reduce and also
alleviate the burdens on landlords.
Ultimately, though, we have to sustain
committed to our goal of reducing lead

poisoning amongst our City"s children.

15
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So to those who believe this
bill will only help landlords who are
already doing the right thing, we believe
so. Better, however, it will raise the
bar and increase the awareness not only
in one department, which has been L&,
but now two departments will be looking
closely at how we are doing when it comes
to reducing lead poisoning amongst our
City"s children.

To those who believe that the
cost of a dust wipe test compares to the
cost of a poisoned child, we would
disagree, because one death is one death
too many. One poisoned child is one
poisoned child too many. And know that
we have diminished the burden, reduced
the cost from the high standard of lead
abatement to a minimum standard called
dust wipes. A dust wipe that costs a
couple of hundred dollars is far less
than the estimated $80,000 cost
associated with one poisoned child. And

as a former teacher, 1 will tell you,

16



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

lead poisoning is very, very, very
difficult to diagnose, and too often for
parents who are somewhat informed and
knowledgeable, at the point that they
discover that their child has lead
poisoning, they“"re well into middle
school, already delayed and already
presented with academic challenges going
forward. That is unacceptable.

What we"ve learned also is that
those in your community can deduct the
cost of the test, of the dust wipe test,
on your taxes. So that for what that
means and for what that -- for many, that
values, that matters that you can deduct
those costs.

So 1 need to underscore that we
have become deeply sensitive to the
concern to not increase the burdens on
those who own property in the City of
Philadelphia. My office has shown that
by not just listening but acting on a
number of those concerns again that will

be presented and be reflective iIn the

17
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changes of this bill that you will hear.

I"m proud of the ultimate
product of these discussions. We have
created what we believe is a better bill,
again as a result of the discussions and
dialogue with members of the Apartment
Association, HAPCO, the Health Department
and staff here in City Council, but
ultimately we have a bill that we believe
will reduce lead poisoning in our city.

So now we live in a world where
when you finish with a bill, no one is
100 percent happy. It doesn®t work that
way. All of us hopefully want to walk
away knowing that we"ve moved the needle
and | as a stakeholder have had some
investment, have had some say, have had
some input in the new bill that you will
learn about.

So 1 want you to take notice of
the visuals, which really amplify the
scale of this issue. Look to see where
lead poisoning exists in the City of

Philadelphia. With the help of many,

18
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again including the leadership and
members of HAPCO, Harvey Spear, which 1
would be remiss not to acknowledge, the
Health Department, Derek Green of
Councilwoman Tasco"s office, my staff and
others, we will be presenting a number of
amendments after we"ve heard from a
number of our witnesses and then move to
seek support on the passage of a lead
poisoning bill, which ultimately is
designed to reduce, not eliminate, not
eliminate, but reduce the number of
children that are poisoned in this town
every single year as a result of lead.
Thank you, Madam Chair.
COUNCILWOMAN TASCO: Thank you,
Madam Councilwoman, and we appreciate
your strong effort and support in this
matter and the due diligence you and your
office have taken to allow for everybody
to present their case on this bill.
Before we continue, | have been
notified by the Fire Department that

those of you who are standing cannot

19
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stand because of the Fire Code. We ask
you to go to the -- take the elevator to
the fifth floor and there are seats up in
the balcony, and we will not continue the
meeting until that is done. There may be
seats in the audience. |If not, please,
we have to ask you to go to the fifth
floor and take a seat upstairs.

(Brief pause.)

COUNCILWOMAN TASCO: We now
will call on Ms. Nan Feyler, Philadelphia
Department of Public Health, to come
forward and those who are accompanying
her.

(Witness approached witness
table.)

MS. FEYLER: Good afternoon,
Chairwoman Tasco and members of the
Committee. 1 am Nan Feyler, Chief of
Staff of the Philadelphia Department of
Public Health. Thank you for the
opportunity to present testimony again
about Bill 100011, which amends The

Philadelphia Code to require a

20
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certification by a landlord that private
rental property of a certain age is free
of deteriorated lead paint and
contaminated lead dust before it may be
rented to a new tenant. 1 want to again
commend the bill sponsor, Councilwoman
Reynolds Brown, for demonstrating strong
leadership on this very important issue.
The Department supports this bill with
amendments that are before it today.
Well, | guess just supports the bill as
written.

Lead poisoning is completely
preventable, but with over 90 percent of
Philadelphia housing built before lead
paint was banned as recently as 1978,
eliminating lead paint from homes with
children in order to prevent poisoning is
a daunting task. Recent large cuts 1in
federal lead poisoning prevention funding
to the Department of Public Health make
reaching this goal even more tenuous.

The law before you asks landlords to help

out by taking steps to ensure that

21
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children do not become lead poisoned by
the hazardous conditions in the rental
unit where they live.

The importance of the private
and public sector working together to
prevent lead poisoning of Philadelphia®s
children cannot be overstated. Despite
years of progress, there are still more
than a thousand children in Philadelphia
each year who suffer the irreparable harm
of lead poisoning because of exposure to
deteriorated lead paint and lead dust in
their homes. Thousands more children,
particularly low-income and minority
children, are at risk. In Philadelphia,
more than half of these children in the
last year who had elevated blood levels
were tenants in rental units.

Landlords are already
obligated -- 1 want to just clarify the
law, as | understand it. What the law is
requiring is that upon tenant turnover, a
landlord of property built before 1978

must ensure that the property is free of

22
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deteriorated, peeling and flaking paint,
and is certified free of dangerous levels
of lead dust. Then the landlord must
provide a copy of the lead dust clearance
report to the tenant, along with
information advising during the course of
the lease that the tenant inform the
landlord of any deteriorated paint
surfaces. The goal of this law is to
eliminate the source of children®s blood
lead poisoning, which is lead paint and
lead dust.

Landlords are already obligated
to correct any deteriorated paint
surfaces under existing Philadelphia law.
So the law is not requiring landlords to
do anything different to the condition of
their apartments. It is requiring that
they hire a certified lead risk inspector
or assessor to do a visual clearance and
to do dust wipe clearances, and let me
explain why the dust wipe clearance is
essential. 1t"s essential iIn ensuring

the property is lead safe. Inhalation

23
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and ingestion of lead dust, most often
from deteriorated paint, is the most
common source of lead poisoning of
children. Studies show a strong
correlation between the amount of lead
dust and children®s blood lead levels.

Without a dust wipe clearance
even after removing deteriorated paint,
hazardous lead dust may continue to put a
child at risk. Let me share a 2007 study
in the Journal of Environmental Research
found that a significant number of rental
units remediated pursuant to Maryland®s
law, which is very similar to
Philadelphia®s -- in fact, it"s a little
stronger in what it requires -- failed to
make the rental unit safe or that the
dust lead loadings were below clearance
level based solely on a visual inspection
without dust lead testing. So this is
really intended to make sure that the law
is -- that the property is safe.

Just a few more points, if I

may .

24
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I think this law Is an
important tool and a significant step in
changing the paradigm of waiting until a
child is poisoned before making repairs.

A recent study of the economic
benefit of lead hazard control found that
for every dollar spent on controlling
lead poisoning, between $17 and $201 is
returned in health benefits, increased
1Q, higher lifetime earnings, tax
revenue, reduced spending on special
education and reduced criminal activity.

Let me just close, if |1 may.
And perhaps this reflects the passion
that the Department has for this law.

I recently spoke with a nurse,
Nurse Crippen, in the Philadelphia
Department of Public Health Childhood
Lead Poisoning Prevention about this
bill, and she"s an enthusiastic
supporter, and I explained the law and
asked whether or not this is an issue,
and she told me of three recent children

in the last month or so, that a

25
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four-year-old boy living in Germantown, a
two-year-old girl from Hunting Park and a
two-and-a-half-year-old boy in Frankford,
all of whom have been recently diagnosed
with lead poisoning. The boy in
Frankford was discharged from the
hospital where he was treated with
chelation for extremely serious lead
poisoning. All three of these children
live in rental units and the source of
their lead poisoning was deteriorated
lead paint and lead dust in the
apartments where their families pay rent.
So It is our view -- and we"re
certainly working closely with the
Councilwoman and want to be responsive to
the importance of -- not overwhelming the
cost to landlords, but it is our view
that the new cost to owners who rent in
older houses, which is only required when
new tenants move in after a year from the
last certification, it seems a small
cost, especially when measured against

the potential price of lead poisoning iIn
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the City, the community and to the family
of a child who has been poisoned by
chipping lead paint and lead dust in the
rental unit where they live.

Thank you very much for
listening to my passion. [1"11 be happy
to answer any guestions at this time or
any time during the hearing.

COUNCILWOMAN TASCO: Thank you
for your testimony.

COUNCILWOMAN BROWN: Let me say
thank you again to you and members of
your team in the Health Department, but
also let me acknowledge your willingness
to meet with the members of the landlord
community long after this is over --

MS. FEYLER: Absolutely.

COUNCILWOMAN BROWN: -- to
further look to see how we can close the
gap and not be onerous to landlords who
want to provide housing for our City"s
residents.

MS. FEYLER: We welcome that.

COUNCILWOMAN BROWN: And you do

27
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plan to remain as long as you can?

MS. FEYLER: 1 brought my
pajamas. Yes, 1711 be here.

COUNCILWOMAN BROWN: Thank you
very much.

COUNCILWOMAN TASCO: The Chair
now recognizes George Gould and Phil
Lord. Are they present? Ms. Evette
Gingrow; Ms. Colleen McCauley; Jamie M.
Ware, Esquire; Judith Palmer; and Erin C.
Cusack.

(Witnesses approached witness
table.)

COUNCILWOMAN TASCO: Good
afternoon.

MR. GOULD: Good afternoon. Is
it good afternoon? 1 guess it is. |1 was
going to say good morning.

Good afternoon. My name is
George Gould, and 1 thank the Committee
for giving me the opportunity to testify
regarding Bill No. 100011, an extremely
important bill concerning the prevention

of lead poisoning of children in our
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city.

I am the Managing Attorney of
the Housing and Energy Units at Community
Legal Services in Philadelphia. 1 have
worked in the area of childhood lead
poisoning for almost 40 years. 1 served
as a member of the National Task Force on
Lead-Based Paint Hazard Reduction and
Financing, which Congress created in
Title X of the Housing and Community
Development Act of 1992. 1 also served
as a member of the ASTM (the American
Society for Testing and Materials) Lead
Task Group and was a member of the
Philadelphia Housing and Childhood Lead
Poisoning Task Force.

Childhood lead poisoning is a
most serious problem. We are all well
aware of the devastating impact lead can
have on young children. Even at very low
levels, lead poisoning causes intelligent
quotient deficiencies, reading and
learning disabilities, impaired hearing,

reduced attention span, hyperactivity and
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behavior problems. To this date, science
has not been able to identify any safe
level of lead exposure to children.

The societal costs of childhood
lead poisoning are extremely high,
including medical treatment, special
education and long-term care. There are
other costs that are just as real -
school failure rates, reduction in
lifetime earning, increased crime and the
traumatic suffering that the child and
the family must endure throughout their
lives.

We strongly support this bill.
It creates a real and positive framework
to deal with this serious issue.

Currently in this city, there
is minimal prevention of childhood lead
poisoning. Normally no action is taken
until a child is detected with an
elevated blood lead level. Rather than
taking preventive action, we continue to
use the child like the canary in the coal

mine to detect whether there is a lead
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hazard in a property.

Now, you will hear today that
lead poisoning has gone down, that the
City has many creative programs and this
bill is really redundant. One of the
programs the City has, and quite frankly
it has been successful, i1s Lead Court,
but Lead Court deals with violations of
the City Code where there is determined
that there is a lead hazard. But as 1
jJjust mentioned, the City does not inspect
for lead hazards until they are notified
that a child has been poisoned. So every
case that i1s taken iInto Lead Court is a
case where a child has already been
poisoned. And what this bill does and
what Councilwoman Reynolds Brown has said
very eloquently, i1t changes that. It
changes it from after the fact to before
the fact.

The approach of waiting for a
child to get poisoned is fundamentally
wrong. Imagine if we had a prevention

for a disease, polio, but didn"t use it,
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instead waited for a person to become
ill. The outcry would be deafening.
Yet, with lead, this is exactly what we
do.

We do have prevention measures,
the proper testing and, if necessary, the
remediation of the lead hazard, but we
don*t do 1t. This bill will change that.
It sets up a process where a landlord
must obtain a certification prior to
leasing a rental unit that the property
is lead free or lead safe. The bill is a
modest but a very important step in
ensuring lead-safe rental housing iIn
Philadelphia.

While the bill will not resolve
all of the problems regarding childhood
lead poisoning, eliminating lead paint
hazards in older housing is critical if
childhood lead poisoning is to be
eliminated.

The bill requires minimal
change for landlords. By obtaining the

certification, the landlord needs to show
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that they are adhering to the existing
Housing Code requirements imposed upon
them. A visual inspection and a dust
wipe clearance by a certified lead
inspector or risk assessor is required
prior to the leasing of a rental
property. |If landlords are properly
maintaining their property under the
existing Philadelphia Code, this bill
creates little additional burden upon
them.

Our office often sees tenants

who have been informed that their child

has been poisoned by lead because of the

conditions of the home in which they

live. The time has come for the City of

Philadelphia to take the necessary steps

to properly address the continuing

problem of child lead poisoning. We can

no longer allow our children to be
canaries to detect lead in houses. The
need is now to pass this bill.

We greatly appreciate this

Committee holding hearings on this
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important issue and urge the passage of
this bill.

Thank you.

COUNCILWOMAN TASCO: Thank you.

(Applause and booing.)

COUNCILWOMAN TASCO: We"re
going to respect each witness as they
testify. Some of you have a different
opinion about this bill, and we respect
that, but we will be respectful of each
other. We can do this in a fairly timely
fashion or you can be here all night.

And 1 don®t want to be here all night.
And 1 think that 1f we continue this iIn a
fairly civil way, we can have everybody
present their position before this
Committee, and we will respect that.

Next we have Mr. Phil Lord.
Thank you.

MR. LORD: Thank you. Thank
you, Chairwoman Tasco, Councilwoman
Reynolds Brown, Councilwoman Sanchez and
members of the Health and Human Services

Committee. Let me begin by saying that
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Evette Gingrow, who was to be here today,
could not make it, but she is a TURN
client whom we helped and her
five-year-old son was diagnosed with a
high lead level, and she would testify
that in fact she would not have moved
into her unit had she known about this
condition being there. But we have her
written testimony, and she did testify
before.

TURN, as you know, is a tenant
service and advocacy organization here in
Philadelphia, and we see thousands of
tenants every year who have all kinds of
problems, either eviction problems or
repair problems. We help them interact
with their landlord. We help them with
L&I. We provide rental subsidies, a
variety of services. So we get to see
firsthand in this context what it means
for someone to have a serious repair
problem and not be able to address it
effectively. We think this bill is very

important to make sure that people don"t
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have that problem before they move in.

A lot of tenants are afraid to
complain to landlords.

The current system right now,
as you might know, deals with -- provides
self-disclosure by landlords as a way of
dealing with lead paint and complaints by
tenants. And because of the complaint
system being one of the most important
ones, tenants are forced to make
complaints against landlords whom they"re
dependent upon for their housing, and
that could be a scary thing to do
sometimes.

There®s a provision in the law
that exists right now that a tenant can
get an iInspection before they move in.
Nobody ever does that.

The law also requires landlords
to give notice to tenants about the lead
prevention laws and about the dangers of
lead. A lot of the form leases do that
now, and that"s helpful, and the pamphlet

does get sent out very rarely but
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occasionally. In my 30 years of
practicing landlord-tenant law, 1%ve
never seen a disclosure statement where a
landlord said, We have this lead problem
historically and this is what we"ve done
about i1t. So that doesn®"t happen.

So a lot of these things that
we have on the books are not effective,
because they"re not being used, and we
have to protect children In a more
effective way.

Some people would say that the
problem is essentially not a big one
right now, because things have improved.
There®s a difference between progress and
success, and we have not yet succeeded in
eliminating lead poisoning.

IT you just imagine for one
second the reason we know lead poisoning
is not as serious as It was decades ago
is because our children are not getting
as sick. In other words, we don"t have
any barometer, any indicator of

improvement in our housing other than
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sick children. They become the
indicator, not tests, not -- even cars
use crash dummies. We"re using children
to tell us whether or not houses are
safe. That doesn®"t make sense. That"s
barbaric. We have to stop doing that.

Some will say It Imposes new
requirements. | think Councilwoman Brown
made 1t very clear. This is not a new
requirement In terms of repairs. This is
simply an effort to make sure the law
gets enforced by making sure that we know
before someone moves iIn that the property
is safe.

Others would say that, Well, it
only affects children, so why have it
apply to seniors or students or anybody
else. Councilwoman Brown was very clear
about that. It"s against the law to
discriminate against family status, and
we know from our experience at TURN that
a major source of discrimination is
family status discrimination. People

will tell families with children, 1 don"t
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want you here because you have children.
IT we make this apply only to houses with
children, that will increase. We"re
confident of that, and that will make
people even more unable to find housing
if they"re parents. We don"t want that
to happen.

What you"ll hear a lot about is
the market, that this somehow is going to
destroy housing and affordable housing.
First of all, the concept, from our
viewpoint, is flawed. It"s not fair to
ask low-income people to choose between
decent housing and affordable housing.

In other words, basically if housing is
housing, it has to be decent, and that"s
a minimum requirement. And trying to say
that we"re going to save money by
providing substandard housing at a lower
cost just doesn”"t make sense.

Now, the one increased cost
that does exist in this bill, of course,
is the cost of the inspection, and you®ll

hear all different theories about what
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that"s going to cost. We just checked
today. An EPA assessment is anywhere
from $10 to $25 to do that. If you have
three being done, that"s $75. An
inspector may add another 50, 75 on top
of that. We"re not talking hundreds and
hundreds of dollars. But even If we
were, i1t would have to be prorated over
the length of the lease, which is
typically three years a tenant is there
before a new lease has to come up.

So we think that this is an
affordable thing. When it comes to
buying a new home, they ask you to do an
inspection for termites. That costs a
hundred dollars. 1 mean, no one has ever
been killed by a termite. The bottom
line is that this is a reasonable cost to
make sure our children are safe.

Let me just say that the irony
of this bill and one of the reasons that
people are upset about it is because it
might be effective, and | think we need

to make sure that we are effective In
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this area and that we do not have
children suffering unnecessarily because
we didn"t take the time and the effort
and the expense to make sure we didn"t
put them in a dangerous situation.

So 1 thank you for the time.

COUNCILWOMAN TASCO: Thank you
very much for your testimony.

(Applause and booing.)

COUNCILWOMAN TASCO: You can"t
be booing children. You can"t be booing
children. 1 don"t believe that. That"s
not what I*m hearing here.

Can we have Ms. Colleen
McCauley. Go ahead.

MS. McCAULEY: My name is
Colleen McCauley and 1°"m the Health
Policy Director at Public Citizens for
Children and Youth. We"re the region®s
lead child policy and advocacy
organization, and | thank you,
Councilwoman Blondell Reynolds Brown, for
advancing this bill and for all the work

you"ve done to reduce lead poisoning in
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the City, and 1 thank the entire Council

for the work you®"ve done over the last

decade to significantly reduce the number

of kids who are permanently damaged by
lead.

I*m going to start and end
today with one main message. This bill
will make a big difference for babies,
and it requires minimal change for
landlords. Landlords simply need to
prove that they are adhering to the
existing housing law by obtaining a
certificate that their properties built
before 1978 have no lead hazards when a
new tenant moves in. Do not let
opponents of this bill convince you of
anything different.

Philadelphia already has a law
that said you can®"t rent a property with
lead hazards. Yet, every year about a
thousand children in Philadelphia are
poisoned, and half of these children are
poisoned in rental properties. As you

heard, the Philadelphia Department of
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Health stated that 55 percent of
properties of poisoned kids are rental
properties. Don"t get me wrong, many
landlords do the right thing and comply
with the law; others do not. Thus, the
current law alone is not enough. This
bill simply ensures that landlords comply
with the existing law, period.

We urge you to pass this bill,
because based on published models, it"s
estimated that childhood lead poisoning
in Philadelphia for just the children
poisoned In a one-year period can cost
the City, State and taxpayers more than
$75 million in direct healthcare costs,
special education and juvenile
delinquency costs, as well as total
lifetime earnings losses. Loss of these
dollars pale In comparison to the human
potential lost by the ravages of a
poisoning that we know how to prevent -
we get lead out of houses.

Landlords make money off of

people renting their units. That"s how
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it works. They should not be able to
make money off of poisoning children.

(Booing.)

MS. McCAULEY: Again, this bill
requires that a unit built before 1978 be
tested for possible lead hazards. PCCY
obtained estimates for the cost of a test
from six private businesses. For a
three-bedroom unit, the cost of
inspection ranged from $350 to $500, with
an average cost of $375. This test is
only required when a unit turns over to a
new tenant, and the cost very well may
decrease with increased demand.

Take, for instance, Rochester,
New York, which has a law similar to this
bill in place. Most importantly, two
years after Rochester"s law was 1In
effect, the number of poisoned children
decreased. In addition, the cost of a
lead test was cut in half, from an
average of $300 to $150.

This bill is modeled after a

law passed in Washington, DC in 2009. In
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the last two years, the number of
children with elevated blood lead levels
in Washington, DC has decreased from 470
kids in 2009 to 343 children in 2011.
Also, the number of people certified iIn
DC to test houses to help -- to test
houses or help rid houses of lead hazards
increased from 233 certifications in 2009
to 706 certifications in 2011. This
means that two years after the law was
passed, there were 473 additional lead
workers, lead certifiers -- lead
supervisors, excuse me, lead risk
assessors and inspectors to check for
and/or remove lead hazards from houses.
The workforce expanded to help Fulfill
the demand for services that the law
stimulated. The DC law helped create
Jobs. The same is likely to happen 1in
the Philadelphia area.

Landlords routinely collect
security deposits from tenants in order
to ensure that the property is

maintained, and they can withhold part or
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all of that security deposit to cover the
cost of any damage. 1Is it too much to
ask that families are provided the
security of a safe home that will not
poison their children?

1"11 end by saying that this
bill will make a big difference for
babies and will require minimal change
for landlords. You can change the lives
of children by protecting them from a
known life-altering and preventable
hazard. Do not let opponents of this
bill convince you that the $375
occasional cost of a lead test is an
insurmountable hurdle to protecting the
priceless potential of a child.

I urge you to pass this bill.

Thank you very much for your
attention.

(Applause and booing.)

COUNCILWOMAN TASCO: You will
have an opportunity to testify iIf you“ve
signed up.

(Someone yelling.)
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COUNCILWOMAN TASCO: You can
ask that question when you come to the
table.

Next.

MS. WARE: Good afternoon,
Councilmembers. My name is Jamie Ware,
but I"m actually not here iIn capacity for
myself or my organization. 1°m actually
here today on behalf of a friend named
Judith Palmer, who is a landlord in our
community. She was very disappointed
that she couldn®t be here today. She
jJust found out about this hearing last
night, and so | have made her phone
number available on the testimony that
I1"ve given to all of you if you want to
call her with any follow-up questions
after 1 read her testimony.

Members of the Council, good
afternoon. My name is Judith Palmer and
I am a landlord. 1 rent the property
located at 421 East Rittenhouse Street in
Germantown, Council District 8. The

property was built before 1978. 1
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apologize that 1 am not with you today to
tell you in person how 1 feel about Bill
100011, but I just found out about the
hearing last night. Nonetheless, I hope
that my testimony will shed some light on
how some landlords feel about this bill.

I am a proponent of Bill
100011. As a landlord in the community,
I also like to think of myself as a
responsible business operator in the
community. The safety of my tenants is
my highest priority, and |1 do everything
in my power to ensure the safety of my
renters. |ITf a certified lead Inspection
is part of keeping my tenants safe, then
as a responsible businessowner, I will
gladly do so.

The City Housing Code already
requires rental properties to be
maintained free from lead hazards,
including lead-based paint hazards. A
certification saying that a rental
property built before 1978 is lead free

or lead safe when a new tenant moves in
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is just another way of saying that we as
landlords are being compliant with the
law.

It is my understanding that
lead certification inspections have been
priced to cost about 250 to maybe $300,
$400. 1 am a landlord, and the property
I rent out is an investment. My rental
agreements are business transactions.
This minimal cost is just the cost of
doing business in rental properties.

Let"s talk about remediation

for just a minute. It can be expensive

when a landlord has allowed a property to

fall into serious disrepair. But the
City Housing Code already requires that
lead hazards be remediated. 1 and any
other landlord already have to take care
of dilapidated paint. Rental property
owners cannot rent their properties with
these hazards in them. The bill has
nothing to do with remediation. | just
want to make that clear. Also, don"t

forget that passing Bill 100011 is just
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the right thing to do.

It is too bad that some of my
colleagues do not follow the City Housing
Code. However, over half of the
Philadelphia properties that cause lead
poisoning in children are rental
properties. So clearly some landlords
are not following the law.

IT we have to take this measure
to protect babies and kids, everyone
should be for it, as protecting the
community®s children is the highest
priority of any community that wants to
thrive well into the future.
Additionally, don"t forget, a thriving
community makes the value of our
properties go up and thereby produces
more rental income.

Landlords may be present at the
hearing to testify against the bill. 1
am not really sure why. 1 cannot think
of a single reason why we as landlords
cannot invest in the future of our

communities by making sure children are

50



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.
safe from lead hazards.

I can be contacted with any
questions that you may have. [1"m sure
other landlords feel the way 1 do, but
Jjust didn"t know about this opportunity
to speak out. I"m not a member of HAPCO.

So thank you for your time.

COUNCILWOMAN TASCO: Thank you
very much.

(Applause.)

COUNCILWOMAN TASCO: Is Erin
Cusack here?

(No response.)

COUNCILWOMAN TASCO: All right.
We thank you all so much for your
testimony.

Any questions?

(No response.)

COUNCILWOMAN TASCO: Thank you.

Our next panel will be
Dr. Carla Campbell, Dr. Morgan Leafe,
Todd Ziegler, Lynette Lazarus, Caroline
Watts.

We do have a two-minute time



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

limit on your testimony. So if it"s

longer than that, you might want to

summarize, particularly if you are giving

us the same statistical information that
we heard before.

Good afternoon. Would you
please -- who iIs going to testify first?
Campbell, Dr. Campbell? All right.
Thank you.

DR. CAMPBELL: Good afternoon.
To the esteemed members of Philadelphia
City Council and Chairwoman Tasco, my
name is Carla Campbell and I™m a
pediatrician at the Children®s Hospital
of Philadelphia, or CHOP, with training
in environmental and occupational
medicine. 1 am an Associate Teaching
Professor at the Drexel University School
of Public Health. 1"m a member of the
Committee on Environmental Health of the
American Academy of Pediatrics and past
Chairwoman of the federal Advisory
Committee on Childhood Lead Poisoning

Prevention. |1"ve also been a member of
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Prevention Coalition for many years.

Today 1"m here to voice my
strong support for Council Bill 100011,
the Lead Paint Disclosure bill. This is
my opinion and not necessarily that of
the institutions with which I am
affiliated.

The American Academy has
summarized the many health impacts of
lead exposure. Many of those have been
stated previously. 1 will just say low
lead levels can cause a wide array of
negative effects, including cognitive,
motor, behavioral and physical harms.
Even at very low levels, lead has been
demonstrated to cause loss of IQ points
in children.

Children are also, with
elevated blood leads, are more likely to
experience attention problems, reading
disabilities, failure to graduate from
high school and other social problems.

At high levels, lead can be fatal, and
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sadly, we did have a child seen at CHOP
who eventually did die of a seizure
disorder that was incurred from his lead
poisoning.

Lead accumulates in the human
body and is stored in the bones, so
multiple low-level doses can quickly
result in harmful levels, and the lead is
eliminated over decades from the body.
For these reasons, our nation for decades
has pursued a multi-faceted strategy of
reducing children®s exposure to lead from
all sources, including air, paint, soil,
dust, food, water and the full range of
consumer products. To date, science has
not been able to identify any safe level
of lead exposure for children.

I have experienced these
adverse health effects firsthand while
treating hundreds of children with
elevated blood lead levels through the
Lead Evaluation Clinic at CHOP. Who are
these children with lead poisoning?

These are the most forgotten children in
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Philadelphia. They typically come from
poor inner city and/or immigrant
families. Many are minority children.

These families who live in
poverty don"t choose to live in badly
kept substandard housing. Often this
type of housing is the only thing they
can afford and is a step up from being
homeless. And the lead poisoning of
their children joins a long list of other
worries that folks have when they"re
living in poverty.

I won"t go into those details.

Why do these children have lead
poisoning? Because they live in
low-income areas of the City in
properties that have low property value
and where generally repairs and
maintenance have not been kept up.
Therefore, the paint deteriorates, chips
and peels and generates paint chips that
contaminate house dust and soil.

Most U.S. children are exposed

to lead through ingestion of
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lead-contaminated house dust and soil
while living in homes that are built
prior to 1978 that have deteriorated lead
paint. Over 90 percent of Philadelphia
housing is pre-1978 and, thus, contains
lead paint.

Most children do not directly
eat paint chips, but ingest small amounts
of lead-contaminated dust through
hand-to-mouth activity, which is repeated
hundreds of times each day. That is a
normal developmental stage that children
go through until around three to four
years of age by which they explore the
world around them. Unfortunately, this
typical activity of children puts them at
great risk for lead exposure in their
homes if those homes have lead hazards.

Once children®s lead levels are
high enough, 1t"s necessary to give them
medicines called chelating agents, which
take some of the lead, mostly that which
is in the blood and soft tissues, out of

their bodies. The remainder of the lead
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is then slowly eliminated over decades.
Many children require multiple courses of
this chelation and multiple follow-up
visits and blood draws. At high enough
levels, these medicines need to be
administered through painful intravenous
or intramuscular injections while the
child is hospitalized, disrupting the
entire family.

Bringing down the blood lead
levels decreases children®s risk for
acute brain damage and death, but studies
have shown that many of the cognitive and
other adverse effects are not reversed by
medication.

In addition to stop further
lead exposure and increase in the blood
lead level, there should be management of
the case by the Philadelphia Health
Department, including inspection of all
properties where a child may be exposed
to lead and subsequent orders to remove
lead hazards that are identified.

Without the public health intervention to
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stop exposure, not much can be done
medically for the child, and chelation
therapy is not effective.

Regarding lead hazards in
properties, 1 recently performed a study
evaluating the effectiveness of the
Philadelphia Lead Court, which was
created by the City in 2002. This
dedicated court was created to provide
enforcement of orders by the Philadelphia
Department of Public Health to remediate
lead hazards in homes of children with
elevated blood lead levels iIn cases where
the owner did not comply with these
orders.

In 2002, there was a backlog of
1,400 properties with identified lead
hazards that had not been remediated by
their owners. In assessing a five-year
period prior to Lead Court and the first
five years of the court era, we found
that only 6.6 percent of properties came
into compliance within a year of the

first failed inspection in the pre-court
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era compared to 76.8 percent compliance
after the Lead Court was established.
These study results demonstrate that
enforcement of orders and codes can be
difficult and that the City can ask
property owners to be accountable for and
responsible for the conditions of the
properties they are renting. 1 believe
that proactive inspections might have
detected many of these properties before
a child on the property became exposed to
lead and developed elevated blood lead
levels. Therefore, 1t Is essential to
prevent children®s lead exposure in the
first place. 1In public health we call
this primary prevention.

The Centers for Disease Control
and Prevention, CDC, along with the
Department of Housing and Urban
Development and the Environmental
Protection Agency strongly recommend
preventing lead exposure in children
versus secondary prevention through

testing of children®s blood for elevated
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levels. The federal Advisory Committee
on Childhood Lead Poisoning Prevention,
which gives advice to the --

COUNCILWOMAN TASCO:

Dr. Campbell, you®"re going to have to
summarize your testimony.

DR. CAMPBELL: Okay.-

COUNCILWOMAN TASCO: You only
have two minutes. You"ve gone over your
time.

DR. CAMPBELL: Then I1°11 just
in closing, I will say that the CDC does
recommend that communities update or
establish and enforce regulatory
requirements for lead-safe housing that
link lead safety to the housing or

sanitary code.

And just in closing, since lead

can impact upon --

(People talking.)

DR. CAMPBELL: Since lead can
impact upon children®s futures, 1 urge
you to support the bill so that we can

have good futures for our children.
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Thank you.

COUNCILWOMAN TASCO: Thank you
very much.

Just let me remind you that --

(Applause.)

COUNCILWOMAN TASCO: We remind
the witnesses that we have 18 panels with
about five or six people to each panel.
So if your discussion is pretty much the
same, please just summarize it, because
we"ve gotten a detail discussion about
this issue and some of the issues related
to iIt, so we just need a summary from
you. We appreciate your coming to
testify and taking time to come to
testify, but we don"t have to eat the
whole cow to know it"s beef. Thank you.

MR. ZIEGLER: Members of the
Council, good afternoon. My name is Todd
Ziegler and I am the Environmental Health
Programs Manager for the National Nursing
Center”s Consortium, NNCC. It is the
NNCC"s mission to reduce and eliminate

health disparities in medically
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underserved communities. NNCC is
dedicated to the environmental health of
communities, because we know that people
need healthy environments to become and

stay healthy.

The NNCC created the first home

visiting program in the nation designed
to prevent childhood lead poisoning, the
Lead Safe Babies Program. The Lead Safe
Babies Program aims to prevent the
vicious cycle of lead poisoning by
training community outreach specialists
to visit families in the highest risk
communities of Philadelphia. Our
outreach workers provide primary lead
prevention education in their clients”
homes to identify lead hazards and
connect families to critical remediation
services to eliminate lead hazards. We
provide free cleaning supplies and
standardized education to empower our
clients with simple and effective lead
poisoning prevention techniques. We

believe our program has been instrumental
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in reducing childhood lead poisoning in
Philadelphia over the past ten years, as
we have served over 10,000 families.
Unfortunately, our program is
heavily reliant on federal funding, and
as we all know, federal funding is being
threatened and cut to a wide range of
social services and public health
programs. Current federal funding cuts
have resulted in the elimination of all
Lead Safe Babies home visits provided by
the NNCC outreach staff. We are no
longer reaching the 1,200 or more
families every year to provide essential
lead poisoning prevention education and
services. We believe these cuts will
result in an increased number of
lead-poisoned children in Philadelphia.
As you know, lead was not
banned in residential paint until 1978.
As you also know, Philadelphia has very
old housing stock. Between 90 and 95
percent of our houses contain lead-based

paint. When the paint deteriorates for
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any reason, the lead is released and
breaks down into dust. Children are
particularly high risk for lead poisoning
due to the high rate of brain development
and their natural curiosity. Children
crawl on the floor and touch windowsills,
places where there®s a lot of lead dust,
then naturally they put their fingers
into their mouth --

COUNCILWOMAN TASCO: Your time
is up.

MR. ZIEGLER: -- unknowingly
poisoning themselves.

1"d like to close iIn just
saying that 1"ve worked for over eight
years In many capacities to reduce and
eliminate lead poisoning in Philadelphia
and have worked directly and indirectly
with thousands of families who live in
dilapidated rental properties. The
families we serve are typically low
income and from economically
disadvantaged communities. While the

focus of our program is primary
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prevention or preventing children from

ever being poisoned, our outreach staff,

myself included, frequently have served

clients with older children who are lead

poisoned in rental properties.

These

families struggle with the daily routine

of providing care for their lead-poisoned

child, dealing daily with behavior

problems, special education and the

stress of raising a family who is

disadvantaged for life. We also

contacted and tried to get one of our

families to come today. However, they

were concerned about --
COUNCILWOMAN TASCO:
is up, sir.
MR. ZIEGLER: Okay.
COUNCILWOMAN TASCO:
very much.
(Applause.)
COUNCILWOMAN TASCO:

next?

Your time

Thank you.

Thank you

Who 1is

MS. LAZARUS: My name is

Lynette Lazarus and | am a nurse and I
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worked in the hospital, and also 25 years
I just retired as a certified school
nurse and am now teaching pediatrics to
nurses at Jefferson University, and 1
want to thank the Committee for working
so hard in this and for looking at both
sides. And I worked with children every
day that had elevated lead levels iIn the
hospital. The, | guess, doctor had
mentioned how painful the chelation is.
I know you would never want one of your
children to undergo it. It is extremely
painful and very difficult to be with the
children, and it doesn®"t -- there"s still
that residual effects.

In the school that 1 retired
from, there were 565 students. Over 100
of them were special education. We had
an emotional support class and two life
skills classes and over 100 IEPs every
year. And if you look on their records
with the physicals that 1 received, many
of these children had elevated lead

levels, and their effects could be seen
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every day with their education and with
their behavior.

And I think someone had
estimated about the behavioral costs.
Community Behavioral Health is being
overwhelmed by the number of children who
need wraparounds and many other mental
health and behavioral health services.
And I would say the cost of having a
wraparound for a child probably goes from
$40,000 to $60,000 a year, and that would
be just for one child, and that is for
them to remain iIn the classroom to be
managed. And it"s something iIf we can
prevent this -- because you can"t go
backwards once it"s done. And 1°d like
everyone to think that these children in
the inner city are worth just as much as
all the other children, and they don"t
have a voice. They do -- most of them do
have health insurance or they have access
to the health centers for the Immigrant
children, but the problem is, the parents

don®"t often know about what normal growth

67



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

and development is. They don"t often
recognize the signs. And if they do go
to a health center, a pediatrician or a
children®s hospital, they will get the
required lead test for their children.
IT you go to the corner doctor, which
they"re often because it"s easier to do,
they often do not do this.

COUNCILWOMAN TASCO: Thank you
very much.

Next.

(Applause.)

DR. LEAFE: 1°11 be brief, I
promise.

My name is Morgan Leafe and I™m
a pediatrician at Albert Einstein Medical
Center in North Philadelphia and I"m also
the coordinator of our hospital®s Lead
Screening Program. 1°m here today to
urge you to support the Lead Paint
Disclosure bill, which would serve to
reduce the risk of lead poisoning in our
most at-risk population.

At Albert Einstein Medical
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Center, which for those of you who are
looking at the maps is in District 9, our
patient population consists almost
entirely of low-income families on
Medicaid, and my current database
includes 25 children with lead levels
that are considered dangerous. This 1is
currently defined as having a blood lead
level of greater than ten. However,
emerging research is telling us that even
those with levels of lead in their blood
of less than ten may suffer detrimental
effects, and these children are not even
followed.

The consequences of elevated
blood lead levels include not only
physical but also cognitive impairments,
and that"s what 1°d like to talk to you
about today.

Children with high lead levels
have a lower 1Q and problems with
attention and hyperactivity. In fact,
studies have followed children with

elevated lead levels into adolescence and
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have shown higher rates of delinquency
and dropout for these children, which is,
of course, a huge cost to our society.

For every ten units above the
threshold of ten micrograms per
deciliter, the current high normal, a
child®s lead level rises, his IQ has been
documented to drop 4.6 points. Even more
disturbing, recent studies have shown a
decrease of over seven 1Q points as a
child"s lead level rises from one to ten,
which is the current high normal level.
Again, children we don®"t even continue to
follow. Of course, as you®ve already
heard, in its more extreme form, lead
toxicity also includes symptoms of
headache, abdominal pain and central
nervous system involvement.

111 end there. Thank you.

COUNCILWOMAN TASCO: Thank you
very much.

(Applause.)

DR. WATTS: Thank you. 1 will

also be brief. My name is Dr. Caroline
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Watts and I"m the Coordinator of Special
Education at the University of
Pennsylvania Graduate School of
Education. 1I1"m a licensed psychologist
who"s practiced in public school and
treatment settings for over 20 years,
concentrating primarily upon building
mental health supports in the public
schools of Boston and Philadelphia.

As others have said, we know
very clearly what lead exposure does to
infants and children. 1 also want to add
that 1t has profound impacts upon adults,
including reproductive problems, high
blood pressure and hypertension, nerve
disorders, memory and concentration
problems, and muscle and joint pain. So
this is a toxin that affects all members
of the family. The damage that"s done is
irreversible and there is no cure. And
this is an area still where there are
profound health disparities in this
country.

In my work 1 have focused upon
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helping individual children, families and
schools to build students® skills and
strengths for their academic and social
success. Children with intellectual and
behavioral problems often struggle to
learn, to get along with others, to make
healthy choices and to manage their
emotions and actions. We don"t always
know why some children have these
struggles, and we cannot always solve
these problems, but in the cases where
children have been exposed to lead, we do
know the cause, and this cause is
something we can do something about.

This bill asks us to be
accountable, to document and prove that
landlords have made living spaces safe
for children. In the face of what"s at
risk here in terms of very serious,
long-term, fully preventable health
impacts, we ask that adults act like
adults, that they do what may be hard to
do, but what we know is right and what is

very much in our power to do.
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Thank you.

COUNCILWOMAN TASCO: Thank you
all very much for your testimony.

(Applause.)

COUNCILWOMAN TASCO: We"re now

going to call on Mr. Darrell Zaslow,

Victor Pinckney, Norman Bey, Jim Sims and

Steve Yassky.

(Applause.)

(Witnesses approached witness
table.)

MR. ZASLOW: Madam Chairman,
while our group is assembling, perhaps
111 just get right to it.

COUNCILWOMAN TASCO: Would you
please just wait a moment.

MR. ZASLOW: Yes, ma"am.

COUNCILWOMAN TASCO: The Chair
recognizes Councilwoman Brown.

COUNCILWOMAN BROWN: Yes. |1
want to -- 1 would be remiss not to say
with strict sincerity that my office has
completely appreciated the 24 months of

work that we®"ve done, and under the
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leadership of Mr. Pinckney and

Mr. Zaslow, all of those that gathered
around the table across the hall there,
we"ve started much farther away 24 months
ago than where we are now. We"ve covered
a lot of ground and actually closed the
gap In terms of finding some common
ground.

So your members need to know
that you have, In my view, represented
them well and been huge, huge advocates
in seeking to minimize the burdensome
costs that come with trying to make a
difference for the lives of our city"s
children. So know that my office
appreciates that.

Thank you, Madam Chairwoman.

COUNCILWOMAN TASCO: Thank you.
Okay. Now, good afternoon, everybody.

Mr. Zaslow.

MR. ZASLOW: Thank you, Madam
Chairwoman. 1 would be remiss if I did
not return that identical sentiment on

behalf of everyone cheering and booing in
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this room. Our relationship with
Councilwoman Reynolds Brown and her
staff, Ms. Gilmore, our relationship with
Councilwoman Tasco and her staff,

Mr. Green, has been unprecedented,
appreciated and in every step, we have
had a fair treatment from all of you, and
we acknowledge and appreciate that.

Having said that, I"m not sure
how we"re going to be leaving here today,
but 1 know what I thought about when I
came in. | came here to announce on the
front page the $50 per month rent
increase for every single tenant iIn the
City of Philadelphia occurring
immediately.

(Applause.)

MR. ZASLOW: And if my friends
and dear colleagues would not clap too
much for me, even though it sounds good,
I don"t want to eat up our time. We know
that we like what we"re saying.

(Someone yelling "I1"11 give him

my time.™)
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MR. ZASLOW: I further came
here to announce, after the $50 per month
rent increase for every unit in the City,
the abandonment of thousands of units
throughout our city, most definitely in
the most vulnerable areas of our city.

I must confess to you my
amazement at the shocking claim presented
to you by my personal friend and
colleague, Mr. George Gould, who does
such a good job representing the tenants.
His words were, There®s just a modest
cost to the landlords. And followed by
my colleague and friend, Mr. Lord, who
says that there"s only one increase in
cost, and that"s for some test. And
followed by the claim, which is
incredible, from a woman I respect most
highly, Ms. McCauley, a nurse. She has
done more for children than perhaps any
of us, and she says, There®s only a
minimal change, simply prove that your
property is now lead safe. All of this

ignoring not just the cost of these
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inspections, which we understand we may
be tweaking perhaps, but the
extraordinary cost of remediation, which
these gentlemen will explain in more
detail, the Harvard study, $7,000 to
$15,000; our economic impact study, 6,000
to 20,000.

I ask you to examine your
legislative findings in Chapter 6-800,
which bring us here, and your Ffirst
finding is -- this is back from 1993 --
whereas, the City of Philadelphia, City
Council, finds that there are 65,000
lead-poisoned children. And here you
have the advocates saying we"re down to a
thousand and the landlords are 500 of
them. The entire bill is over 500
children.

So what should we do? What can
be accomplished here? We ask you to
focus on the other finding in your law,
our law, Finding No. 9, which is echoed
again by the Philadelphia Citizens for

Children and Youth, who do so much, and,
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that is, there must be an economic
partnership, public and private economic
partnership, in recognition of what
Finding No. 9 says, which is that the
City Council recognize the exorbitant
cost of this remediation. It"s not just
testing; it"s the cost of remediation.

We ask you to focus as well on
the fact that this bill is doing nothing
for children who reside in homes owned by
their parents.

(Applause.)

MR. ZASLOW: We ask that you
focus on the laws which have been cited
by the Councilwoman and have been cited
here today. Rhode Island pertains its
law to children under the age of six.
Massachusetts, children under the age of
six by law. The City of New York,
children under seven who live 1iIn
multi-family dwellings. This discussion
about alleged discrimination is a red
herring. Philadelphia landlords --

(Applause.)
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MR. ZASLOW: Philadelphia
landlords are no worse than -- and I will
submit to you much better -- than Rhode
Island or Massachusetts or New York, and
we will comply with any such law,
providing that it"s not grand mom and the
middle-aged couple that you“"re trying to
deal with but rather the children who are
affected by this.

So I"m going to close here,
because these people have evidence, and
I1"ve had my say with you, Madam
Chairwoman and the sponsor of the bill,
as you well know, over these many months,
so 1 will not burden you further with me,
but 1"m going to echo what they all have
to say.

I thank you very much for your

(Applause.)

COUNCILWOMAN TASCO: Good
afternoon. Would you identify yourself
for the record, please. And remember

there®"s a two-minute limit.
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(People yelling.)

MR. SIMS: With all due
respect, | put a thousand hours into
researching, and I couldn®"t tell you
everything 1 needed to tell you in four
hours in a summary. So | need more than
two minutes.

COUNCILWOMAN TASCO: You can
submit the testimony for the record.

MR. SIMS: 1 can"t do it in two
minutes.

(People yelling.)

MR. SIMS: Let me start.

I want to thank City Council
for allowing me to speak today on this
disclosure bill, the Lead Paint
Disclosure and certification bill.

COUNCILWOMAN TASCO: Would you
identify yourself.

MR. SIMS: 1 am. My name is
Jim Sims. I"m an investor and a landlord
in Philadelphia for the past 25 years.
Most of my tenants fall in the low-income

brackets, which are identified as
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paying more than 30 percent of their
household income in rent and utilities.
For the purpose of discussion, I"m going
to identify them as the "impact group.™
The following statistics are
from the Federal Reserve Bank of
Philadelphia. The impact group
considered is 78 percent -- again, 78
percent. Look around all of
Philadelphia, 78 percent of the housing
of the renter-occupied housing stock 1is
impacted in these groups. Fifty-five
percent of the group suffers from any
type of a cost burden, while 35 percent
suffers from severe cost burdens, which
means that they pay more than 50 percent
of their rent -- of their income In rent
and utilities. That"s a significant
figure. Twenty-five dollars could mean
the difference between a pair of shoes,

additional food, cleaning supplies. So



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

to sit here and say add $35 on to
someone®"s rent is not a big deal, it is.
It"s a huge deal to them.

The recent economy has also
affected landlords. We have falling
property values, higher insurance costs,

higher material costs, higher licensing

fees, trash fees. Real estate taxes have

gone up, many of other expenses.
Landlords, like homeowners, are
underwater in their mortgages due to the
falling real estate market.

Additionally, those who are underwater

have lost -- those who are not underwater

have lost significant equity in their
properties and will find it hard to cash
out and find funds if this bill is
passed.

Recent Frank Dodd laws, which
pertain to the banking laws, have
strickened -- actually made it more
stringent for the banks, thus meaning we
don"t get the mortgages and the money

that we need to operate our businesses
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any longer.

You must understand that at
some point, the additional cost burdens
that are placed on a landlord will have
ultimate consequences on the City
at-large. As we fail and someone comes
in and takes our property over, it"s
going to drive the comparables in the
neighborhoods down, thus hurting
homeowners themselves.

One of the many reasons HAPCO

has completed the impact study on Bill

100011 is the possible or the unleashment

of devastating and unintended

consequences on the Philadelphia housing

market. Abandonment and shutting down of

productive properties while owners search

for funding will happen.

In a recent conference call
with the State of New Jersey about
lead-safe remediation, on average they
spend between 35 -- this is to get a
lead-safe certification based on your

bill. Between $35,000 and $120,000 per
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property. That would put most landlords
in Southwest Philly and other areas where
properties are $40,000 out of business.
We couldn®t get loans. We don"t have
that kind of money.

Before I move on, | would like
to state the makeup of the Philadelphia
housing stock itself. 1In 1950, we had
2.1 million people. The housing stock
was built to accommodate 2.1 million
people. In the past 50 years, we have
lost 27 percent of our population, and
Philadelphia has not had any plan to
manage the housing stock downward. In
fact, the housing stock, existing housing
stock, was -- the blight in that housing
stock was exacerbated by the building of
new properties and then tearing
properties down, then going to another
form of property, tearing that down.
They"ve invested billions of dollars into
housing that"s no longer here over those
past 50 years.

Presently we have 661,299 units
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standing in Philadelphia, of which
566,976 units are occupied. Leaves us
with an unaccounted -- we"re unaccounted
for 94,000 vacant properties for various
reasons. The balance of the housing
stock iIs due to uninsured properties,

tax-delingquent properties, probate

properties, foreclosures, properties with

large liens, institutional expansion and
large developers also buy in and create
blight.

It"s negligent to say that
landlords cause the blight, and recently
on the TV, to be quite frank, I™m
disgusted to see various people get up
there and point their Ffingers at
landlords, thinking a small guy like
anyone in HAPCO could go and buy blocks
of property to drive the prices down so
we could buy something cheaper. We have
been the first line of defense against
your blight, and we"re treated poorly in
this city.

(Applause.)
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MR. SIMS: We"re the ones that
go into neighborhoods and we take that
chance of investing into a property and
bringing it back to life and putting it
on the tax rolls and take the chances of
all the unintended consequences like this
bill has against us. We"re
businesspeople. We want to predict our
future. And when you start coming at us
with higher real estate taxes, higher
license fees, new certifications, it
destroys our business model.

(Applause.)

MR. SIMS: This bill is like
other unfunded mandates in the past. In
the "90s, our contractors were told to
burn lead out, then they were told --
they found out that that was dangerous,
so they were told to chemically strip.
That didn"t work. Then we were told to
encapsulate. That didn"t work. Then we
were told just paint and clean. |1 wish I
could have all the money back that I put

into unfunded mandates that didn"t work.
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(Applause.)

MR. SIMS: It was all wasted
money, and in some cases what they made
us do was actually dangerous.

No. We did what we were told
to do.

This leads me to the proposed
bill. This is a feel-good bill. Since
landlords already clean and paint their
properties at turnover time, dust wipes
only confirm dust levels were acceptable
for a brief moment.

Based on recent scientific
studies, one by the Association between
soil and lead and blood lead that"s
evidenced by Mark A.S. Laidlaw,
L-A-1-D-L-A-W, has confirmed that blood
levels correlate with temperature and
humidity. One example is, they said in
the summertime children -- tested their
hands, sent them out to play, and when
the children came back, their hands were

many times higher in contaminated lead

dust. The children would have been safer
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playing inside.

(Applause.)

MR. SIMS: Looking at the
charts -- the fTirst chart there from
Syracuse, looking at that chart shows the
blood lead -- the blood level delivery in
the summer months versus the winter
months, and you®ll see that as the
temperature gets hotter and dryer,
children go out to play, the doors and
windows are open, and blood delivery of
lead actually goes up in the blood of
children.

The other chart that you see
there is Philadelphia based compared to
Chicago. Note the bright red. Chicago
is a bigger city. And look at the red on
our city. That is all lead contamination
from factories, automobiles, batteries,
car weights and lead paint dust on
abandoned homes.

(Applause.)

MR. SIMS: Abandoned homes are

a serious problem in this city. As |
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mentioned, the City of Philadelphia -- |
didn®"t mention it, but actually the City
of Philadelphia is the largest owner of
abandoned homes. Lead dust peels off
these houses into the soils and it
contaminates the soils in the homes that
I and others have invested iIn, homeowners
and landlords alike.

Lead dust is an extreme
problem. We"re chasing lead paint. And
I can -- hold on one second.

Another chart. Here®s four
major cities - Philadelphia, Boston,
Baltimore and New York. If you look at
these cities, you see our drop was equal
to their drop. |If you look here on New
York, which is the blue one, this big
large white area is all compliance,
because landlords and homeowners realize
that paint dust is a problem. This
little bit that we have down here, it"s
not so little because children are still
getting poisoned, but attacking and

continuing to attack paint is going to be
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like trying to yield gold out of a dead
gold mine. We have a brand new gold
mine. The brand new gold mine is dust,
and the dust is entering our homes, our
children are crawling on the floors, our
children are going outside and they"re
playing and they“"re bringing the dust
back into their house at a higher level
than they went out with, not to mention
in the summertime when those windows are
open, these houses are getting loaded

with lead dust.

This bill Is not addressing the

problem. 1 propose that we kill this

bill and that we do something that is for

real.

(Applause.)

MR. SIMS: Philadelphia has
been a reactive city. They wait for the
BPLs to increase in a child and then we
decide what our plan of attack is. We
don"t have a good educational system for
tenants, for owners, for landlords.

Other cities in that chart that | just
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held up, they all are proactive. They"ve
given information out to the tenants, the
landlords. Not only that, they went out
and they procured or got grants,
forgivable loans, and they"ve put
hundreds of millions of dollars into
their housing stock. We as landlords
have been fighting with no financial help
for the past 30 years, and we still are
keeping up with them.

(Applause.)

MR. SIMS: What 1 propose is
that we kill this bill and look at this
opportunity, and I thank the
Councilwoman --

(People yelling.)

MR. SIMS: Hold on, guys. Hold
on for a minute.

I thank the Councilwoman,
because she"s the first one to get all
the players at the table. Now, we have
an opportunity in one way. We have all
the science and the success from past

cities. We know that -- we can prove we
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can deliver you lots of scientific
information that lead dust is where we
should be looking, and we have an
opportunity to work together here and do
something that"s really powerful to help
children.

(Applause.)

MR. SIMS: Thank you very much.

COUNCILWOMAN TASCO: Thank you
very much for your testimony.

Who i1s next? Who is going to
testify next?

Would you move to the table,
please. The gentleman who just
testified, Mr. Sims, would you share --
allow him to sit there.

MR. YASSKY: Thank you very
much for allowing me to testify. My name
is Steve Yassky. 1°m a real estate
investor in Philadelphia. 1"m also a
property manager. 1 manage properties
for people who don"t have the time -
carpenters, school teachers, doctors.

1"d like to start out by
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quoting Ms. Reynolds Brown in respect to
her rent increase bill. In quotes, In
closing, please understand that in no way
do we want to create an additional cost
burden on the affected industry. Our
prevailing goal is to find common ground
that strengthens existing federal and
state laws and strengthens the
enforcement, all while moving towards the
day of no more lead-poisoned babies and
children in Philadelphia.

That is a noble sentiment and
I"m sure that not one person in this vast
room wants to see any lead-poisoned
child. However --

(Applause.)

MR. YASSKY: However, it is
inaccurate when imposing these costs only
upon the owners of rental properties and
not upon the houses that are on each side
of that rental property.

(Applause.)

MR. YASSKY: Is it Ms. Brown"s

intention only to protect the children of
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tenants?

No matter her lofty ideals, it
cannot be done. Within the City there
are over 40,000 boarded up properties
owned and managed by the City of
Philadelphia.

(Applause.)

MR. YASSKY: Within this city,
there are tens of thousands of poor
people who live in their own homes and
who find it difficult to maintain their
homes.

I"m going to tell you a little
anecdotal story. Seven years ago —-
several years ago, excuse me, | rented a
home in Overbrook to a woman and her

15-year-old granddaughter. Unknown to

me, she let her son move in with his four

children, and she put them up in her

basement beside the furnace. One of the

children tested positive for lead shortly

after, and the Health Department, doing

its job, came out and inspected the

property and gave me a list of repairs to
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complete. My house was built prior to
1978 and naturally it had lead paint in
the house.

On that list was an item to
repaint the porch floor and the ceiling.
Well, the house passed inspection, but
one of the lead dust clearance wipes
failed. You see, it was near Christmas
and they had strung lights out on the
porch and ran an electric extension cord
through the living room open window.
That windowsill had flunked.

Upon reinspection, | removed
the extension cord, wiped down the sill
and locked the window. It passed on the
second attempt.

The house immediately to the
right was owner-occupied and had badly
deteriorated paint on its porch.

Ms. Brown"s bill does nothing for the
children of the owner-occupied paint and,
in essence, asks my tenant to protect her
grandchildren by keeping the windows

closed.
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As a matter of fact,

Ms. Reynolds Brown and Council knows that

it would be far better and less
discriminatory to include all children
and all homes.

(Applause.)

MR. YASSKY: Yet they know --
of course you know that the voters of
Philadelphia would never vote for this
and probably boot you all out of office.

(Applause.)

MR. YASSKY: The current plan
that you offer i1s like having a
quarantined room for patients with
communicable diseases with no doors.
Lead dust is invasive, and yet our
country has made real progress since we
banned lead paint in "76 and leaded
gasoline iIn 1985.

I"m not going to read this
whole thing because some of it will be
redundant. However, | would like to say

that there is new scientific

documentation here. Lead dust comes from
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leaded gasoline, which Is iInherent in the
soil. During periods of dryness and of
high temperature, this lead dust just
scatters everywhere. It comes in through
the windows. 1t"s really very difficult
to control the situation.

When we were to take a lead
dust clearance wipe, all it is is a
snapshot in time. It tells us that we
wiped the house down, the house is clean
now. Three days later, it can be dirty.
You can track lead dust in from your
feet. You walk around the City of
Philadelphia, you get into the car, you
put it on your door mats, you put it on
the car mats, you put it on your car
seats. You take the kids, take them to
McDonald"s, you bring them home and,
wa-lah, you have lead dust all over your
house.

I"m going to point out one
thing right now. Back when this bill was
first brought out in January, members of

HAPCO came here in an effort to meet with

97



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

Ms. Blondell Reynolds Brown. At the
time, she couldn®"t have a meeting. We
came here outside Council Chambers in
March of 2010. There was a piece of

paint that was hanging off the wall. 1

picked up that paint. 1 didn"t take the

paint off from the wall. It was already

dangling 99 percent. | put that piece of
paint in a baggie. | submitted it to

Batta Labs, the same laboratories that
the Department of Health uses, and 1
would like to tell you that i1t came
out -- 1t tested 2,700 percent higher
than the allowable limit.

(Applause.)

COUNCILWOMAN TASCO: Thank you
very much. Would you please conclude
your testimony.

MR. YASSKY: These pictures
that you see in front of you are pictures
taken a month and a half ago of a tenant
who lives in one of my houses. This
tenant has been living there three years.

This is a Philadelphia Housing Authority
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Pennsylvania Housing Voucher house. This
house is inspected every year. So
between the time of the last iInspection
and the most current inspection, all of
this damage was done. This damage is
done by this woman and her six children.
You can see -- | believe it"s over to the
left —- the kitchen floor. The kitchen
floor has never been cleaned. When I was
there, there was mouse droppings. You
can see that there is holes in the wall.
Now, how in the world can you hold
landlords responsible --

(Applause.)

MR. YASSKY: -- for the
illnesses that hurt children that may
occur because of her horrific
housekeeping skills?

This gentleman over here who
gave testimony that he came to 1,200
homes for the baby -- the Lead Safe
Babies is doing a real service. We as
members of HAPCO would like to join hands

with the Department of Health and
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actually have some sort of plan that
actually attacks lead dust in the homes,
but what you are trying to do will do
nothing but create devastation,
abandonment and homelessness.

COUNCILWOMAN TASCO: Thank you
very much.

MR. YASSKY: One last -- excuse
me. Just one last --

COUNCILWOMAN TASCO: Would you
summarize your testimony, please. We let
you go beyond the two minutes.

MR. YASSKY: I would like to
tell you that in 2007, Mayor Street and a
unanimous vote of the City Council gave
the Health Department the rating of
commendable, and at the time, that was
the highest rating that you could give,
and it was the first rating of
commendable since the Philadelphia Report
Card occurred in 2000, and that was based
on the remarkable progress of lowering
elevated levels of lead in the blood

within Philadelphia.
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Now, three and a half years --

COUNCILWOMAN TASCO: Sir, would
you please end your testimony.

MR. YASSKY: Yes. 1711 give
the floor to the scientist on my left.
Thank you.

(Applause.)

COUNCILWOMAN TASCO: Thank you.

MR. BAKANAUSKAS: Good
afternoon, Chairman Tasco and
Councilwoman Blondell Reynolds Brown. My
name Is Vincent Bakanauskas. 1 come here
today perhaps uniquely qualified to
testify. A lot of my testimony is
redundant and 1 will save your time and
everyone else"s, but 1 would like to
point out a couple things.

First of all, as | said, I™m
uniquely qualified. 1 bought my first
property in Philadelphia 32 years ago. |1
have many properties and, as a landlord
and a private investor, have dealt with
the City of Philadelphia in many

capacities. I"m a licensed real estate

101



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

agent. 1 am also a Wharton graduate, so
I understand a lot of the business impact

of these bills. 1"m a certified lead

renovator. I"ve taken the classes. One
of my companies is EPA certified. 1 have
a Master®"s degree in biology. |1 worked

31 years iIn research laboratories. 1
speak personally here today, not as a
member of the institution, but I have a
lot of background in science with
collection of data and proper ways to do
so. | have many peer-reviewed
publications, et cetera.

Most importantly, my wife of 31
years is a special ed teacher. She
teaches these children. She sees the

impact every day, severely, severely

impacted children she teaches. 1 see
those children. |1 understand. It"s
decimating to the families. It"s

absolutely devastating. No one in HAPCO
is saying that one child is -- we all
agree one child with lead poisoning is

one child too many.
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(Applause.)

MR. BAKANAUSKAS: And perhaps
my Final qualification is, 1"m actually a
father of a son who got lead poisoning in
the City of Philadelphia. So I
understand that blight firsthand. And
this was back when the threshold was 20
micrograms per deciliter, not ten as it
is today. So I went through the whole
city health, my child going through the
treatment for that and, of course, our
worries. So | know firsthand more so
probably than most people here testifying
today. |1 can look at this at many
different angles.

So the biggest problem 1 see
with the bill is, it"s not going to work.
I really think you have to sit down with
HAPCO -- 1 thank you and commend you. |
agree with everyone who spoke earlier
that you have taken the time, and the
time that your staff has provided to us
and unprecedented meetings that we"ve had

is fabulous, but we"re not there yet.
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Honest to God, we need more time. This,
I can tell you as an investor, as a
businessman and as a scientist, this is
not addressing the problem.

Earlier testimony from TURN
proponents -- | forget the lady who spoke
this -- said the lead is coming from the
house. They“"re completely ignoring the
other sources of lead. Everyone knows
there®s lead -- yes. Does it contribute?
Yes. Very specifically, the friction
surfaces, the windows and doors and lead
dust from those sources, are probably the
highest source. The highest outside
source is the dust, the dust out in the
environment. There are studies after
studies after studies -- we provided your
office with some of these -- that
absolutely correlate the amount of dust
bringing into the house.

Let"s just say every HAPCO
member at the cost of 30, 40, 50, 60
thousand dollars abates their house,

takes i1t out completely. You come in and
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wipe-test it, we have a lead-free house.
That house will test positive whether it
be one month down the road, six months
down the road, one year down the road.
It"s a snapshot in time, as they said,
and the dust outside will contaminate it.

There is just a full library of
data showing that the outside dust and
the seasonal variations, correlations
with lead poisoning in children is a
major contributor at this point. So you
really have to address that. You can"t
put the burden of the cost on the
landlords.

(Applause.)

MR. BAKANAUSKAS: We did not
put the lead in the soil that continually
contaminates our property. Even if we
were to completely abate this, that soil
will recontaminate our property. That
adjourning house will recontaminate it.

A house on Kingsessing Avenue
recently was torn down. I don"t know if

it was a Philadelphia house or not. No
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lead protections, no hose, no dust
control, nothing. That is going right
into one of these gentlemen®"s rentals on
the block.

You can"t hold us responsible.
We didn"t put the gas there. We didn"t
put the lead there. We didn"t put the
lead paint there.

We proposed a tax that we were
willing to testify with you and go to the
state legislators -- 1"m sure you will
recall -- that let"s us put a tax on lead
paint, on paint. We buy a lot of paint.
1°d be happy to pay a tax on paint that
would go to some kind of lead fund to
educate the children, to help the
children, to help us replace windows, et
cetera.

(Applause.)

MR. BAKANAUSKAS: 1 think that
is fair. Or one-cent-a-gallon tax on
gasoline. There"s other states that are
doing this. They"re making funds to help

the children, to educate the children and
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r+

to really correct the problem the way i
should be corrected.

This bill, I"m sorry to say

I applaud your efforts, but it does not
address the lead problem, and holding the
landlords responsible is terrible.
Everyone here thinks we"re rich
landlords. Most of my properties are
barely breaking even. There®"s a lot of
mom and pops out there --

(Applause.)

MR. BAKANAUSKAS: -- that are
breaking even, making $100, $200 a year.
Maybe they®re making a thousand dollars a
year.

COUNCILWOMAN TASCO: Your time
is up, sir.

MR. BAKANAUSKAS: 1°11
conclude.

(Audience members yelling.)

COUNCILWOMAN TASCO: Your time
is up, please.

MR. BAKANAUSKAS: It is not

fair to make us clean up other people®s
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mess. | am uniquely qualified. 1°d have
to say we need more time and that please
give us some more time. Table this.
We"ll sit down with you. We"ll sit down
with the Children®s Hospital. We"ll sit
down with the Health Department and come
up with something a little better. This
is not going to help us when If we
completely abate something, it could be
recontaminated and then we have to do it
all over again when it"s recontaminated
six months down the road, then a year
down the road, and you"re going to ask us
to abate that problem over and over and
over again. It"s just not fair. We
didn"t cause the problem. Please work
with us. Sit down with us. Give us some
more time.

1"11 end there, and thank you
for your time.

(Applause.)

MR. BEY: Good afternoon, Madam
Chair Lady and members of the Committee.

My name is Norman Bey and 1"m a HAPCO
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Board member.

I want to first start by saying
that to hear --

COUNCILWOMAN TASCO: Excuse me.
I"m sorry. Did you introduce yourself?

MR. BEY: Yes, 1 did.

COUNCILWOMAN TASCO: I"m sorry.
What is your name?

MR. BEY: Norman Bey.

COUNCILWOMAN TASCO: Thank you.
I"m sorry.

MR. BEY: I want to start by
saying when 1 first hear the boos and the
yays in the audience, it further saddens
me, because the supporters of this bill
and the people who are opposing this bill
are members of the same community.

I don"t think that there"s one
landlord in the City that can stomach the
notion that a child is actually testing
for lead levels and it"s reducing their
capacity to learn and affecting them. So
when 1 hear the supporters of the bill

cheer or boo or the members who are
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opposed to the bill cheer and boo,
remember, we are members of the same
community. We have a common goal.

The issue is that this bill
will not bear the fruit that it"s
designed to. The issue is lead dust, as
everyone has testified to. 1 think that
you need to do a little more research and
find that you will understand that lead
dust is really the issue. We"re just --
I"m a little nervous. But what we"re
appearing to be doing is putting a
Band-Aid on a bullet wound. It may slow
the bleeding down, but iIt"s not going to
stop. We have to remove the bullet. And
what 1 mean by that is is that the impact
surfaces in houses are causing lead dust
as well.

You have a unique opportunity
to pioneer a program in a cooperative
manner with the landlords and the other
organizations that testified today to
actually reduce the lead dust by

removing -- designing a program that
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landlords can participate in financially
and removing those impact surfaces over a
10- or 15-year period. That would
actually help reduce the lead-based paint
poisoning in the City.

I"m not going to speak much
longer because it"s mostly redundant, but
I think that this bill will not work. 1
think that the best approach to it will
be to actually focus on the issue at
hand, which is the dust. We all
understand that the dust wipe, again,
it"s a snapshot in time. It will pass
today and fail tomorrow.

So if your real goal,

Ms. Brown, is to reduce lead levels in
kids, we need to get serious and put a
serious plan together. We all know that
this will not work.

Thank you.

(Applause.)

COUNCILWOMAN TASCO: Thank you.

MR. SEWARD: My name is Willie

Seward. [I1"m a member of HAPCO. However,
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I"m testifying today on behalf of the
real estate industry. I1"m a licensed
real estate broker for more than 40
years. | have managed properties. |
have managed properties for HUD back to
the lead paint days. 1 managed over 500
properties for HUD during the time the
City of Philadelphia could not sell
properties because of the lead paint. |1
think attorney George Gould would know
very well how that happened.

Here 1 noticed unfortunately we
have a pamphlet, before 1 go further,
that was given to the people, but we
don"t have -- HAPCO doesn"t have any
statements in there of the work they have
done or anything of that nature with
everything --

(Audience members yelling
"louder.™)

MR. SEWARD: I thought 1 talked
loud enough. However, still closer.

So hopefully somewhere along

the line some of the information that
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HAPCO put out, not that -- I"m more or
less talking. 1 am a member, but I™m
speaking on behalf of my knowledge as a
real estate manager, a licensed real
estate broker.

I1"ve been located in the North
Philadelphia area for over 40 years. |1
manage the low-income properties.

They"re mostly moms and pops. However,

we can"t raise rents and/or -- because of

the neighborhood and the income of the
tenants in the neighborhood. Some of
these tenants already pay 40 to 50
percent of theilr income In housing.
That"s no way, there®s nothing that they
will know. A lot of these tenants know
nothing about cleaning. 1711 get to
something of that effect in a minute.

They have children. They"re
raising children. They"re young.
They"re not, unfortunately, like the
tenants | knew 30 years ago.

I believe this bill was

written -- matter of fact, I will say I
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believe this bill was written with good
intent, to help the children. However,
it won"t service what the intention is.
Nobody or I would want to see a child
that have lead-based paint.

Now, at one of the hearings, a
lady testified right here that had she
had more knowledge of what to look for
when she went in to look for an
apartment, that she would never -- her
kid would have never had lead-based
paint. 1 have testified here that
tenants need counseling. That will do
more good than renovating and spending
all the money and testing, because the
tenant will get in there and do nothing
but gather and leave the dust.

Ladies and gentlemen, you ask
your voters, you know, vote for me, I1°11
help you when you got a problem. Well,
you"re creating a problem now for your
voters. These same -- especially the

ones that are living and own properties

in the low-income areas. |1 know that the
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properties in that area was built prior
to 1978. So it"s a good possibility that
they do contain lead-based paint.

I believe that the Health
Department states that the paint must be
removed If It tests -- I"m going to try
to meet your time limit.

COUNCILWOMAN TASCO: Please do.

MR. SEWARD: But, however, it
can cost 30, 40 and all kinds of money.

Now, it means that if you pass
this bill, that"s the important part, as
it 1s written, you will cause more
properties to become vacant and
vandalized and will never see the market
again. You will also cause Susie Brown
and her kid not to be able to find a unit
to live in, because there will be no
units.

(Applause.)

MR. SEWARD: You will cause
Susie Brown to go to a shelter that"s
full. Now she can"t get in the shelter.

You will cause them to be homeless. Now
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little Junior, Jimmy, he won"t be able to
go to school because he have no address.

This is what can happen if this
bill is passed. You will create, you
will create a shortage of housing. It"s
been told -- and 1 won"t get into it --
that we have to live and remodel by the
EPA regulation. That itself i1s a
problem, but we have to do it.

Maybe we can ease the pain.
Education. What good does it do, as |
said before, to spend all this money
doing this over and to maintain a
property and yet it would do more good to
amend this bill, allowing a landlord to
rent a unit to a family that have a
certificate of counseling without costly
inspection, because the tenant will know
what to do and how to clean, and that
way, the tenant can get -- and
counseling, by the way, In case you don"t
know, is free. They can get free
counseling.

IT you will do that -- allow
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the inspections to be visual. Don"t need
anything else but clean, smooth and
tight. Exempt properties built after
March 1978.

I recommend that you table this
bill for further study. The tenant will
win because he will have more units to
rent. The landlord will win because he
won"t have to abandon the property. The
City will win because the landlord will
still pay taxes on the properties.

Ladies and gentlemen, thank
you. Ladies, thank you for the time.

COUNCILWOMAN TASCO: Thank you
very much.

(Applause.)

MR. SEWARD: One short
statement. This pamphlet, by the way,
have to be given to each tenant more or
less, this type of pamphlet. So we
are --

COUNCILWOMAN TASCO: Your time
is up, Mr. Seward. Let"s get the

pamphlet and we"ll keep i1t up here for
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the record.

Thank you so much.

MR. SPEAR: Hello. My name is
Harvey Spear. 1 want to thank the panel,
Chairman and Councilwoman and those
involved for giving me an opportunity to
speak.

I just want to say that
initially when this bill was introduced,
I was in shock because of all the damage
that it was apt to do. Believe me, my
children own a children®s enrichment
center. I"m the Tirst one to care about
children, and they have a large
investment, and 1 have an investment in
apartments.

I just want to thank
Councilwoman Blondell Reynolds Brown for
being fair. She listened to us for over
a year. Our study that we paid for took

almost a year to complete. She waited

for us, and hopefully this bill will come

out in a way that we all can live with.

When it first came out, | don"t
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understand the logistics, but 1 know in
my own business, speaking on my own
account, | have about 35 buildings and I
have about 300 apartments, and I don™"t
know any way that I can have a third
party do an inspection for lead paint --
first of all, 1 don®"t have many children
in my units. |1 might have 5 percent. IFf
I do an inspection, it would take a month
to get the results. People will go to
other neighborhoods. They will not stay
in Philadelphia. All my apartments are
in Center City Philadelphia, and we will
lose tenants to the neighboring
communities, neighboring counties.

So I will say this, that please
think about the fact that if we have to
do these type of third-party inspections,
that people can go across to the other
counties, Delaware County, across City
Line Avenue, find housing.

And | just want to say the
other thing is, the fact that | do not

have any children in my buildings and
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there are many people that don"t have
many children, there are three or four
states that were mentioned prior to this
that do have bills that exclude
inspections where you do not have
children. [1"m more than willing to do
whatever iIs necessary to protect
children, but I think it"s a little bit
overboard.

But, again, I want to thank
Councilwoman Tasco and Sanchez and Goode
and especially Councilwoman Blondell
Reynolds Brown for being fair about this
bill.

COUNCILWOMAN TASCO: Thank you.
Thank you for coming in to testify.

(Applause.)

MR. PINCKNEY: Good afternoon,
Chairman Tasco, Councilwoman Brown and
Councilwoman Sanchez. 1 will try to be
brief. You®ve been here a while.

COUNCILWOMAN TASCO: We"re
going to be here a while.

MR. PINCKNEY: 1 am quite
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familiar with lead --

COUNCILWOMAN TASCO: Would you
tell us who you are.

MR. PINCKNEY: I am Victor H.
Pinckney, Sr. 1°"m the President of
HAPCO.

I"m quite familiar with
elevated lead levels in children, because
my sister had it when I was -- when we
were young. My wife also had it. It"s
probably the reason why 1 was able to get
her.

COUNCILWOMAN TASCO: This
testimony will have a record, a written
record. So now you"d better be careful.

(Laughter.)

MR. PINCKNEY: 1711 try to get
the tapes.

Both of them grew up iIn
owner-occupied homes, just to give you
some idea.

Everyone here is in agreement
with the devastating effects that

exposure to lead dust has on children.
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We commend City Council and the
Councilwoman for taking action, but 1
must point out that this bill as
currently constructed fails to adequately
address the issue, since 60 percent of
dust In houses come from the outside.
There are actually studies showing that.

It does not address the issues
of exposure, and places a financial
burden on owners and tenants of rental
properties. It will make the problem
worse by causing iIncreases in expenses to
property owners, which will be passed on
to tenants, when cleaning and diet will
make a bigger difference.

By passing this bill, it will
cause the landlords to have all
properties inspected for lead dust
whether i1t iIs necessary or not. The
current cost for this iInspection is
approximately $450 per visit. However,
we Feel that the price will probably go
up 1T this bill is passed.

And one other thing, everybody
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keeps banning about this 375, 450, 500
dollar price. Nobody is taking into
consideration that when the property
fails that first test, which is a good
chance it will since the dust is coming
from outside, you have to kick out
another 450, 375 to have it done all over
again.

(Applause.)

MR. PINCKNEY: As I said, we
expect the price to double, because
there®s a limited number of EPA-certified
inspectors in the Delaware Valley region.
The EPA themselves estimate that it will
take three to five years before there are
enough iInspectors to thoroughly service
the region. |IT the inspector”s findings
are unfavorable, the landlord is then
obligated to follow up with another
inspection. If remediation Is needed,
that"s an additional expense. Even in
the best-case scenario, this creates an
unsustainable financial model for the

members of HAPCO and our tenants.

123



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

IT the cost of an iInspection
goes up to $600 and it"s prorated for the
duration of a 12-month lease, since the
average low- to moderate-income tenants
stays 2.3 years iIn a rental property,
tenants will probably see a $50 increase
in their monthly rent. This is an
increase that most Philadelphia families
cannot afford to incur, as they live at
or teeter dangerously close to the
poverty line. Most of these families
presently spend about 40 to 50 percent of
their monthly income on housing expenses.

More importantly, remediation
cannot ensure a long-term solution to
lead dust exposure. The presence of lead
dust in homes is often caused by factors
beyond a landlord®s control and also the
tenant®s control - the use of lead paint
in industrial buildings, lead soldered in
pipes, lead water lines, exhaust from
leaded gas in cars, which has now
contaminated the soil. It has created a

situation in which lead is ever present
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in the environment.

When you factor in two
centimeters of lead dust can contaminate
2,000 square feet of living space, a
property that currently has lead problems
is likely to continue to have lead
contamination from the tenants or their
children leaving or entering the unit;
hence, the continued expense of
rectifying these problems.

As previously stated, many of
the low- to moderate-income families that
we serve cannot afford an increase in
their monthly rent. Undertaking the
grand expense of inspection every two
years and any remediation makes i1t nearly
impossible to carry out our mission of
providing affordable housing to
lower-income Philadelphians.

The amplified expense also
greatly increases the risk of abandonment
in that it is not physically sound for an
owner to put $20,000 worth of repairs in

a property that on average will be worth
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between $30,000 and $50,000.

By no means am 1 suggesting
that the issue of lead exposure go
unaddressed. HAPCO has put forth
diligent efforts to find ways to decrease
lead exposure without placing an unfair
burden on tenants and property owners.

We explored some ideas with a City
Councilmember. We also had talked to the
Democratic Chairman of Pennsylvania
Housing and Urban Affairs Committee in
Harrisburg. He was receptive to the idea
providing grants and zero-interest loans
to homeowners who had to undergo
large-scale repairs to properties funded
by a surcharge of 50 cents a gallon on
paint sold in Pennsylvania. But the last
state election, leadership changed.

We still attempting to make
some headway with the current leadership.
In the meantime, research has found that
damp-wiping horizontal surfaces in a home
20 to 22 times a year, roughly twice a

month, can decrease lead levels 34
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percent in a child who already has

elevated lead. Moreover, the addition of

leafy dark green vegetable to a child"s
diet will further decrease lead levels.

We believe that education in
housecleaning and dietary needs of young
children would be more of a benefit than
this repressive legislation requiring
dust wipes.

It is our sincere hope that
with vigilant attention to maintaining
our properties, continued work with the
Pennsylvania State Legislature and

insistence of the Philadelphia City

Council, that we will be able to continue

to provide housing for low- to

moderate-income families while making our

homes safe for Philadelphia children.

And, once again, 1°d like to
thank you, Councilwoman Brown, for all
your efforts and, Chairman Tasco and
Councilwoman Sanchez, for listening to
all we had to say.

Thank you.
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COUNCILWOMAN TASCO: Thank you
all for your testimony.
(Applause.)

COUNCILWOMAN TASCO: We"re

going to have now -- is Mr. Howard Tucker

here?

MR. TUCKER: Yes. [I"m here.

COUNCILWOMAN TASCO: Would you
please come over and present your
testimony.

Then we have -- the next panel
will be the Apartment Association of
Greater Philadelphia, Christine Gertz;
Jim Sherman; James White; Richard Moore.
Would you be prepared to testify after
Mr. Tucker. And then do we have Ms.
Jerilynn Radcliffe? |Is she here?

(No response.)

COUNCILWOMAN TASCO: Nathan
Blum and Tom Vernon.

(Witnesses approached witness
table.)

COUNCILWOMAN TASCO:

Mr. Tucker, would you please have a seat
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and present your testimony.

Those of you who are leaving,
would you do so quietly, please, so we
can proceed with the testimony.

Mr. Tucker, please, 1T you
could summarize your testimony.

MR. TUCKER: Absolutely.

COUNCILWOMAN TASCO: Thank you.

MR. TUCKER: Good afternoon.
Good evening now, Councilwomen. My name
is Howard Tucker. [1"m the Outreach
Coordinator representing the Neighborhood
Interfaith Movement. Our mission and
vision are the Interfaith Movement is a
40-year and growing non-sectarian
coalition of over 58 religious
congregations - Christian, Jewish,
Unitarian and Muslim - and the faith
institutions that are near to Northwest
Philadelphia, and we are unigue among
interfaith groups nationwide. NIM
engages in direct service on behalf of
faith communities that it represents.

What we do, we work with a
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neighborhood-based, family-centered
approach increasing access to quality
child care. We raise public awareness of
the importance of early learning, help
children get ready for school, improve
the quality of child care in the centers,
influence the public policy and funding
for early learning, and contribute to the
economic development of the community,
and we are here in support of the bill.

And not to go through all the
testimony that happened before as far as
the reasons according to the CDC, the
main reason that we"re sitting here at
this table -- and 1 had an opportunity to
listen to the pro and the cons -- we,
with the Neighborhood Interfaith
Movement, challenge and accept and
welcome those within the business
community to sit at the table with us and
come up with strategies that work within
the community.

The exposure to lead can have a

wide range of effects, as we"ve already
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heard, but as a renter, parents don"t
know and have no idea of the lead levels

that are exposing their children, and

they also may be very concerned when they

find out that those lead levels could

lead to their child being expelled from

child care facilities. And we"re finding

that the expulsion rates in child care
facilities are rising within West and
North Philadelphia, which by your maps
have high levels of lead. We haven"t
figured out i1If there®s a correlation
between that particular statistic and
what we"re seeing as far as kids being
expelled, but we"re looking at these
symptoms that are part of lead
poisoning - irritability, challenging
behaviors and also too not being able to
pay attention - and we"re figuring out
there might be some kind of correlation.
So we"re really asking, one,
that there is a lot of pro and cons
within this particular bill and that you

continue to look at it. We support the
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bill, but we also support sitting down
with the business community and coming up
with reasonable alternatives. Parent
engagement is important.

(Applause.)

MR. TUCKER: Parent engagement
is Important, and that"s what we do as
part of the interfaith community. We
have access to 58 congregations. We
think there"s a balanced approach, but we
also think if we do nothing and children
are allowed to die because there"s
nothing done because no one wants to pay
for it, that"s morally reprehensible.

So, therefore, we"re asking,
we"re asking, we"re asking, we"re asking
with all that we have, can we eliminate
lead poisoning and exposure in
Philadelphia and lower the medical costs
and testing, and also too, as the
business community was saying, figure out
ways of supporting them and making these
costs lower? Also, too, protect young

children from serious development delays,
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which costs our system hundreds of
thousands of millions of dollars every
year. And also, too, those challenging
behaviors, Johnny, Rashid, Kameeka,
they“"re not always bad. They might be
poisoned and we just don®"t know it.

Thank you.

COUNCILWOMAN TASCO: Thank you
very much.

(Applause.)

COUNCILWOMAN TASCO: We have
the next panel, Ms. Christine Gertz,
Mr. White. Go ahead, Mr. White.

MR. WHITE: Thank you, Madam
Chair, and good afternoon and thanks for
the opportunity to testify. My name is
James White and 1 am the Policy
Coordinator of the Philadelphia
Association of Community Development
Corporations. PACDC is a citywide
association of 90 community development
corporations and other organizations that
have extensive experience rehabilitating

and managing affordable housing.
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I would like to focus my
testimony on amendments to Bill No.
100011 to create resources to assist
property owners to comply with this
bill"s regulatory requirements and
preserve the number of quality,
affordable rental housing in our city.

111 summarize briefly, Madam
Chair, for the sake of time, as the
evening is long.

Stricter enforcement is both
important and potentially harmful. 1t is
encouraging in that these certificates
may iIndicate increased efforts to create
healthy housing for children who are more
likely to live in deteriorating housing
and are thus at greater risk for lead
poisoning. However, it is also likely
that landlords will be forced to raise
rents to offset the cost of complying
with the new law, including renovations
needed to qualify for the certificate.
We are concerned that the Lead Paint

Disclosure bill may in this way have a
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negative impact on the availability of
affordable housing for families in
Philadelphia.

Because Philadelphia does not
have rent control, we fear that children
of low-income families who are at great
risk for lead poisoning may be squeezed
into lower-quality housing rather than
enjoy the benefits of newly mitigated
rental homes.

As you are aware, Philadelphia
is in the midst of a housing crisis.
Declining incomes of Philadelphia“s
low-income residents and the lack of
affordable housing has forced low-income
residents to live in homes that they
cannot afford.

According to a study performed
by the University of Pennsylvania, the
City needs at least 60,000 affordable
housing units to meet the demand. The
crux of the problem is simple: The
majority of the City"s rental housing

stock is owned by small property owners
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who do not make a lot of money and cannot
absorb the cost of abatement.

We believe and we are
recommending, PACDC, that the City
creates a pool of resources to assist
property owners to comply with this
bill"s regulatory requirements and
preserve the number of quality rental
homes in our city. Several states and
cities have existing subsidies and
programs to lower the cost of treatment
for property owners. For instance,
Massachusetts offers a tax credit to
property owners and renters. For more
than 20 years, the Massachusetts tax
credit program has allowed individuals to
subtract the cost of lead work for the
amount of their taxes owed at the end of
the year.

Our neighboring State of
Maryland, through grants from the
Department of Housing and Urban Affairs,
sponsored a Lead Reduction Grant Loan

Program that provides funds to assist
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homeowners and landlords in reducing the
risk of lead poisoning and preserve the
housing stock by reducing or eliminating
lead-based hazards. The program is
funded, as | said, with state and federal
funds and provides loans and grants of up
to 15,000 per home or apartment.

The City of Baltimore offers a
Lead Abatement Action Program that
provides funds to property owners to
renovate residential and rental
properties to make them lead safe. In
addition, New Jersey has a Lead Hazard
Control Assistance Fund.

A number of other neighboring
states who have all passed similar strict
enforcement legislation have also come up
with creative solutions to provide
funding to property owners. We at PACDC,
as always, would welcome the opportunity
to work with the esteemed Committee and
the members of City Council and the
Administration to develop constructive

solutions such as those | previously
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mentioned.

Thank you for your time.

COUNCILWOMAN TASCO: Thank you.

(Applause.)

COUNCILWOMAN TASCO: The Chair
recognizes Councilwoman Sanchez.

COUNCILWOMAN SANCHEZ:
Mr. White, you talked about Massachusetts
and some of the other folks. Is that a
one-to-one refund on their property taxes
or on their business privilege taxes?

MR. WHITE: This is on their
property taxes, ma“am.

COUNCILWOMAN SANCHEZ: And it"s
a full abatement for the total costs --

MR. WHITE: Yeah, but --

COUNCILWOMAN SANCHEZ: The
average range is between, as we"ve heard
from the private industry, is between
7,000 and 15,000 on abatements.

MR. WHITE: Yes, ma"am.

COUNCILWOMAN SANCHEZ: So they
would be entitled to a dollar-to-dollar?

MR. WHITE: Mm-hmm. But, 1
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mean, In the Commonwealth of
Pennsylvania, are we not the First city?
And I think we know how to creatively
come up with constructive solutions to
help resolve our current problem.

COUNCILWOMAN SANCHEZ: Will we
need state authorizing legislation to do
that?

MR. WHITE: My understanding is
that folks have worked with some of the
members of the Urban Affairs Committee to
look into providing such legislation, but
I imagine we would to create such a pool,
ma“am. But I1°d be willing to and members
of our organization are always at your
service to help in figuring out how we
can do this.

COUNCILWOMAN SANCHEZ: Okay.-
Thank you.

MR. WHITE: Thank you.

COUNCILWOMAN TASCO: Thank you
very much.

Now we have the Apartment

Association of Greater Philadelphia.
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MS. GERTZ: Thank you so much.
Good afternoon.

COUNCILWOMAN TASCO: Good
afternoon.

MS. GERTZ: First of all, 1

apologize for my voice, and I*11 keep

things brief for the hour and my voice as

well.
My name is Christine Young

Gertz. 1"m the Government Affairs

Director for the Apartment Association of

Greater Philadelphia. A number of my
members are with me today. They"ve been
sitting respectfully and very concerned
about the progress of this bill and are
very worried about the ramifications for
every renter in the City, and they join
me today, but in the interest of time,
111 be the one doing the speaking.

I want to first thank -- again,
this is an opportunity to come together
and discuss it in a manner that"s in
keeping with civil discourse, and I do

appreciate that very much.
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I want to tell you, the
Apartment Association of Greater
Philadelphia, their members are comprised
of managers and developers and builders
and owners of apartment communities, and
most of my job every day is to eliminate
the fact that our members play by the
rules and our Association stress complete
compliance with all health and safety,
all regulations regarding anything that
has to do with health and safety or
property management, including lead
paint. And 1 appreciate all the time
we"ve had, and, yes, we"ve talked and
we"ve been at meetings talking about this
bill, but I have to tell you, we"re just
not there yet and we need to talk some
more, because the bill and the amendments
as were distributed about a week ago
simply don"t work. And 1711 just take
another couple of minutes to explain our
position and the reason why 1 urge you to
consider the information in perspective

offered by those who provide rental
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housing to thousands of Philadelphians
who do the job right. It"s important.

We need to fine-tune this bill
so that its provisions help those that
it"s intended to help without doing
irreparable harm to everybody else, and
that includes every single renter in the
City of Philadelphia. So 1711 just again
quickly go through. A lot of it has been
said already.

This bill will hurt those it"s
supposed to help. 1t will make decent,
affordable housing much more scarce.
What*s worse, it targets housing where
children don"t live.

Now, we have to consider the
cold, hard facts of what it takes to
provide low-cost rental housing, decent
low-cost rental housing, without
exception. The margins on moderately
priced units are extremely slim. They
leave no room for additional unnecessary
expenses.

The testing process required in
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this legislation as 1t"s currently
written could easily cost over a thousand
dollars, as previously demonstrated in
testimony in both the June hearings and
here today, what with the problem of
recontamination and retesting and
cleaning and the introduction of dust
from sources other than the unit.

Once that testing is mandated
on the scale required of this bill, the
law of supply and demand for certified
inspectors will assure the cost will go
even higher, much, much higher,
considering there are not nearly enough
certified inspectors to do the job.

The bill*s notice and
disclosure requirements will add
significantly to the operating costs of
rental units, above and beyond the
expenses already imposed on rental
owners, by strict federal and local
requirements regarding renovation,
repair, painting and maintenance.

Now, the cold, hard fact is,
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lenders are reluctant to deal with
properties whose net operating costs are
compromised by spiraling expenses. That
leads to less iInvestment in improvements
and maintenance, which leads to a decline
in the quality of the housing. The worst
hit in all this will be the modestly
price housing that is the only housing
available to those with low incomes and
the kids we"re trying to help.

Make no mistake, this bill will
reduce the number of decent, affordable
housing on the market. It"s not
fine-tuned to answer the problem without
causing more harm. It"s not well thought
out and largely not necessary.

As providers of decent,
affordable rental housing leave the
market, the number of rental owners who
operate under the radar will swell, and
we all know that"s really where the
problem is. Unkept, substandard units
offered by unprincipled owners are

exactly where the remaining problem of

144



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

lead exposure can be found. Law-abiding

rental owners whose units are cleaned and

free of deteriorating paint are not the
ones causing the problem. 1It"s the
unlawful rental owners who fail to
maintain their properties that present
the hazard, the remaining hazard to
children. Current laws can address that
problem if they are adequately enforced.
And we all know the number of
cases of elevated blood lead levels in
children have been dramatically reduced.
We know that federal and local written
disclosure and notice of lead paint

hazards are already required, strict

notice and documentation requirements for

new residents. Leases are in effect --
and | brought samples today. | actually
have samples that 1 can distribute of a
typical lease with the verbiage required
already by the City"s own Health Code
regarding the notice about lead paint.
And I"ve also brought samples of the

Protect Your Family from Lead in Your
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Home, which is distributed by every
law-abiding landlord in the City. We
make these available to our members. And
I1"ve also brought copies of the notice
requirements in the City"s pamphlet,
Partners for Good Housing. We also make
these available.

And 1 want to stress again, the
Apartment Association stresses complete
compliance with the law, and we work very
hard at education of our members and
advancing the cause of responsible
property management. And I"m just trying
to show that this bill in doing more harm
than good is placing additional great
burdens on the people who are doing the
job, and that"s why 1 stress that.

(Applause.)

MR. GERTZ: Inspections are
already available. The Property
Maintenance Code and the Certificate of
Rental Suitability Ordinance requires
rental owners to maintain their property

free from defects that affect
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habitability, and that includes lead
paint hazards as well. The City
Department of Licenses and Inspections
cannot issue rental inspection licenses
if hazards, including those from lead
paint, are present, if they exist.
Current Pennsylvania law recognizes an
implied warranty of habitability and
requires rental owners to maintain
facilities and services vital to life,
health and safety. Lead paint exposure
is clearly included in that as well.

And, again, it"s the
law-abiding -- the majority of landlords
in the City providing homes to thousands
of Philadelphians, to seniors, to

students, to families who have children,

to single folks, to everybody who"s going

to be cast in this very heavy, wide net.
Their costs have got to go up and,
therefore, their rents have got to go up
to all those people.

And 1 wonder if the bill at

this juncture could realistically be
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enforced given the current resources of
the City"s Department of Health and the
Department of License and Inspections.

IT the remaining cases of lead
exposure are to be eliminated, Council
should allow for adequate resources to
those departments and their budgets to do
the job with the laws in place. That
could work. The focus at this point
should be making current law work. This
bill will only drive law-abiding rental
owners out of the City, defeated by its
unnecessary expense and regulatory
burdens.

We don"t want a single
additional child to suffer from exposure
to lead paint hazards. We all know the
real problem lies with irresponsible
owners of substandard rental housing. It
makes no sense to make the job of
providing decent rental housing harder
for those who play by the rules and are
not a part of the problem.

Let"s meet again about this
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bill. 1 know we"ve been talking about
it, but the job just isn"t finished.
Let"s meet again. Let"s talk some more.
Let"s really consider the unintended
consequences. Let"s consider what this
bill will do to every renter in the City
of Philadelphia, who is already trying to
make ends meet. Let"s think about it and
truly look for workable solutions.

And 1711 end it there, because
many of the points | wanted to make today
have already been made. | again thank
you for your time, and I honestly look
forward to continued dialogue. 1 urge
you to continue talking with us about
making this a better bill, which I
promise to do and willing to do.

Thank you. | apologize for the

(Applause.)

COUNCILWOMAN TASCO: Thank you.
Thank you for your testimony, and you
really were struggling with your voice.

MR. GERTZ: 1"m sorry for my
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voice. Thank you.

COUNCILWOMAN TASCO: Sir, could
summarize your testimony.

MR. MOORE: I will summarize as
quickly as possible.

COUNCILWOMAN TASCO: Identify
yourself, please.

MR. MOORE: My name is Richard
Moore. 1 am a real estate broker and
property manager with 30 years-®
experience. I*m a member of several of
the organizations that testified before
you today. But, most important, I*m a
parent who understands that lead
poisoning Is a very serious issue.

In the 1990"s I served over a
year on the Mayor"s Lead Paint Task
Force. Long before that time 1 was
vigilant In ensuring that every property
that I own took proper procedures and
proper care to reduce lead hazards. It"s
jJjust the replacement windows, making sure
the floors had cleanable surfaces, not

used carpeting and many other procedures.
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Therefore, 1 don*t personally have much
of a problem with this current ordinance
on the surface.

We all know the amount of lead
cases in Philadelphia has dramatically
reduced from the testimony today over the
past ten years. 1 know we can all agree
that even one child being poisoned In our
city is one child too many. 1 do,
however, have grave concerns about the
serious repercussions this ordinance may
cause iIn the residential industry as a
whole, and this will In turn affect the
entire real estate market in the City.

It is my Ffeeling that if this
ordinance were written and take effect as
it is now, that many small iInvestors in
panic would place their buildings up for
sale. This will in turn create a glut of
rental housing that will be sold all at
one time. This, coupled with the
downturn of our economy, as well as the
reluctance of banks and other lending

institutions to lend especially on

151



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

properties that are low- and
moderate-income, will create a spiral
turn. This will in turn create a market
for cash-hungry investors and large
investment organizations such as the ones
that are traded on Wall Street to
purchase, manage a majority of our rental
housing. We all know that would be a
mistake.

Since investment real estate is
well over a third of the overall housing
in the City, the dramatic reduction of
sales price if these properties turn will
drastically reduce the sale of other
owner-occupied properties and ruin our
tax base. | believe this whole grim
scenario could be avoided by merely
taking three steps.

Number one, instead of passing
this ordinance with one-year waiting
period before the implementation, this
Committee should continue to meet with
all the organizations affected by this

law to develop a strategy to ensure that
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legislation is passed in Harrisburg to
shield responsible property owners and
managers from liability suits, which is
currently not the case. We all know that
the insurance industry as a whole omits
coverage.

Number two, we must develop a
plan to phase in the lead certification
and compliances in the areas most
affected by lead hazards.

Number three, we must ensure
that we have enough inspectors and
inspection labs so that we can make -- to
ensure that the turnaround time of rental
properties is kept to a minimum.

These three points, if they"re
addressed over the next year, would in
turn -- there would be no need for a
waiting period. In essence, just make it
effective immediately one year.

IT this Committee chooses to
continue to meet in the task force
setting, 1°d be happy to help out in any

way | possibly could.
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I thank you for the ability to
give the testimony today, and that"s all
I have.

COUNCILWOMAN TASCO: Thank you
very much for coming down to testify.

(Applause.)

COUNCILWOMAN TASCO: You"re not
Jim Sherman, are you?

MS. SHAPIRO: No, but 1 can be
anybody you want me to be.

COUNCILWOMAN TASCO: You are?

MS. SHAPIRO: Miriam Shapiro.

COUNCILWOMAN TASCO: Okay.

MS. SHAPIRO: Mine is really
about two minutes and not redundant.

COUNCILWOMAN TASCO: All right.

MS. SHAPIRO: This was written
by an admirer of the late Dr. Seuss, who
didn"t die from lead poisoning.

Blondell Reynolds® Blunder.

The lead paint is gone, the
numbers are down, so take this lead bill
to another town.

IT money i1s what the City
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needs, then go after the deadbeats and
leave us alone, please.

We"re not independently
wealthy. We don®t all live in big homes.
Give back City perks and leave us alone.

The rents will go up,
low-priced housing goes down. They"ll be
pitching more tents on the streets of
downtown.

There®s no more lead paint.
There will always be dust. We didn"t
make 1t, so don®"t punish us.

Go after the makers like the
tobacco laws did. Go after the makers
and not just us landlords to protect all
the kids.

Burden the makers to make it
just right. Go after the makers you
thought you could trust. This lead paint
issue as written is really a bust.

We"re all willing to cooperate,
but just not the way it"s done right now.

In addition, Mayor Nutter, the

Motown deejay, should be going on the
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radio and saying he wants to help all the
children in Philadelphia, in every area
of the City, to have a healthy and safe
place, including places where the
children spend lots of time, like
Philadelphia public schools, where in
fact the paint is chipping down.

(Applause.)

MS. SHAPIRO: Philadelphia
public libraries -- 1"ve been hit with
those chips of paints.

Philadelphia public libraries,
the parks, the playgrounds and private
homes.

And he should not go on a radio
station and say he loves the Doc and
Andie Show. It"s all country music, and
we know It ain"t so, that this is his
favorite type of music.

And 1 just want to close with
two questions. Aren"t there lead pipes
all over the City of Philadelphia?
Aren"t there refineries in Philadelphia?

How can you say that the damage being

156



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

done to this children is from the
landlords®™ lead paint? The refineries,
all their chemicals have already been
buried in the ground and are just coming
back now as dust.

My second question is directed
to the people behind me with the signs
up. Most of them 1 assume are parents.
And why are these people here Fighting
for this bill and not at 400 North Broad
Street fighting for the safety in their
children®s public schools or the charter
schools?

(Applause.)

MS. SHAPIRO: The Philadelphia
public schools are your number one
institution in the entire City against
the health and safety of its people and
its children. Even Steve Yassky
presented earlier that he found a chip of
paint in here. And I don"t remember the
numbers. It was a big digit number that
was way above the approved lead paint

maximum amount. And this is where the
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issues lie, not just with the landlords.
They"re in public buildings as well, and
we can"t solve everybody®s problem.
We"re willing to help, but the public

schools are one of the biggest crime

problems in the City as far as this goes.

(Applause and booing.)

COUNCILWOMAN BROWN: We thank
you for your testimony. We invite you
back in March and April so that you can
show your passion and concern towards
Philadelphia®s public school children.
Today is about lead, and I would --

MS. SHAPIRO: But the school
buildings are full of lead and asbestos.

COUNCILWOMAN BROWN: I1"m not
going to debate you. My role is not to
debate you. My ask is that you will
follow the example of the leaders of
HAPCO and other apartment associations
and treat people the way you want to be
treated, starting with my staff.

Thank you.

(Applause.)
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MS. SHAPIRO: I was very nice
to your staff on the phone. 1 was very
nice to your staff on the phone.

COUNCILWOMAN TASCO: Good
afternoon. Would you state your name for
the record, please.

DR. VERNON: Yes. 1It"s a
privilege to be here. 1°m Dr. Tom
Vernon. 1 was formerly the Director of
the Colorado Department of Health and the
Environment, the equivalent of the
Secretary of the Department of Health iIn
Pennsylvania.

I want to say first that I
agree entirely with the testimony given
by Nan Feyler, including her passion.
This is an issue that we in public health
can deal with, and we should have
completely eliminated lead poisoning
among children many years before now.

I1"ve spent my career in public
health searching for ways through public
policy to improve our health, and it"s

been vaccination requirements for
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schools, seatbelts, child seat
restraints, smoking bans in public
places. All of those have been met with
opposition because of cost. It has
always been the opposition. But minimal
cost, the cost of a shot, the cost of a
seat restraint and the like. But look
how much better we are off now because of
the efforts we"ve made through public
policy in improving the health status of
our children.

With the exception of childhood
vaccines, | have to say that as far as
this bill goes, it"s the best buy that 1
have seen in a long time for improving
children®s health.

Now, 1 do want to comment on
something that was stated earlier. It
astonishes me that because there is lead
dust outside of the house, that it would
be claimed that the lead dust inside of a
house with deteriorated paint in it is a
result of the lead dust that®s coming

from outside the house. That"s simply
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passing the buck to something else that
has to be dealt with as well. And so
this bill will go some way toward what we
need to do.

Now, one added point that has
not been made. | want you to know that
we are going to be looking at what is
perceived as a new epidemic in childhood
lead poisoning in the very near future.
An advisory committee to the Childhood
Lead Poisoning Program at the Centers for
Disease Control is recommending a
dramatic reduction in the lead level
which becomes the federal standard for
lead poisoning. We"ve talked about
almost a thousand children who have been
poisoned in Philadelphia in a year.
That"s at the ten microgram level, which
has been around for some time. This
reduction will be to five micrograms or
less, and we will shortly be looking at a
substantial number of children who are
labeled now as poisoned who were not

before, a lot more than 946, or what the
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exact number was.

Finally, on a very tough point.
All of us in public health are struggling
with the issue of health disparities,
those major disparities among racial
groups, particularly between whites and
blacks. We have virtually solved that
problem in childhood vaccinations and the
prevention of childhood preventable
diseases. We can solve that problem with
childhood lead poisoning, and this
legislation will help.

COUNCILWOMAN TASCO: Thank you
very much.

(Applause.)

COUNCILWOMAN TASCO: Just a
moment.

Councilwoman Brown.

COUNCILWOMAN BROWN: Yes. We
simply need to underscore your interest
and your willingness to travel from afar
and affirm what you®"ve heard on -- are
you —-- you"re not from Colorado?

DR. VERNON: Let me be clear.
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I moved into Councilman Clarke"s district
20 years ago.

COUNCILWOMAN BROWN: Welcome
back. Your interest is appreciated, and
it does take varying perspectives from
all sides of the issue to move to a
neutral position where we"re going to not
change the world, but make a dent of a
difference for Kkids that we say we care
about.

Thank you.

(Applause.)

COUNCILWOMAN TASCO: Mr. Roy
Wade, Dr. Roy Wade, and Dr. Nathan Blum,
Dr. Jerilynn Radcliffe and Sherrie South,
if they"re still here.

(No response.)

COUNCILWOMAN TASCO: Okay.
Moving on, we will now have Mr. Alan
Folkman, Justin Moore, Al Brown, Steve
Schatz and Mack Duncan.

(Witnesses approached witness
table.)

COUNCILWOMAN TASCO: Thank you
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all for coming. You“ve been here. 1%ve
watched you all afternoon, and you®ve
heard the testimony, and we will keep
your testimony to two minutes. Thank

you. Whoever.

MR. SCHATZ: Hello. I guess
I"m up. My name is Steve Schatz. I™m
one of the little guys here. 1I™m a small

landlord. 1 have five properties, mostly
in the Center City Philadelphia area, and
I"m asking you to reconsider this bill,
possibly table it and work with the
landlord and real estate community to
come up with something that would really
protect kids.

I1"ve got a written statement,
but 1 supposed that you heard enough
leaden statements today that you don"t
want to hear another one, so let me kind
of speak off the cuff as best | can.

The things that this bill will
not do: You say it will make a dent, but
from my perspective, it will be a small

dent. After you pass this bill, there
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will be thousands of unlicensed landlords
in the City of Philadelphia who will
continue to abuse the properties and
their tenants that will not be affected
by this bill.

This bill does not touch the
many tens of thousands of homes that are
owner-occupied and may be sources of lead
contamination for children. It seems to
me 1If you really want to have a
comprehensive program to protect kids,
looking at owner-occupied homes and
educating their owners and the children
is an Important step.

This bill will not eliminate
lead from where children work and play.
Nothing in this bill attends to the issue
of lead in the public schools, in the
playgrounds. And there is a legacy of
lead, from my brief study of this
subject, a legacy of lead in Philadelphia
resulting from our industrial past and
from leaded gasoline from the first

automobile that ran the streets of
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Philadelphia, which was, what, 1902
through 1984. All of that lead has
contaminated our environment, and it is
not just emitting from within the homes,
but from without the homes.

111 try to wrap it up here.

One of the things that I™m
hearing in the testimony was of
particular outrage to me was a woman
representing one of the social services
agencies who accused me essentially of
being a criminal seeking to profit from
poisoning kids. Well, that®s just
outrageous, and that"s the kind of
divisive rhetoric that will do nothing to
protect children or solve the issue of
lead poisoning. We"re not evil people.
IT you go --

(Applause.)

MR. SCHATZ: 1If you go past our
homes, and they"re mostly Center City and
they"re not lower income rental
properties, you will see the kinds of

homes that you wish Philadelphia would
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aspire to. There are window boxes that
are planted, flowers and greens. There
are gleaming brass fixtures in the doors,
knockers and mail slots. You go in the
house, you will see painstakingly
restored many of the historical features
that originally were attributed to the
property brought back lovingly, and tons
of moulding, crown moulding, picture
moulding, chair rail moulding that much
of which yours truly on his hands and
knees and learning how to use a nail gun
put in. It would be a shame, it would be
a shame to have to destroy all of that.

Why don"t we work together to
come up with some reasonable regulations,
some reasonable and enforceable law that
will really make a dent in the issue of
lead poisoning.

My daughter lived in one of our
houses, and so 1 will put my good word
and good efforts into protecting kids as
I protected my own. Let"s work together.

Thank you very much.
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(Applause.)

MR. DUNCAN: My name is Mack
Duncan. 1"m a land owner, landlord.

I"ve been one for about 40 years, not a
big one, but been trying to be a good
landlord. [1"ve scratched off most of the
things on my list, but I did want to
mention one thing, and that"s about the
reinspection.

When a tenant is going to move
into a unit, we need to get certified; am
I correct? When that tenant moves out,
we need to get recertified. Am 1 wrong?

COUNCILWOMAN TASCO: Maybe.

MR. DUNCAN: Maybe. Because my
concern is that as a landlord, 1°m not
going to do anything to contaminate the
unit. [If | get it passed once, what
would I do to cause it to not pass again?
But as a landlord, as | understand it,
I"m going to have to pay the cost to
prove that my place is satisfactory. |1
have to prove that. 1 don"t think 1

should necessarily have to do that if
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it"s a cost, and especially 1 hear costs
running up to $700 or $800.

COUNCILWOMAN TASCO: Let me
just say this: There has been a lot of
discussion about this legislation in the
last couple of days, and many of those --
some of the questions that have been
raised today have been raised during that
discussion, and the Chair and the sponsor
of this bill will be offering some
amendments, but we have to go through the
hearing first.

MR. DUNCAN: That"s all we"re
asking, is that things be looked at in
some kind of a --

(Applause.)

MR. DUNCAN: I love children.

I have five grandchildren. They don"t
live in Philly. |1 have to travel to see
them. But as a landlord, we would not do
anything to hurt children. So we need to
be on that same, but we need to also not
give false hope. We all breathe this

lead dust. We all breathe i1t. Why is it
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that some kids are getting a bigger
problem than some other Kkids? We need to
look at that. It may be -- we keep
hearing about these toys coming from
China, lead-based toys, that they find
shipments of them, they send them back,
but they only find a small amount of
them. Maybe that"s part of the problem.
It"s about educating the mothers. It"s
about educating the mothers and making
sure we do our part, and that"s all we
ask, is that that be included, because
once this bill passes, It"s gone.
Whatever is not fixed at that point
probably won"t get fixed for another ten
years.

So let"s just take the time.
And I know it"s been two years. Three
years is a long time, but let"s take the
time to make sure we"re doing something
that really helps. That"s all 1 need.
That"s my place.

COUNCILWOMAN TASCO: Thank you

very much. We appreciate you coming
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down.

(Applause.)

COUNCILWOMAN TASCO: My
neighbor. He"s my neighbor, a community
activist in the 50th Ward, the 9th
District.

Go ahead.

MR. FOLKMAN: Good afternoon.
I want to thank the members of the
Council for allowing me to address you.
My name is Alan Folkman. 1 am a member
of the Greater Philadelphia Association
of Realtors, and I am not an activist,
but I have read the bill, and right now
I"m most concerned with just being a
survivor. | represent almost 200 small
property owners as well as myself. None
of them are large corporations. Many are
retired and they live on their rental
income. They are not slumlords. Our
properties are meticulously maintained
and pose absolutely no threat to our
tenants. In fact, all the properties

have complied to all City safety
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ordinances. They all have smoke
detectors, Class B certified fire alarms.
They have fire extinguishers and carbon
monoxide detectors. They are certified
annually, as per the law. We never
considered opposing any of these
measures, because they make sense and
they save lives, but this bill does
neither.

I"ve worked my whole life.
I"ve invested the largest amount of my
money and future into real estate. The
terms of this bill are so severe that It
threatens the future viability of all
I1"ve worked for. This bill, through the
use of old data, voodoo statistics,
misinformation, is being presented --

(Applause.)

MR. FOLKMAN: -- as the end-all
solution to lead poisoning in this city.
It is not. 1t will do little to change
things. Why? Even if all 71,000
licensed rental units in this city

attempted to comply, the bill as written
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will do nothing to enforce the problem of
the 200,000-plus unlicensed properties.

(Applause.)

MR. FOLKMAN: And this city has
made little or no effort to go after
them. These are the properties that need
to be addressed, along with the day care
centers, schools, libraries and rec
centers where children congregate.

(Applause.)

MR. FOLKMAN: It makes no sense
that this bill aims at apartments where
there are no children and completely
neglects to mandate the changes at the
very places where children are at risk.

The standards of this bill are
unachievable. Landlords did not cause
the contamination. Only 60 years ago
Philadelphia was the manufacturing
powerhouse with a population of 2.1
million. This caused a great deal of
pollution, as did seven years of leaded
gas and leaded paint. This contamination

remains with us in the soil and in the
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air to this day.

As the manufacturing plants
left the City, so did hundreds of
thousands of citizens. The plants,
factories and warehouses that supported
this industry were all contaminated. The
100,000 abandoned houses left by the
fleeing population are all contaminated,
and they are still ignored by the City.
As they crumble or are demolished, they
continue to release more lead into the
environment.

I can spend thousands and
thousands of dollars trying to clean up
all the invisible environmental dust out
of a house, but all you have to do is
open the door and it comes right back in.

(Applause.)

MR. FOLKMAN: Under this bill,
tenants could not only refuse to pay
rent, but they can actually sue for
damages, even when there is no reasonable
risk to their safety or their welfare.

The landlord®s responsibility should be
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limited to the lead sources iIn the house,
not in the environment.

I"ve taken time to read the
lead ordinances in several other cities
and 1 will comment on them shortly, but
one major difference to be noted is that
while other cities have worked in
conjunction with landlords, going after
the paint and oil companies, by
developing policies to deal with these
issues and funds to assist landlords,
Philadelphia is content to point fingers
and place 100 percent of the cost upon
us. Why? Because we are identifiable
and we are available. Make no mistake,
we are the scapegoats in this.

(Applause.)

MR. FOLKMAN: The proposals in
this bill are not based on facts or
science, and if this bill passes, the
value of our properties will plummet.
Who in their right mind would buy a
rental property in this city under these

conditions? And what mortgage company
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will Ffinance the property guaranteed to
lose values? And what happens to the
City"s tax base when this happens? Has
anyone on the Committee stopped to
consider the long-term effects?

(Applause.)

MR. FOLKMAN: Here are some
more facts which seem to have been
overlooked: Half the children of the
City live with their parents in homes
they own. There is nothing in the bill
to address this. And PHA, probably the
City"s largest landlord of children, will
most likely be exempt from this bill. In
essence, the vast majority of children
will not benefit from this bill, and my
clients, who have no children living in
their houses or apartments at all, will
have to comply, while the unlicensed
landlords skate by with no effect.

How can you ask landlords who
have worked hard, improved their
properties and invested heavily to take

these risks and function under these
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conditions?

Over the past few years, this
city has implemented numerous laws which
have consistently targeted landlords. |IF
a tenant fails to pay a water bill, go
after the landlord. If the tenant
doesn®"t pay a gas bill, go after the
landlord.

(Applause.)

MR. FOLKMAN: If the tenant
puts out the trash early, go after the
landlord. The City needs additional
money? Let"s pass a trash bill aimed
specifically at landlords and let"s
charge the landlords $150.

(Applause.)

MR. FOLKMAN: And the following
year, let"s double it to $300, and let"s
make it retroactive while we"re at it.

COUNCILWOMAN TASCO: Would you
please summarize your testimony, please.
We have all these --

(Audience members yelling.)

MR. FOLKMAN: Madam Chairwoman,
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I will do my best.

COUNCILWOMAN TASCO: I have at
least 60 people who are here to testify.
Okay?

MR. FOLKMAN: I will do my
best.

COUNCILWOMAN TASCO: You are
repeating what has already been said. So
please finish.

MR. FOLKMAN: Passage of this
ill-conceived and poorly written bill in
its current form, without any concern for
its implementation, its cost or the
effect on property values, amount to
nothing less than an assault on
landlords.

Let me repeat, that we would
support a bill crafted to solve the
problem of lead ingestion by children.
However, this i1s not that bill. Please
do not be fooled by this bill"s intention
or be intimidated by fearing that vote
against this will appear to be a vote

against children®s health. We concede
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that this bill has the best intentions,
but as written, it will do little to
solve the problem.

In closing, I would like to
address one final point. Much has been
made that other cities and states have
already passed comparable lead state
bills. While I"m not a lawyer and 1 only
had a short time to review a few of them,
but 1 would say that this bill is hardly
comparable. The New York City law is by
far the most comprehensive, but even it
bears little resemblance to this bill.
The New York law is limited to children
six and under. The city does the
inspection, not the owner. In fact,
having read fTive or six of the other
statutes listed on this bill, 1 could not
find a single law which required the
owner to find and pay for a private
inspector. In New York, condos, co-ops,
single-family houses are exempt. In
other jurisdictions, lofts and studios

are exempt. There is nothing in the New
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York law about a landlord®s criminal
liability or the tenant"s right to sue
for damages.

In fact, the things that the
New York law and the Philadelphia
proposed law have most in common is that
they would both be laws and they would
both use the word ""lead.”™ They are in no
way comparable, nor were any of the other
statutes that 1 pored through this whole
weekend while | tried to watch the
Eagles.

IT you take the time and
understand how flawed this bill is, you
must vote against it strictly on its
merits.

I thank you for your time.

COUNCILWOMAN TASCO: Thank you.

(Applause.)

COUNCILWOMAN TASCO: Good
afternoon. Would you identify yourself,
please, for the record.

MR. KRIGMAN: Yes. 1°m Alan

Krigman. |1 own and operate 11 rental
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buildings with a total of 30 units. My
management company is at 45th and Walnut,
and 1 live at 45th and Walnut. 1 have a
full-time payroll of four people,
including myself. [I"ve never been
accused of brevity before, but 1"m going
to try to break the mold today.

Much of what 1 planned to say
on these ten pages has already been said
better than I can say it. But, A, 1°d
like to reiterate that no right-minded
person would argue against the importance
of protecting children from lead
poisoning.

(Applause.)

MR. KRIGMAN: But this bill
will not do the job it"s supposed to do,
and as Mr. Sims from HAPCO said, that
makes it a feel-good piece of
legislation, because you, City Council,
can sit back and think we"ve solved the
problem, and they haven®"t.

To reiterate one of the things

that Alan said, let me give you the

181



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

numbers in a slightly different way.
This enforcement mechanism that you®"ve
been -- this bill is unenforceable,
except that you®"ve built in an
enforcement mechanism that doesn®t make
any sense. The enforcement mechanism
essentially limits enforcement to
licensed housing providers. That"s 26
percent of all rental housing --

(Applause.)

MR. KRIGMAN: -- using L&lI"s
numbers for how many licenses they“ve
issued and the 2010 census for how many
rental units there are in the City.

On top of that, there"s roughly
about 50/50 -- 1 forget exactly the
numbers -- owner-occupied versus rental
housing, and i1t doesn"t apply to the
owner-occupied. Therefore, you"re only
talking about 26 percent of the rental
housing and half of the total housing.
You"re talking about 12 -- something like
12 percent of the kids that live in this

city. This bill is only protecting a
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small number of them.

On top of that, as has been
pointed out, the people who are licensed,
the ones that you can go after, are the
more responsible rental housing
providers.

(Applause.)

MR. KRIGMAN: Take a look for
yourself. Come and take a tour. We"ll
be happy to give you a tour, unannounced.
You can come any time you want, through
any of our buildings, and then let"s go
to see some of the places that aren™t
licensed.

(Applause.)

MR. KRIGMAN: If you think that
spending three to four hundred bucks per
new leased unit is a small amount of
money, I"m sorry, maybe you®re spoiled by
making six figures. We don"t make siXx
figures. 1 can tell you that if | have
to incur that kind of a cost, It"s got to
come out somewhere. 1It"s going to go

into a higher rent or 1"m going to have
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to start charging a lease application fee
that covers the cost of the inspection.

Now, for a tenant to move into
one of my apartments or almost anybody®s,
because of some of the other laws, we"ve
got to make them pay first month"s rent,
last month"s rent and security deposit.
Somebody that has a cheap apartment,
let"s say 600 bucks for a good size
apartment that can handle their family,
has to put up 1,800 bucks just to move
in. They may be able to afford the 600 a
month. Some of those people haven®t got
$1,800 that they can put together. We"ve
had people that have said, | love the
apartment, what can you do for me? Can
you spread out these extra costs? And
the answer is, unfortunately 1 can"t, and
the reason I can™t is because I1°ve been
burned too many times to be able to do
that.

(Applause.)

COUNCILWOMAN TASCO: Would you

please summarize your testimony.
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MR. KRIGMAN: 1°11 be done
in —— 1"1l1 wrap this up.

COUNCILWOMAN TASCO: Thank you.

MR. KRIGMAN: Let me ask you
the following rhetorical questions.
Parental responsibility, what"s that? We
give out all these pieces of literature
about looking for lead-safe and lead-safe
houses. The City has not done the
educational job through public service
announcements, signs on public buildings,
schools or other things to get people
accustomed to what is parental
responsibility. It has to do with
keeping your apartment clean, as has been
pointed out. The CDC --

(Applause.)

MR. KRIGMAN: The CDC and EPA
have recommended twice a month
damp-mopping of floors and damp-wiping of
windowsills that virtually eliminate the
hazard of lead poisoning, even though the
dust is there.

Also, the CDC and EPA have
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recommended diets. Have we talked to
people about the fact feed your kids
diets high in iron, calcium and vitamin
A, vitamin C. Stay away from fatty
stuff. Let"s find out, do the people who
are coming in and being tested high, what
are their diets? 1°d venture to say
their parents are feeding them junk food,
not because --

COUNCILWOMAN TASCO: Sir, would
you please finish your testimony.

MR. KRIGMAN: You know --

COUNCILWOMAN TASCO: Please.

MR. KRIGMAN: -- you"re
affecting -- Mrs. Tasco, Councilwoman,
with all due respect, you"re looking at a
bill that"s affecting my livelihood, my
employees® livelihood and the welfare of
my tenants. |1 think you can spend a
little bit of time listening to us. And
while 1 am --

(Applause.)

MR. KRIGMAN: While --

COUNCILWOMAN TASCO: You see
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all these people In here who want to
testify?

MR. KRIGMAN: Then continue
this hearing until some other day for the
rest of it.

COUNCILWOMAN TASCO: We"re
going to end it today and we"re going to
ask you to finish.

MR. KRIGMAN: 1 think
there"s -- by the way -- all right. 1™m
going to finish, but 1"m going to say
this. This Committee has six people on
it. Only three people are sitting here.
Mrs. Tasco, you weren®t even here for the
hearing for the first version of the
bill.

Mrs. Reynolds Brown, you®ve
spent an hour kibitzing with other people
and not listening to us. You"re showing
us --

(Applause and booing.)

MR. KRIGMAN: You"re showing us
a great deal of disrespect. And on top

of that, | question the propriety of a
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bill that was introduced by you,

Ms. Reynolds Brown, and you, Ms. Tasco.
With all the best of intentions, of
course, you introduced the bill. Now
you"re sitting in this committee as judge
and jury. Why isn"t the Housing
Committee hearing this thing? You~ll
hear a much different response. Why
don"t the Housing Committee and --

COUNCILWOMAN TASCO: Sir, would
you please end your testimony.

MR. KRIGMAN: Will you please
be polite to me, Mrs. Tasco.

COUNCILWOMAN TASCO: 1°m polite
to you. Would you end your testimony.

MR. KRIGMAN: All right. 1711
finish with one other thing.

COUNCILWOMAN TASCO: You can
leave your whole testimony here. It will
be part of the record.

MR. KRIGMAN: Let me tell
you —- all right. I will. Let me finish
with one other thing.

Your statistics -- | have two
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degrees in engineering. 1 understand
statistics very well. Your statistics
are junk statistics. These maps mean
nothing. You"ve counted the density of
rental housing twice. What we should be
looking at is iInstances of lead
poisoning. And even there what would it
prove? That they happen in places.

This is no way to allocate our
resources properly by pretending that the
problem is all over the City when valid
statistical studies have shown that we"re
talking about eight out of the 48 zip
codes that have the highest instances of
lead poisoning.

Second, the first page of this
document says, Lead paint ruins a child"s
life every nine minutes. That would be
54,000 cases a year. You"re implying
that that"s what we should worry about.
That"s not the City of Philadelphia. We
don"t have 54,000 kids in the City of
Philadelphia.

Next page, Lead paint poisoning
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affects over one million children today.
Where is that? In the whole United
States? In the whole world? We don"t
have that number.

More statistics. Ms. —-

COUNCILWOMAN TASCO: Your time
is up. Your time is up. Thank you very
much. Thank you very much.

(Applause.)

MR. KRIGMAN: What --

COUNCILWOMAN TASCO: Your time
is up.

(Audience members yelling.)

COUNCILWOMAN TASCO: There is
another hearing that was scheduled for
this room at 3 o"clock. There are people
here who are waiting for that hearing to
begin. There are Councilmembers who are
members of this Committee who are here.
These hearings are scheduled on the
schedule of a chair and/or the sponsor,
and sometimes the Committee members
cannot be physically in the room, but are

in their offices listening on television
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or on the squawk box. And I don"t know
what 1 was doing when the hearing was in
June, but if I was not here, | had a very
darn good reason, and you don®"t have no
right to chastise me.

(Applause.)

MR. KRIGMAN: Well, let me
just —-

COUNCILWOMAN TASCO: Because I
was the one that passed the first lead
bill back in 1990. Okay? Understand
that.

MR. KRIGMAN: If you people
were astonished by the number of people
that wanted to speak, shame on you for
not realizing the importance of this.

(Applause and booing.)

COUNCILWOMAN TASCO: You have
to wait your turn to testify, sir. Have
you signed up to testify?

UNIDENTIFIED SPEAKER: Yes,
ma®am.

COUNCILWOMAN TASCO: Well, have

a seat and we"l1l call on you soon.
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Go ahead, sir.

MR. BROWN: Thank you for

allowing me the opportunity to speak. My

name is Al Brown. | am a landlord.

I believe that the intent of
the bill i1s great. We"re all talking
about the safety and the welfare of
children. But | think the burden is
being placed unfairly on who is going to
be responsible for helping to remediate
the issue with poisoning children with
lead.

1"d like to ask the Council
Lady, do you have a home? Do you have
children in your home?

COUNCILWOMAN TASCO: Who, me?

MR. BROWN: Yes. Or all three
of you, do you have children in your
house?

COUNCILWOMAN BROWN: Yes.

COUNCILWOMAN TASCO: 1 have
children who visit my home.

MR. BROWN: Well, you visit,

but you still have children that come in

ETC.
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and out of your home. 1"m quite sure
then that you would be willing to have
your home certified to make sure that
your home is going to be safe for the

children that"s coming in and out of your

house.

(Applause.)

MR. BROWN: So I think the
expense and the burden -- I mean, we"re

all about the welfare and the health
again of children, but you"re placing,
again, the burden on just one entity, and
it"s an unfair burden.

I think that the bill needs to
be re-looked at and re-tabled. 1 think
we have to do something to eradicate the
poisoning of our children, but just to
single out one group is the wrong way to
do i1t.

(Applause.)

MR. BROWN: 1"m quite sure the
children under the age of six years
old -- I can bring my grandchildren into

this building, but has City Hall been

193



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

certified lead free? |Is it safe?
(Applause.)
MR. BROWN: Can you provide a
certificate for me to have that done?
There®s construction done in my
neighborhood every day where they"re
tearing down homes. A lot of them are
RDA homes that are blighted and they~“re
falling down, have to be torn down, but
these demolition contractors are tearing
down the homes. There"s no masking off,
no watering down. 1 mean, if we"re
talking about protecting children, then
it should be something in place to make
sure that buildings are taken down
properly. 1 mean, you can almost have a
class action lawsuit. 1 mean, in my
neighborhood I would come after the City
for the dust that®"s In my community
that"s affecting the children, my
children and children in the community.
I had -- everything else would
be redundant because everybody is saying

basically the same thing, but this bill
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needs to be taken back and looked at how
it could be -- how we can fairly help
children and not add a burden on somebody
else unfairly.

COUNCILWOMAN TASCO: Thank you
very much for your testimony.

(Applause.)

COUNCILWOMAN TASCO: Hi. How
are you? Would you identify yourself for
the record, please.

MR. MOORE: Good evening. My
name is Justin Moore. 1°m a landlord and
a small businessowner. | would like to
thank you again for giving me the time to
speak to you and for allowing me to be
part of other stakeholder meetings. |
will not be redundant. 1 will only focus
on one point In the interest of time.

I saw a lot of statistics out.
I"ve seen signs held up. 1 didn"t hear
too many people who have actually gone
through the lead remediation process
speak, and as a developer through the NSP

program, 1"ve actually had to have
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properties remediated and get the

certification.
The initial test -- and 1 have
the invoices to prove it -- cost me $500,

and as reasonably expected with the
houses built when they were, the house
failed the first time, which means | had
to have the guy come back out and retest
after the remediation was done. It cost
me another $500.

I will not burden you with the
remediation costs because that"s relative
to whatever property in the City of
Philadelphia that that house i1s being
done, but the testing is pretty much
standardized.

So in my personal instance,
that cost me a thousand dollars in just
testing alone. Now, you take an average
landlord, which isn®"t this conglomerate
who owns thousands of rental units and
has millions of dollars, let"s say our
landlord only has ten units. At a

thousand dollars per unit, that"s
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$10,000. Now, I don*"t know how many
folks in this room have $10,000 in their
business accounts to spend on testing. |1
surely don"t.

Furthermore, if we did have the
$10,000 that we could spend on the
testing and the remediation, what happens
when the water heater breaks? What
happens when there®"s an electrical
problem that you need to fix and there”s
no money to pay that?

I spoke up here in June and 1
said that even 1t I did support the bill
and wanted this bill, 1 couldn™t be iIn
compliance with it because 1 can"t afford
the testing by itself. So 1711 be more
clear and 11l be more direct.

Passing this bill will put
myself and a lot of landlords in my
position out of business.

Thank you.

(Applause.)

COUNCILWOMAN TASCO: Thank you

very much for taking time to come down to
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testify. We appreciate it very much.

Our next panel, Joan Levin,
Andy Cirone, Bill Jung, Seth Floyd,
Stanley Daniel, Bill Avera. If those
individuals are here, would you come
forward.

(Witnesses approached witness
table.)

COUNCILWOMAN TASCO: Good
afternoon. Thank you for coming. Would
you identify yourself for the record,
please.

MR. JUNG: Hi. My name is Bill
Jung. I"m a landlord in Philadelphia,
been doing it for about 15 years.

Everything that everybody said,

everybody made great points. | just need
to go back to the dollar value. If you
look a cost per unit, I mean, currently

I"m at about 35, 40 units. If iIt"s a
thousand dollars per unit to keep
everything in business, I"m probably out
of business.

I"ve been doing this for 15
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years, bought one property a year. |
don"t know what the conglomerate is or
how many people have few properties to a
lot of properties. We"re not big
businesspeople. We worry about our
tenants.

I currently have a
five-and-a-half-year-old daughter, which
she does come with me to my apartments.
She walks through after we do our
cleaning. That"s the last thing I want
to see, is anybody getting hurt. Out of
my units, 1 probably have 5 percent of
children under six. 1 take more special
care iIn those units to make sure things
are safe, whether it be an electrical
outlet or lead. But we can"t control
what goes on outside of our buildings,
whether it be in the soil or gas or
whatever.

Just trying to stay in
business. Our taxes are going up, our
trash fees. | have $5,000 in trash fees

sitting in front of me that need to be
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paid. The City keeps raising things and
raising things, and your landlords are
going to leave, sell their properties and
put them in a different borough, which is
going to lower the tax base and leave
abandoned houses.

That"s all. Thank you.

COUNCILWOMAN TASCO: Thank you.

Excuse me, sir. Let me
interrupt you for a moment, please, to
make this announcement.

The Housing Committee hearing
scheduled for 3:00 p.m. today, November
the 30th, to consider Bill 110784 is
recessed to Monday, December 5th, 2011 at
10:00 a.m. So if any of you are here to
hear the Housing bill, it is rescheduled
to Monday, December the 5th, 2011 at
10:00 a.m.

Thank you very much.

MR. CIRONE: Thank you,
Councilwoman. My name is Andy Cirone.
I"m a landlord and small businessowner in

Philadelphia. 1 do live in Philadelphia.
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I"m kind of going to piecemeal
this, because 1 crossed out a lot of
things that were mentioned already. So
iT It sounds scattered, excuse me.

But i1t is always good to see
City Council has our children of the City
in their best interest, but sometimes
trying to help can disturb the good
actions that are already in progress.
You®"ll be singling out property owners
that are legitimate and already care
about the well-being of the tenant by
providing a residence fit and clean for
healthy occupancy. 1™"m not personally
one of those greedy landlords stereotyped
on the Hollywood screen that everybody
loves to make fun of. When I"m through
with a property, I can live in i1t. 1
would not have a problem living in the
properties I rent. Any time people come
to look at these properties, they walk in
there and go, Oh, my God, is this
beautiful. | mean, it"s not the Taj

Mahal or anything, but it"s clean. It"s
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acceptable to anybody.

1"d rather have a happy tenant
than someone that"s just going to be in
there beating the place up. You give
them a clean place, they take care of it
then. They"re more likely to take
responsibility. And also to try to get
someone in there, if 1 have to make a
test up, the tenants are going to be long
moved on or 1"m going to be ordering
inspections, waiting for results, if
mediation is needed. They“"re going to be
in some place. And 1 see this causing
those tenants to move to a property
that"s charging a lower rent, only
because the owner will most likely not be
licensed and incurring these charges.

(Applause.)

MR. CIRONE: These landlords
don*t maintain their properties, and we
all know this. This is, | think, where
the problem is -- we should be going at
right now. They don"t follow the local

laws or they don"t care about the
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well-being of anybody. They fly below
the radar and are proud of it. Before
they were saying close to 75 percent of
these rentals are unlicensed, let alone
owner-occupancies are exempt and
everything else that"s exempt. We"re not
going to go there right now, but there-s
a large number there.

I personally had a tenant
accuse me of having a house contaminated
with lead, because her great-grandchild
was diagnosed with it. The child didn"t
live there. She wasn"t on the lease, but
had the house tested anyway because she
said it was free. And then when I
questioned her about this issue, she
would get very defensive and told me --
her words were, | know how this is done,
I know how it works, and I*m going to
seek damages.

Now, after this went into --
the instant | was informed of this and I
Jjumped right on this with the list of

contractors. |1 did not hesitant, no. 1
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wanted to get this taken care of. The
only thing that was wrong was some
chipped painted on the old radiators that
had been painted over and two pieces of
wall and some cornice on the outside.
That was it. It cost me $2,500 to have
that taken care of. And as a licensed
contractor, I was not allowed to paint.
I am a licensed contractor in
Philadelphia, but 1 was not allowed to
touch that. The contractor only -- he
only painted over it.

And another thing, 1 seriously
think the tenant then proceeded not to
pay the rent from that day and would not
even let the contractor in the door to do
the work. I had to get the institution
that she called to do the inspection to
come down on her and tell her, No, you
have to let these people in here to do
the work. This took another two weeks
between phone calls and, Well, we can"t
get a hold of her, she won"t pick up the

phone, and nobody would answer the door.

204



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

In the meantime, she"s not paying rent.
So then after 1 had this house
remediated, what did she do? She leaves.
IT this house was taken care of, why did
she leave then? 1 think it was just
because she had to pay -- we jumped on
this and it was taken care of within, I
think, 30 days from beginning to end.

And then also with most of the
products today being manufactured in
countries that still use lead or other
harmful or banned resources to make toys,
food, other household items, how are we
to keep a clean property from being
infFiltrated by these outside sources?
Construction from demo sites, common
everywhere, spew dust into the area.

Even the ground -- again, even the ground
is contaminated with the lead and
everything. 1 won"t go there anymore.

And, again, why is the burden
being pursued on just us legal landlords?
IT anybody is going -- if you -- 1 think

it"s a great bill. 1I1"ve had lead
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poisoning myself from work. |1 know what
it does to people and 1 know what it did
to me, and I knew what I had to do to
protect my children. On the job I was
on, 1 would literally strip down outside,
put the clothes in the bag and,
thankfully, my mother let me clean them
in her washer. The stuff never entered
my house, because I had a two- and a
four-year-old at the time. 1 was
conscious about this and I took this into
consideration and 1 did what 1 had to.

And cleaning of the house, how
am 1 supposed to -- if the person doesn™t
clean the house of this dust that"s
coming in there, how am | supposed to
regulate this? It shouldn®t be on me for
the hygiene of the person.

(Applause.)

COUNCILWOMAN TASCO: Would you
kindly wrap up, please.

MR. JUNG: [I"m just about done.
I"m at the very bottom here. | just

wanted to make sure 1 didn®"t forget
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anything here.

Besides the cost and
everything, yes, this will impact. 1
don*"t make a lot of money on this. |
make a very little bit, and like they
said, the thousand dollars of rental,
it"s going to hurt, and that is basically
probably all the profit that I make a
year on something like that, just because
of mortgages and -- the bank owns the
property right now. 1 just maintain it.
That"s all i1t is.

(Applause. )

MR. JUNG: So in closing, this
is what 1"d like to say, is, look at this
bill again. 1 think it"s good. |1 think
we should be addressing this. We have to
look out for our children. 1t is our
future. 1 want them to be looking back
at us and saying, 1*m glad they rewrote
that to look at everything, not to just
pointing the finger at the stereotypical
greedy landlords that are sucking the

money out of everybody. It"s not us.
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Like they said, it"s everywhere, whether
it"s in this building, In the ceilings
where | see the chipping paint or in the
schools that everybody -- you know it"s
out there. Go against all the culprits,
Jjust not singling out one person. The
responsibility has to be spread all
around. Please amend this bill to where
you"re just not landing all the blame on
us.

Thank you for hearing me.
COUNCILWOMAN TASCO: Thank you.
(Applause.)

COUNCILWOMAN TASCO: Sir.

MR. DANIEL: Good afternoon or

I should say good evening. Stanley

Daniel is my name. 1I1"m a real estate
investor. I"m a licensed realtor. 1°m a
landlord. [I"m a property manager. 1°m a

contractor. 1"m a small businessperson.
I have 21 rentals in the City, and my
average rent is probably about 540, 550 a
month. So there"s not an awful lot of

money there.
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There isn"t a person in this
room on either side of this discussion
that wants one child to get sick or one
child to get contaminated with lead. 1

oppose the bill because the bill i1s not

going to accomplish its objective, number

one, and, number two, 1"m tired of the
City of Philadelphia dumping on the
landlords.

(Applause.)

MR. DANIEL: I have a whole
bunch of things prepared here that some
of iIt"s repeat, but 1*m going to say
something that no one has said. You"re

going to kill the real estate market in

Philadelphia. Investors are not going to

want to invest here.

Do you know that today in
today"s economy 20 percent of all the
properties sold in this country are

bought by me and the people here,

investors, entrepreneurs, people who want

to take a risk and go out and work, and

you"re making Philadelphia not a very
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pleasant place to do business.

Now, I just Finished a rehab.
I spent $60,000, and I created more jobs
in that one rehab than you guys did in
the entire year.

(Applause and booing.)

MR. DANIEL: 1I1"m going to
change that statement. | made -- 1|
provided more jobs than you guys have in
the last five years.

I bought the property -- 1711
stand if | want, thank you.

I bought the property. 1 paid
a gal a commission who worked at Century
21. 1 paid a mortgage guy a commission
on the mortgage 1| got. The mortgage
company wanted a termite certification.
I paid an exterminator for that. 1 paid
an appraiser for the appraisal. | sat
down at the settlement table and 1 paid
you guys transfer tax, which, correct me
if 1"m wrong, is the second highest in
the country. 1 paid those people because

I had the initiative to go and take a
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property that was so far in arrears iIn

taxes, | don"t want to embarrass you, but

you should be ashamed yourself. 1 paid
the delinquent water bill. 1 paid the
delinquent sewage bills. 1 paid the

delinquent gas bill, all to City

agencies. |1 paid these people. 1

rehabbed -- I went to L&l and I paid L&I.
I hired an electrician. 1 hired a
plumber. 1 bought all kinds of things.

I bought doors, windows, paint, et
cetera, et cetera, et cetera. You get
the 1dea? There"s a convenience store in
the next corner. My guys went in there
and bought smokes, lunches, lottery
tickets, spent $50 to $70 a day. The guy
thought he died and went to heaven, he
was so happy. Every time I went in
there, the guy gave me a free Diet Pepsi
and wanted to give me a hug and a kiss.
Now, if his wife wanted to do it, it
would have been a different story.

I went out there and I took a

property that was blighted. 1 spent
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$60,000, and I created profit, | created
revenue to the City. Leave me alone.
Leave us alone. Let us do our thing and
the City will be prosperous.

(Applause.)

MR. DANIEL: The way City
Council operates, we"re going to be
standing next to Harrisburg bankrupt.

I have good credit. I"m a
licensed realtor in Pennsylvania and New
Jersey. | can do it in any place. Why
should I do 1t in Philadelphia? Instead
of staying awake wondering how you can
stick your hand in my pocket, why don"t
you wonder what you can do that 1"m going
to rehab another house here.

I1*11 have to be honest with
you, | just finished a rehab in
Langhorne, Middletown Township. 1 went
to L&I. 1 never did any business in
Bucks County before. |1 went to L&l. 1
went to L&l the same way I went to L&l
here when 1 did the other house. Went

first thing in the morning, 1 had a Daily

212



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

News under my arm and 1 packed my lunch
and my dinner. Lo and behold, I was out
of there in ten minutes. And they were
even polite. And, yes, on Highland
Avenue, one block from the house, there
was a convenience store. He got an extra
$50, $70, and his wife did give me a hug
and a kiss. And I bought an awful lot of
stuff at Lowe"s and Home Depot in
Neshaminy Mall. You guys didn"t get a
cent on the sales tax on that.

Why should anybody do business
in Philadelphia 1f you® re making it an
unfriendly place to do business?

(Applause.)

MR. DANIEL: Now --

COUNCILWOMAN TASCO: Listen, we
get the picture. Would you please
summarize your testimony.

MR. DANIEL: The problem with
this bill is, it"s not protecting the
children that need protection.
Seventy-five percent of the rentals in

the City, 200,000 households, are not
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licensed. That"s where the problem is.
Okay?

I also have grandchildren. 1
have twin granddaughters who will be six
April 1st and a grandson who will be five
December 8th, next week. They live in
owner-occupied properties. Why do you
choose to exclude protecting my
grandchildren?

This law --

(Applause.)

MR. DANIEL: Your intentions
are good, okay, but you®re trying to head
north and you®"re going south.

Thank you very much.

(Applause.)

COUNCILWOMAN TASCO: Thank you
all very much.

The next panel will be Elliot
Holtz, Larry Lunsk, Debra Kless, Boris
Zacharczuk, Michael John and Henry
Hauptfuhrer.

(Witnesses approached witness

table.)
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COUNCILWOMAN TASCO: Of the
people in this room, how many more, if
you raise your hands, who are prepared to
testify?

(Audience members raising
hands.)

COUNCILWOMAN TASCO: Okay.
Thank you very much.

Would you please identify
yourself and begin your testimony.

MR. HOLTZ: Yes. My name is
Elliot Holtz. Good afternoon or evening,
Chairwoman Tasco and City Councilmembers.
1°d also like to just express thank you.
I"m a little disappointed to only see
three of you here, but appreciate that
you"re committed to this.

COUNCILWOMAN TASCO: It doesn™t
mean that they"re not here. A number of
these Committee members sat all morning
in another hearing. So we have resources
in our office that we listen to the
testimony in the office. So it"s not

that they don"t hear you. They hear you.
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MR. HOLTZ: Thank you.

COUNCILWOMAN TASCO: Thank you.

MR. HOLTZ: I also will be a
little choppy because so much has been
said that 11l try not to repeat, but let
me going quickly.

First, I m a parent with three
children, one of whom has severe learning
disabilities that may very well have been
caused by lead poisoning, and 1
understand the tremendous concern and
problem that development issues bring to
a family, both emotional and financial
and it can be devastating, and there 1is
no one in this room or has been here that
cares more about the kids than the people
here.

1"d also like to say that | see
properties every day of landlords who are
not In this room, because they wouldn®t
dare show their face to the City Council,
because they"re unlicensed and they don"t
follow the existing laws that would do so

much more to protect our children than
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what this will do to roughly 12
percent -- and maybe the numbers are
wrong, but even if you get down in
somewhere there, it"s 12 percent.

I also am on several
independent school boards and see the
impact particularly from a learning
disabled school that 1 serve on and see.
So 1 understand firsthand.

I"m also here as a small
businessowner, and I"m a private real
estate investor. I"m trying to make this
a business after losing my job. 1 have
properties in Philadelphia where it"s
becoming increasingly difficult and
expensive to maintain a business. I1'm a
capitalist and I"m proud of it, and each
day I make decisions on what 1 do with my
money .

In the last weeks, 1"ve walked
away from several properties where | have
agreements of sale. And I"m a great
landlord. My tenants love me. My

properties are beautiful, considering
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where they are. 1t"s the best thing in
the neighborhood. And 1 have walked away
on two agreements of sale because 1 feel
that 1 cannot continue to make
investments in our great city.

(Applause.)

MR. HOLTZ: 1 also think the
last thing that Philadelphia needs is
further deterioration of our business
climate and further loss of investment
from people like me.

I can"t support the way -- the
bill the way it exists. 1 think the idea
of protecting children is great and
obviously, as you"ve acknowledged, it
needs some work. We"re an old city.
Everybody has said that. But if we
looked at enforcing the laws that already
exist, | think we would take care of 98
percent of the problems that we"re
addressing. Make people maintain their
houses. L&l has never -- and I"m not
asking -- this is not an invitation. L&l

has never come to one of my properties,
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except for one that had an old violation
because 1 couldn®"t get the new
certificate. 1 don"t see what 1"m paying
for. I mean, 1°m burdened with -- and I
won"t go through the list that other
people have done, but I think if you give
the proper allocation, the resources to
enforcing the laws that exist, we
wouldn®"t be sitting here today.

(Applause.)

COUNCILWOMAN TASCO: Thank you
very much.

MR. HOLTZ: 1I"m going to skip a
lot of the issues, but | don"t think
anybody here can afford to gloss over the
idea that this is extremely punitive
against a few of us. And if we"re
landlords renting in a good way,
licensed, why aren®t our neighbors? Why
aren™t the schools? Why aren®t the
churches? Why aren®"t the rec centers?
Why isn"t this building subject to the
same laws that 1"m being punitively

enforced on? And, again, the
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six-year-old issue, I"ve had a child with
these issues. | know what it looks like,
and 1"ve done it myself to get cleaned
up. Why are we going after everybody?
It"s like hitting a fly with a machine
gun. We need to target the problem.

Also, this issue of hearing 560
housing units iIn the City, 275 rental
units but only 70-something thousand
licensed. | don"t know if I can ask a
question. Is that true? Is it true that
of 275 rentals, that we only have 70,000
licensed?

COUNCILWOMAN TASCO: We didn"t
make that statement. You have to ask the
person who made the statement.

MR. HOLTZ: And I won"t take
the time to do that.

Also, the abandoned properties,
they"re in my neighborhood, they"re in
other neighborhoods. They are a huge
cause of problems not only for lead, but
I see that happening as they crumble and

the paint is going all over the place,
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but 1t"s a huge problem for blight. 1
actually think -- and I will skip to —-
I"m going to leave a lot of things out
here.

I actually -- 1 think a lot of
things, but I"m going to skip them, so
let me jump to the things that I think
matter.

Clearly, there"s a problem that
needs to be addressed. If we looked at
the cost of the inspecting the way it"s
designed, to use an EPA-certified person
multiple times, nobody is getting by
once, and I"ve done it in my own home.
It doesn"t happen. It"s not 375. It
might be two or three times. Fifteen
hundred dollars, twelve hundred, whatever
it is, breaks my economic ability to
continue investing in the City. Just no
question about it.

Also, 1f you look at the cost
of doing that, have a lead test done,
have the landlord responsible, have the

landlord responsible for reporting the
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results, but the money that we-re

spending on testing could go to

remediation, which is much more important

than creating a bigger industry of people

testing. We need more remediation.

I actually think this will
raise the rents unnecessarily. 1 will
have to raise the rents to my tenants. |1
think it"s going to hurt the tax base of
the City. |1 think it"s going to depress
home sales and encourage foreclosures. |1
can bring you a list of properties that
I1"ve purchased that are worth less than
the cost of what this bill will make
people do. It"s going to encourage
abandonment of damaged properties,
further devastating blight in the worst
neighborhoods, and i1t clearly will scare
small investors away.

I also think that if you look
at the low-income housing in
Philadelphia, it"s something like 78
percent. They can"t afford the rent

increase, and it will clearly push them
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to the unlicensed units that 1 compete
with every day, which charge less rent
than I do for a worse product. But
people won"t be able to afford the higher
rents required because we"re being
penalized.

It"s a collective problem. It
was caused for a hundred years of
industry, the gas that was used, the
paint that was used, and it"s putting the
burden on very small businesses like
myself and other investors here.

(Applause.)

MR. HOLTZ: People need
personal responsibility. When I found
that my home was lead infested, I did
everything I could, and I keep it clean.
My family makes fun of me because 1 walk
around sometimes with baby wipes.
They"re teenagers now. But my tenants
don"t do that. There is no reason that
we can"t educate. The EPA brochures, 1
can"t even read them. 1 know my tenants

can"t. Why hasn"t the City done
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something on public education with a
one-page pictorial description - clean

your house. It"s not only lead, it"s

also iInfestation with rodents and others.

So | see my time is up. 1%ve
made my point. 1 appreciate your work,
and 1 know that you will work to do a
better bill than this.

Thank you.

COUNCILWOMAN TASCO: Thank you
very much.

(Applause.)

COUNCILWOMAN TASCO: Next.
Thank you very much for taking time to
come down to testify and staying all
afternoon.

Next.

MR. LUNSK: Good afternoon. My

name s Larry Lunsk. L-U-N-S-K is the

last name. I"m an investor. 1 have 25

units in West Philly, and 1"ve been doing

this for 35 years. 1 rehabbed seven
buildings, and a number of these

buildings were boarded up buildings when
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I bought them several years ago.

Now, I also worked for a state
environmental protection agency for many
years and we were involved with clean-up
projects, and what happened back in the
1980"s i1s, banks -- as people all the
sudden started calling our office,
saying, We can"t sell our property unless
we get a letter from the state agency
that says the property is clean because
the bank will not lend money, and that
started a whole program where we got
involved with all these different
clean-up projects. And most of the
problem was lead-contaminated soil, which
is everywhere, and people could not clean
up their properties and numerous
companies just went under. These were
little companies, mom-and-pop companies,
that just couldn®t compete, and they just
went under and just disappeared.

Now, what scares the living
hell out of me about this stuff is, what

happens when these different laws get
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passed and banks do whatever they want to
do and then you want to sell your
property and the bank says, Well, we"re
not going to give the new person a
mortgage unless i1t"s certified to be lead
free? And then you®"re going to get
involved with a huge mess with banks and
lending iInstitutions. So what®s going to
happen is, it"s going to just create more
and more of a crisis as time goes on. So
there®s going to be a tremendous problem
here when you try to sell a property
where you have to get a certification.
The whole certification process
is a mess to begin with, because if you
have 61,000 units and let"s say 50
percent of them turn over every year,
you"re talking about 30,000 inspections,
not once but per year. Now, to get these
inspections done, you have to have
certification firms. The certification
firms, there®s very few of them around.
I went to a meeting the other night, 1

was told there®s 17 firms in this region
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that do this work, and out of the 17,
maybe two of them have the proper
approvals. So how this s going to be
done is a mystery to me. 1 have no idea
how this is going to even take place.

Then once they come in to do an
inspection, then of course there®s going
to be a problem, and then there"s a
tremendous liability involved. Like what
happens they do an inspection, they say,
It"s okay, and then someone moves in with
a child and they get lead poisoning and
then there will be a lawsuit?

Most of these firms have to be
out of their minds to certify something
where there®s so many variables in the
system to begin with with lead dust
coming In from everywhere in creation.

(Applause.)

MR. LUNSK: So what that does,
that kills that argument right away. You
can"t get -- it"s going to be hard to get
certified. Then once someone certifies,

then they“"re open to liability, and then
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you get a situation with lending
institutions who won"t lend money to
people to buy your buildings.

Now, I"ve been in this business
35 years. 1'm 64 years old, and I want a
decent return on my investment. So |
want to sell my stuff and | want to make
sure someone can buy it to continue the
business cycle going on.

The other issue I have here is,
Philadelphia was a viable place when I
was a kid growing up in the 1950°s.

There was businesses in every
neighborhood. Every neighborhood was
viable. The school system was good. But
what happened through City government
incompetence, business was driven out of
the City, the under class moved in, the
middle class moved out. The middle class
is basically gone. Every neighborhood 1
lived Iin with my mother is a disaster
zone. Some places look like Germany
after World War 1l1. That"s how bad it

IS.
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So what 1™"m saying is iIs that
if you want to improve things here, there
are thousands and thousands of abandoned
buildings. Make it easy, get out of the
way, government, and make it easy for
people like people in this room to invest
money in buildings. They could be given
away. People could bring it up to code.
The government doesn®"t need to be
involved.

And the other thing is, I™m
ashamed of the fact that you people call
yourselT democrats. Democrats are for
the little person, not the big people.
And that is really a shame. 1 don"t know
how you can even sit there and call
yourselves democrats.

That®"s all 1 have to say.

Thank you very much.

(Applause.)

COUNCILWOMAN TASCO: Wwell, we
appreciate the fact that you came in and
testified, and we want to say that we,

the democrats, gave you an open forum to
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insult us. Thank you.

Go ahead.

MR. ZACHARCZUK: Good evening.
My name is Boris Zacharczuk. I am an
immigrant long time ago to City of
Philadelphia and 1 graduated from Drexel
University and 1"ve also taught at Drexel
University, and I wanted to supplement my
income by buying property in City of
Philadelphia. That was about 35 to 40
years ago. I*m 77, almost 78 years now.
I*m still running the property trying to
rent It and trying to supplement my
income, because my Social Security is
insufficient. And these increase in
taxes and expenses in running the
apartment in the City of Philadelphia
puts a tremendous squeeze on me and 1
have no rights to supplement my income.
And unfortunately this new law that is
being proposed is going to increase the
expenses to such a level that | may have
to sell the property if it"s -- there is

a buyer or just abandon it.
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The expenses are phenomenal
right now of the past several years.
Tenants move in. | have a number of
efficiencies and one-bedroom units. Very
seldom I have a child In the unit,
because i1t"s only single or two people in
a unit. Yet, I will have to pay 500 or
600 or more dollars to inspect or
reinspect the unit every time somebody
moves out. And the efficiencies, they
don"t live there very long. They"re
about four months, six months, they move
out. They go on to some place. So I
would have to reinspect it every time.
And this would be an adult. No child is
in the unit. So I think if there is no
child moving in or living there, | don"t
think it has to be reinspected.

For about 35 or 40 years, 1%ve
always maintained the properties in good
position. Every time somebody moved out,
the property continuously had to be
repainted and fixed up. 1 don"t run a

slum area, and 1"m trying to take care of

231



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

the individuals to the best | can, those
renters, but unfortunately some of them
renters are not very nice and very
difficult to screen them, and then you
wind up with a tenant that comes in, stop
paying rent, either that or iIn this
economic situation, he was working and
once he got the apartment, all the sudden
two or three relatives of his move iIn in
this efficiency apartment, overcrowding
it, so 1 have to terminate their lease
and evict them. The eviction process
takes at least two months or maybe three
months. The cost -- and 1 do that all
myself at City of Philadelphia in court,
and it costs me close to $400 with all
the fees just to get to the point where 1
can get a locksmith to change the lock
and evict them. After eviction, they
come iIn, break in, take the stuff out,
and now 1 have a major renovation
necessary for the apartment.

When 1 started in this

business, 1t wasn"t that bad. 1t wasn"t
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bad at all. The costs are not -- people
are more reasonable. Right now it is
extremely, extremely expensive and

cost -- unreasonable to run the
apartments. So putting another bill,
another bill in front of me for
inspection every time 1 have to rent it
over and above all the things that 1 have
to go through, it is absolutely
impossible to run this thing.

I"ve tried to -- Ms. Tasco,
we"ve met quite some times ago under much
more cordial conditions.

Unfortunately --

COUNCILWOMAN TASCO: We"re
cordial.

MR. ZACHARCZUK: You were at
Ukrainian Center at one time. | was
President there. You were an invited
guest. Unfortunately, we are in opposite
end of the table. Very sad that 1 have
to come up and testify at this.

Please, 111 be brief. 1"m not

a big talker, and 1 just appreciate that
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you listen to me and consider the
situation that | had. 1 tried to do my
best, but unfortunately it"s getting to
be very bad.

Thank you.

COUNCILWOMAN TASCO: Well,
thank you so much for coming down. Thank
you for staying, and we appreciate your
testimony.

(Applause.)

COUNCILWOMAN TASCO: Thank you.

Good afternoon, sir.

MR. HAUPTFUHRER: Thank you for
letting me testify today. My name is
Henry Hauptfuhrer.

There®s been a lot of heat
today, and I hope there®"s been some light
as well as far as ideas on this
legislation. | think everybody takes it
seriously as far as kids and lead paint
poisoning. My background is a chemist.
I"m very familiar with hazardous
materials. And matter of fact, another

trivia point is my great-grandfather
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served on City Council and probably sat
where you sit today, and I certainly feel
sympathy for the difficult decisions you
need to make.

I"m also a landlord, and my
apartments are lead safe. And I know
that because they"re properly maintained.
I have the proper inspections, licenses
and rental suitability permits, et
cetera. |1 follow the rules, and I
provide the proper lead paint paperwork
for each of my leases when I present them
to the tenants.

It"s a no-brainer to provide a
lead-safe property if property owners
follow the existing regulation.

When 1 bought the properties
I"ve had in Center City Philadelphia --
and I"ve renovated three of them -- none
of them were licensed and all of them had
violations. All my buildings are up to
code, and 1"m proud of them, and 1°d be
happy to take you through them.

Many of us in this room grew up
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in houses with lead paint and we have not
suffered any i1ll effects. Most states
today -- most children today are safe in
these houses, again as long as they“re
properly maintained and cleaned.

But we do have some serious
issues with kids that are getting
poisoned, so we need to deal with that,
and 1 don"t deny that problem, but the
bill as it"s drafted is deeply flawed.
And one problem 1 have in particular is
the required testing of apartments or
single-family houses each time that it"s
rented, regardless of whether or not a
child is going to live there and
regardless of the condition of the
building.

As we"ve discussed, lead
testing is not cheap and it can cost
anywhere from $300 to $700. So with this
legislation, for a new renter 1 will need
to collect not only my first month rent,
my last month rent and a security

deposit, but I also need to start
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collecting $300 to $700 for a lead test,
and that"s if 1"m successful.

Now, let"s do the math. I have
eight apartments, and none of my renters
happen to have children, for whatever
reason. But assuming a rental unit turns
over between every one and two years, |
would need to collect anywhere from
$2,400 to $5,600 every year or two in
order to protect children that do not
exist in these buildings.

I guarantee you --

(Applause.)

MR. HAUPTFUHRER: I guarantee
you that my renters and all renters
without children -- with or without
children throughout the City are going to
be angry about this, because this
expenditure is simply throwing money down
a rat hole. Pardon the terminology. But
it does not help any children whatsoever
when you“"re testing a facility that does
not have children.

So as | sit here today, I"m a
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landlord and I am no doubt speaking not
only for myself but also for the tenants
that live in my building. They"re
saying, Okay, I need to pay what?

Between three and seven
hundred.

And what®"s that for?

Well, that"s to test for your
apartment or your house in order to
protect the children that are there.

And they“re going to say, Well,
there®s no children here.

I"m going to say, Well, it"s
there to protect the children that are
there.

And so it doesn"t make any
sense that way. So we"re putting a lot

money, literally millions of dollars

worth of unneeded testing, into something
that doesn"t accomplish anything. [1°d be

much happier to see -- multiply this many

times over. You"re talking about

millions of dollars each year that could

be spent. 1°d be happy to have a portion
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of that go into some sort of a fund and
then provide the proper testing and the
proper education and the proper
remediation, particularly for families
that need it and that can"t afford it.

(Applause.)

MR. HAUPTFUHRER: So I think we

really need to be aware that the way iIt"s

currently legislated, we"re throwing a

lot of money into a big hole over here

where there®"s no kids. The kids are over

here and there"s the problem. So let"s
take a little bit of that it we need to
and bring it over and help the kids.

So we have basically, as we
said prior, we have over 80 percent of
the rental properties have huge
low-income tenant issues, and if you
start throwing these on there, you"re
going to tip the balance. So let"s keep
aware of this.

So this hammer -- this bill is
really a sledgehammer and not a scalpel,

and we need to be able to focus this.
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There are ways that we can use fees.
There®s ways that we can use tax
incentives. And, you know, there®"s a lot
of states that also provide a tax on
gasoline and paint in order to really
supercharge remediation and education and
everything else. Let"s start looking at
those things.

The other thing that I™m
worried about is, this again is a
sledgehammer of a bill, not a scalpel.
It"s not going really and addressing the
kids. All the money that we"re spending
as a result of this bill is going Into a
hole.

And the other thing is is that
not only does it affect all the real
estate issues that have been talked
about, but it also creates a toxic stew,
because in this legislation you throw in
attorney fees and opportunities for free
rent, where bad tenants can game the
system, where landlords that have done

the best they can and lead, for whatever
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reason, iIs coming from other sources or
whatever, can be held liable. I mean,
what am | going --

(Applause.)

MR. HAUPTFUHRER: What am I
going to be able to do for insurance?
Insurance bills are going to skyrocket
when they know I°"m from Philadelphia and
I have this liability, that somebody can
then all the sudden start suing me for --
and 1"ve done everything in my power to
make a lead-safe property.

So thank you very much for your
time. 1 really wish that you strongly
consider these pitfalls and continue to
work, not only with the landlords and
these fees, 1T we collect them, can also
address private residences. We need to
address that. And also we need to have
the tenants involved, because this is
ultimately, whatever we do here, is going
to affect rent and it"s going to affect
some of the most at-risk members of our

city.

241



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

So thank you very much for your

time
COUNCILWOMAN TASCO: Thank you.
(Applause.)
COUNCILWOMAN TASCO: Thank you
very much.

One moment. Councilwoman Brown
would like to comment. We thank you for
your thoughtful testimony.

COUNCILWOMAN BROWN: We do
thank you for your thoughtful testimony
and those and many other witnesses that
have come to the table. There iIs an
enormous amount of misinformation, bad
information, inaccurate information and
not current information in this room as
we speak.

Many may have to leave. At the
end of the hearing, we will go into a
public meeting, and in that public
meeting there will be a number of
amendments, also known as adjustments,
also known as changes to this bill, that

your representative organizations have
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brought to our attention. We have heard
many of the very legitimate concerns
raised. We are listening to you.

But two things. One, you need
to know that your first panel that
represents your world have spoken to
these concerns well already.

And, two, we"ve heard them.

And, three, there are going to
be a number of changes that you®"ll be
very pleased with because of that.

Lastly, this bill is not about
remediation. That"s where we started.
We"re now at the lowest possible
standard, which is called dust wipes. So
this notion of $400, $500, $600, in the
vernacular of the street, kill that
noise. We"re looking at the minimum
standard and whatever that cost is of
dust wipes that come with that minimum
standard.

So 1 need to share that now,
because many have to leave and you will

not have the benefit of that information
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at the end of the hearing.

Thank you very much.

COUNCILWOMAN TASCO: Now, we
will have to take a ten-minute break
because the stenographer has been here
all afternoon, and there are laws
governing her performance. 1It"s 5:18.
We"ll be back at 5:30.

(Short recess.)

COUNCILWOMAN TASCO: The
meeting is called to order.

The next panel will be Brian
Quinn, Benjamin Shinabum, Ross Stuart,
Jane Broderson, Carolyn Boxmeyer, Earl

Moore, Bill Schwartz and John Gardner.

IT you"re here, please come forward, and

we"re going to hold you to two minutes.
I have 30 people waiting.

(Witnesses approached witness
table.)

MR. STUART: May 1 lead off,

please?

COUNCILWOMAN TASCO: Yes. And

you"re going to be two minutes, right?
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MR. STUART: I can be under
that. 1°ve run out of oxygen.

COUNCILWOMAN TASCO: Okay.
Don"t run out of oxygen. 1 couldn®t take
it. You couldn®t take it either.

MR. STUART: Everything that 1
planned on talking about, I have to leave
out of 1t now because of my condition,
but 1 just offered Councilwoman Brown an
idea that | came across in very recent
reading of research that has been going
on.

COURT REPORTER: Can 1 have
your name, please.

MR. STUART: Ross Stuart,
taxpayer, City of Philadelphia,
homeowner, landlord, licensed landlord.

COUNCILWOMAN TASCO: You're
taking up your time. That"s all she
needs 1Is your name.

MR. STUART: Recently in New
Orleans there has been a change in the
way that they"re dealing with lead

poisoning in children in that they are
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attacking now the soil, and the way
they"re doing it is, they are covering
the current soil around the city by using
the eluvial soil in the bottom of the
Mississippil River, which is 39 times less
lead than what we are going to currently
be tested for at 400 parts per million iIn
the soil. And I think iIt"s a great idea,
because we"ve got the Delaware River
right here. We could use our eluvial
soil and perhaps be able to alleviate the
situation where we"re dealing with the
dust being re-tracked into the
properties, which are going to re-fail
us.

Thank you for your time.

COUNCILWOMAN TASCO: Thank you
very much.

(Applause.)

COUNCILWOMAN TASCO: But they
will also have to consider other
contaminants in the soil in the river.

MR. STUART: Yes.

COUNCILWOMAN TASCO: Thank you.
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May be harmful.

Thank you very much for your
testimony. | hope everything goes well
with you.

MR. STUART: Thank you.

MR. SCHWARTZ: Hello. Good
evening. My name is Bill Schwartz. |1 am
a second-generation landlord. My father
is a landlord. [I"m a landlord, and my
son has been a landlord now with me,
immediate family, for five years.

I have read this bill a year
ago and 1 have been distraught for the
past year. My son has been training with
me. He"s getting engaged this New Year"s
Eve and 1"m afraid he"s not going to have
a job in a few more years if this bill
passes as iIs proposed.

The one point that 1 wanted to
make was that you guys talked about that
it"s only a test that"s going to be the
major cost, and I don"t believe that
that"s true, because the majority of

properties in Philadelphia have existing
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windows and doors and they all rub
against each other and they all cause the
dust in the house, and even if you clean
them, you move them one time, they“re
going to cause dust again, causing the
test results to fail.

Now, the only way to remedy
that 1s to replace every window and every
door in every house. Now we"re talking
about thousands and thousands. If
there®s just ten windows in every house
at $200 a window, that"s $2,000 there and
ten doors at a hundred dollars a door.
That"s $3,000 just for remedy, forgetting
about the inspections.

So you guys really do have to
look into the part that we are going to
have to replace units, pieces of property
in these buildings without -- to get them
so they do pass the iInspections, because
every single time, like they said, people
walk in and out of the properties, they
do get paint. Every time you move a

door, you raise a window, that dust is
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moving against each other, vibrating and
causing dust particles. So there will be
a lot, a lot of money. We will not be
able to afford it. 1 will have to sell
my business at a reduced rate, go out of
business, and my poor son will not have a
job, and 1™m almost losing sleep over it.

Thank you very much.

COUNCILWOMAN TASCO: Thank you
very much.

(Applause.)

COUNCILWOMAN TASCO: Next.
Madam, would you pull the mike to you,
please.

MS. BRODERSON: My name is Jane
Broderson. I am a landlord, I"m a lawyer
in Philly and I am a Philly realtor. 1
grew up in Philadelphia and --

COUNCILWOMAN TASCO: Would you
like to sit down.

MS. BRODERSON: 1 was going

COUNCILWOMAN SANCHEZ: We"1l

get them for you.
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COUNCILWOMAN TASCO: And then
pull the mike to you, lower it and pull
it to you.

MS. BRODERSON: I"m used to
standing, but that"s okay.

Between my father and I, we
have invested, poured 90 years of our
lives into making Philadelphia a better
place to live. We"re one of the good
landlords. These are the properties that
I own and manage, and 1"m proud of them,
and that"s why 1 brought them in today.
There"s no peeling paint. There®s no
deteriorated conditions. Those
properties are nicer than the home where
I as a single mom raised my five Kids.
They“"re beautiful. 1 even pay to have
them professionally cleaned on a regular
basis, carbon monoxide, full hard-wired
fire systems. |I1°m a proud landlord and I
don"t want to go out of business.

My Ffear is the remediation
part. What if -- I"m scared, what if 1

do everything right and what if the wipe
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test still fails? Then what? 1 can"t
afford to spend what the Harvard study

says will be $6,000 to $18,000 to fix it.

I can"t. So what 1°m going to have to do

is to sell out to an unscrupulous
landlord, who works under the radar, and
I"m scared that the unscrupulous

landlords are going to take over our

properties, because we can"t compete with

them. They make higher profits. They
don®"t have to get licenses. They don"t
have to do any of what we do. It"s hard
enough to compete with them now. 1°ve
talked to these guys. They don"t care.

COUNCILWOMAN TASCO: What you
need to do is let us know who they are.
We can"t do anything about it unless you
tell us who they are.

MS. BRODERSON: They don"t
care. But we"re the good guys and it"s
hard to be lumped together, esteemed
members of Council. 1It"s hard, it hurts
to be lumped together with the guys who

don"t care.
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(Applause.)

COUNCILWOMAN TASCO: We want to
know who are the guys that don"t care.

(Applause.)

COUNCILWOMAN TASCO: Yes.

Thank you.

MS. BRODERSON: Thank you.

MS. BOXMEYER: My name is
Carolyn Boxmeyer. My husband and I are
here today as a small-time small business
landlords. We own four properties in the
City of Philadelphia, and unlike what
some of the signs around here said, we
are not in the business of poisoning
children, and 1 resent --

(Applause.)

MS. BOXMEYER: We are the part
of the 26 percent of the law-abiding
landlords.

I"m not going to bring up
anything that was already said, but I do
want to mention that we follow the rules
as far as renovate right, and every one

of our tenants by law gets one of these
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blue pamphlets, Protect Your Children
from Lead.

I have a new idea that I would
love for you to consider, and, that is,
we need to protect the children not only
right now but the ones that haven®t been
born yet, and I have an idea, a
suggestion, for protecting them, and,
that is, by targeting all school
children, whether they"re in public,

private or charter or whatever schools,

all children of child-bearing age that we

would assume would begin in high school

to give them -- to force the health

teachers to give a couple of hour segment

on lead education, training them. It"s
only —- it only takes up one little page
in this book here. And the number one
thing i1s, if you rent, notify your
landlord of peeling or chipping paint,
and then it talks about cleaning up and
mopping up and wiping up and washing
their toys and feeding them properly.

We need to educate the future
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mothers and fathers, as well as all of
the -- you say that the impact group is
mostly low income. Well, they have
programs already dealing with them. We
could have all of those programs, the
welfare, the food stamp, to give
easy-to-read, informative pamphlet and
make them sign that they read it. And
that would help our kids a lot more than
this bill, which is really targeting the
ones who already obey the law, the
existing laws that protect the children.
(Applause.)

MS. BOXMEYER: Thank you.

We all care about children, and

I thank you. My husband and 1 thank you
for allowing us to be here today.
COUNCILWOMAN TASCO: Thank you

very much. As a citizen of Philadelphia

and the State of Pennsylvania, the United

States of America, you have a right to be

here, and we"d like to hear your voice.
Thank you very much.

Yes, sir.
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MR. QUINN: Thank you. My name
is Brian Quinn. 1I"m an attorney. 1 have
a practice in Philadelphia. 1"ve been
here for 25 years. | also live in
Philadelphia for 25 years. [1"ve been
investing and buying real estate for 25
years. | employ several people that live
in Philadelphia, and my fear is that this
is going to put me out of business.

You know, 1 heard some
testimony earlier today from Ms. Feyler
who said that more than half of the lead
paint cases are from tenants,
tenant-owned properties, and 1 heard
Dr. Carla Campbell say there should be an
inspection of all properties. And I"ve
been sitting here like most of these
people since 1 o"clock and 1 would wonder
iT somebody could answer this question
for me: Why does this bill not include
everybody in the City of Philadelphia?
Can somebody answer that?

(Applause.)

COUNCILWOMAN BROWN: Good
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afternoon. 1°d be happy to answer that.
This is the first leg of the marathon, if
you will. 1It"s a big elephant and we can
only chew one bite at a time. This bill
focuses purely on landlords. Know that
there®s a strong interest, as has been
expressed by members of this community,
that we also look at homeowners. So
that"s next in line. And there has been
clear guidance that we"ll be getting from
one of your peers, there"s an opportunity
or instruction on how to go after those
who are flying underneath the radar
screen.

So we can”"t accomplish
everything in one bill. It"s virtually
impossible. Even with this bill, there
are going to be several, several
amendments to make it a better bill.

MR. QUINN: And 1 understand
that and appreciate it, but why doesn"t
the —- if you"re writing a bill, why
don®"t you just write the bill to include

everyone? What"s the difference? And
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the reason --

(Applause.)

COUNCILWOMAN BROWN: I simply
chose not to do it that way.

MR. QUINN: With all due
respect, it makes me wonder is the reason
why it was chosen not to do it that way
is because landlords are an easy target
and nobody is going to feel sorry for
them?

(Applause.)

COUNCILWOMAN BROWN: 1 simply
chose not to do it that way.

MR. QUINN: I"m sorry. |1
couldn™t hear it.

COUNCILWOMAN BROWN: I simply
chose to focus for starters on landlords.

MR. QUINN: Because they“re an
easy target, | suggested.

COUNCILWOMAN BROWN: That"s
your opinion, sir.

MR. QUINN: There"s also some
testimony earlier from Mr. Lloyd that he

believes, i1t"s his understanding that
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these assessments will be $10 to $25.
Now, I don"t know what world he"s living
in, but he"s not living in this world.
You have the situation and you“ve heard a
lot of people testify as to their
experience, what has happened to them,
three to five hundred bucks a pop and
you"re talking at least two bites at the
apple, because you"re likely to fail on
the first one. That"s a thousand dollars
a pop. That will put me out of business.
IT this bill passes, I will never buy
another property in Philadelphia.

(Applause.)

MR. QUINN: And if this bill
passes, | will probably be one of the
first ones to start putting mine up for
sale. And the properties | buy are not
nice properties in Center City. 1 buy
vacant properties that are boarded up iIn
West Philadelphia area. Some have been
boarded up for years. 1°ve gone into
properties in the past two years and

found newspapers from the 1960"s. Some
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of these properties have been boarded up
several years. 1°m not going to do that
anymore.

I got home from work last night
around 10 o"clock, which is not unusual,
and 1 get a call from the guy that works
for me who says the property that we"re
getting ready to rent next week on 57th
Street, somebody got in there last night
and got all the pipes, and the First
thing I thought of was, you know what?

IT this bill passes and it takes me two
months, three months to get an
inspection, a license, how many other
pipes am 1 going to lose?

It"s the second property in the
last three weeks where all the pipes have
been taken out, and they®re going to stay
like that as long -- because there"s
going to be a lag time.

IT I have a —- I don"t have the
kind of tenants that give me 60-day
notice. 1 have the tenants that leave in

the middle of the night because they"re
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being evicted because they haven®t paid
for four months, and then I"m stuck with
a property. And if I were to go in there
the next day and say, I need a
certification, and it"s going to take me
two or three months, I"m going to lose
those pipes, and I know that because it
always happens. [1*m not talking some
theory. [I1"m talking from practicality.
And the house where 1 lost the pipes last
night on North 57th Street is a property
where someone was evicted from three
years ago -- I*m sorry; about three
months ago. That tenant had been iIn
there two or three months, had several
young children. | went in there the day
we had to evict her. 1 went through the
process. |1 waited until the Sheriffs
came. | did everything the right way. 1
went in there. That place was crawling
with bugs. It took me two weeks to get
them out, and that"s not like unusual.
That®"s the norm.

So, you know, these tests that
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are done that says, All right, we"ll
swipe it today and you"ll be fine, 1
guarantee you a month from now that place
is not going to look like that. 1 mean,
I go into properties and after a year, 1
have to throw out a stove. 1 mean, some
people just never ever clean. And | have
to foot the bill for that? It"s just not
fair to me.

(Applause.)

MR. QUINN: You know, I®ve read
some of the studies here. [1"ve read the
CDC studies that talked about
housekeeping. It talks about these
problems can be eliminated by
housekeeping. So am 1| now responsible to
go in and tell -- check on my tenants
every month and make sure they clean the
house? 1 just don"t understand that.

MR. BOXMEYER: They don*t
clean, but they can sue you.

MR. QUINN: 1 just want to --
in the past several years, you know, 1"ve

renovated some properties. 1 have a
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couple that are in waiting. |1 get a tax
increase every year. 1| eat that. 1 have
the bill for the sanitation and trash. 1
ate that. You know, if my tenant puts

out trash cans at 6:30 instead of 7:00, 1

get a fine for that. |1 mean, 1 can"t
keep eating these bills. | just can"t
keep doing 1t. I mean, 1It"s not my

responsibility to fund the City of
Philadelphia. 1°m paying enough here.
And like 1 said, what"s going to happen
here is, if this bill passes, the rents
are all going up. 1 have no choice. And
like 1 said, what®s going to happen, I™m
never going to renovate another property,
because it just -- it"s not fair. And,
you know, I*1l go back to Upper Darby and
start renovating Upper Darby where
they“re not going to burden me with stuff
like this.

So I would just ask that before
you pass this bill or before you vote on
this bill, you take into consideration

some of the scientific studies that were
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given to you today. 1 heard a lot of
testimony and people have said -- it"s
easy to hold up a sign and say brain
damaged babies or what about the Kids,
but this isn"t to be passed emotionally.
It should be based on facts and evidence
and a cost-benefit analysis. So if good
housekeeping is going to take care of
this, if better enforcement by L&l is

going to take care of this, maybe the

City should be going after the unlicensed

people, because in 25 years, 1"ve never
been in night court. The City has never
come after me and said, You got to fTix
these places, because I do it and | take
care of it.

Thank you for your time.

(Applause.)

MR. GARDNER: My name is John
Gardner. | thank you for bathing in the
blood of the lamb with all of this abuse,
or borderline abuse, that you®ve taken
today.

COUNCILWOMAN TASCO: That"s all
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right.

MR. GARDNER: 1 have a
constellation of single-family dwellings,
and 1 have more than my wife wants me to
have. 1 spend a lot of time in Home
Depot and Lowe. 1 tell my wife that I
have two new girlfriends, Lowe and Depot,
but they kick me out at 10 o"clock.

I"m up late at night taking
care of business in terms of getting
materials to my handymen and workers to
upgrade my houses. 1 do -- my strategy
is that there are so many houses that
have good bones iIn this city that you
don"t have to gut them and totally
renovate them. All they have to do is
have a little love and care and some

upgrading, and that"s my strategy. In

fact, in my ads | present to renters that

there™s ongoing improvements. And they
say, Well, what does that mean?

Well, any way that I can
upgrade that house and still derive a

rental income, then that"s to my benefit,
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and 1t will be to your benefit to you.

I just last month had a tenant
who said, Well, these floors are kind of
crappy with rugs.

I said, Fine, 1711 put new
floors in.

They said, You will?

I said, Yeah. Would you bear
with the discomfort of doing it?

Absolutely.

So I put new floors in the
house. We just moved furniture around
and they had brand new floors. This is
the kind of land -- and 1 speak for
myself, of course, but many other
landlords extend themselves to that
extent.

So | try to do these ongoing

improvements, and 1 ask the tenant some

important questions obviously in terms of

credit worthiness and so forth, and when
I get done, 1| say, Do you have any

questions for me? 1 mean, 1 have

testimonials from tenants that will speak
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well on my behalf. You should know who
you"re dealing with. 1 try to keep high
standards and do everything I can to
achieve these high standards.

We get good tenants. We
sustain them over a long time. And we
believe that little by little, with
improvements for the City, everyone 1is
provided affordable housing, particularly
for these low- and middle-income
families.

I"m in a hundred percent
agreement to protect young children for
the debilitating effects of lead, and
you"ve heard that again and again. The
bill unwittingly and unfortunately will
do little to solve the problem. You
heard that again. But it will have most
serious repercussions on how the medium
income, low-to-medium income renters will
fare throughout the City.

Councilman Reynolds, you“re
marshalling the bill. You seem to have

paid little attention to the real issues
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and concerns expressed by the
organizations and landlords here today
who are embroiled with the consequences
of this bill. This appears, someone had
mentioned out In the hall, almost like
railroading through Council under the
cloak of do-good-for-renters, when in
fact 1t"s a ruse to gain political favor
and not much more than unfair taxing
against licensed landlords.

Are you not -- given all the
testimony that you hear today, are you
not a little bit embarrassed that your
first stab at the bill iIs so wanting? |1
mean, | would be embarrassed to have such
a bill and have it so ineffective and
have such problems as were exhibited
here.

(Applause.)

MR. GARDNER: You owe us the
right to meet with you and your
associates to go over the abundance of
inaccuracies, obfuscations and to

consider the cost-benefit analysis and to
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review existing laws already in place to
address most of the issues and how
enforcement could be strengthened. You
owe us that interaction.

I would welcome doing what"s
necessary to help solve the problem of
lead paint, but refuse to be the
scapegoat to propel misguided, uninformed
Councilpeople to gain attention from
their constituents.

(Applause.)

MR. GARDNER: What is before us
is a battle for the future of low- to
middle-income Philadelphians. Despite a
landlord makes many efforts to do the
right thing with tenants, there are those
who will -- someone mentioned this
phrase. 1 never quite heard it before,
but i1t really rings through -- to game
the system, including damaging the
property to cause lead paint to be
released to get free rents. There are
horror stories that are abound among

landlords, people not taking care of the
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house to the point where mold grows. 1
had a tenant who couldn®t pay the rent,
ripped out a sink. The house flooded.
Half an hour my handyman wanted to go in
to take care of the sink. Wouldn®t allow
the handyman in. Calls License and
Inspection, and License and Inspection
slaps me with a fine for not taking care
of the plumbing. 1 mean, these Kkind of
aberrations are not just aberrations;
they really happen far more frequently.

My early career as Director of
Promotion Marketing at two major
multi-billion-dollar packaged goods
companies, | will use all my acumen from
that career to defend myself from a bill
that"s not more than unfair tax under the
guise of good social benefits.

For starters, 1Tt Council
refuses to have meaningful dialogue, if
this bill passes in its current form --
and 1 know that you say this is not the
form, it"s going to go through many

permutations. 1 wonder how sincere that
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is —— | will proclaim this bill to be the
Reynolds Brown/Tasco rent increase bill.

(Applause.)

MR. GARDNER: And you can be
sure that each of the tenants will
receive notice with their rent increase
and in my case on the low end, $35 to $70
for a $700 a month house, $50 to $100 for
a thousand dollar a month house. And you
can be sure that the respective
Councilperson will be identified to
tenants so they can complain.

I would launch and marshal a
personal campaign among other landlords
to do the same, and | believe there"s
already been a letter of commitment to
this end being cast at this time among
the landlords.

Councilwoman Reynolds, you have
refused to engage in meaningful dialogue
with HAPCO, despite your declarations to
the contrary, and 1 heard them when you
first made them. Among others besides

HAPCO. Please don"t embarrass yourself
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any further with this very distorted
perspective of how to solve the problem
of the effects of lead paint on children
by placing this burdensome tax on
licensed landlords who are doing public
good by their efforts.

I urge you and your associates
to work with the licensed landlords as
partners, not as adversaries. Please
don"t ignore our expertise, our
experience, our many contributions we"ve
made to this city. Please don"t shut
your eyes to how we could come together
for the betterment of our fair city.

And 1f 1 might just describe a
simile that might be interesting to you.
When 1 was the Director of Promotion of
these companies, Campbell and
Colgate-Palmolive, I was very much
involved in everything having to do with
consumer complaints. Someone would --
bear with me on this simile, if you
would.

Someone would complain they
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have a problem with a product; 1.e., not
enough garnish in Chunky Soup. So what
does she do? Consumer goes and buys
Progresso.

Not enough -- too much foam
with Colgate Dental Cream. They buy
Crest. This i1s across all like 38
different product categories In each
company .

What happens is, for everyone
that complained, for everyone that
complained, there were between 23 and 28
other people that had the same problem,
didn®t complain, they just went and they
bought the other product. So what

happened is, the company lost the

customer. They didn"t know why they lost

them. And the kinds of things that have

been going on here, with all of these

landlords that are here for everyone, and

if you can extrapolate this to -- and

they have in other industries, travel and

financial services and so forth, the

ratios are essentially the same.

272



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

For everyone that"s here
complaining and even those that aren®t in
speaking, there are 23 to 28 other
landlords out there that have the same
problem you®ll never hear from. They"l1l
just leave the City. They"ll just get so
fed up, they"ll get out of it and they"ll
invest their money in other places.

Keep that ratio in mind,
because it"s statistically accurate.

We all have a mutual goal for
the betterment of this city, and let"s
try and work together in a sincere and
forthright way.

Thank you very much.

(Applause.)

COUNCILWOMAN TASCO: All right.
Next group, Xavier Gallon, Patricia
Lewis, Stanley Lassoff, Chris Skibin,
Rick Stevenson.

Let"s go Joe Gray, Ellen Gray,
Pamela Dick, Peter Eccles, Angela Bunch.

(Witnesses approached witness

table.)
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MR. GALLON: 1 would say good

afternoon, but now I"m pretty much saying

good evening. My name is Xavier Gallon.

I"m a small businessowner and my business

is managing properties. I"m not a big
person. 1"m not big time. 1 don"t have
10, 20, 30 properties. 1 have three,

maybe four units. We"ve all talked about

big purchase. Talk to my dad. He"s back

there. He"ll talk to you later.

But anyway, the problem with
this bill, it has good intentions. It"s
really good intentions, but it"s putting
too much burden on the people who is
actually doing the right thing.

I applied and 1 got a renters
license. | have a business privilege
license. | do what 1 have to do to keep
my tenants comfortable, keep them happy,
keep them safe, because that®"s my job.
That"s how I feed my family. That"s how
I take care of myself.

I ate the garbage bill. That

$300, 1 ate that. 1 didn"t pass that
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down. Use and occupancy, 1™ m eating
that. |1 didn"t pass it down. The
increase in taxes, real estate taxes, I™m
eating that. 1 didn"t pass it down. 1I™m
tired of eating these dag-gone bills. |
can"t afford 1t no more. This is it.

(Applause.)

MR. GALLON: 1 have a question.
How many people have renters license?
Please raise your hand.

(Audience members raising
hands.)

MR. GALLON: How many people
don"t have renters license?

(One audience member raising
hand.)

MR. GALLON: Those are the
people we should be looking for.

COUNCILWOMAN TASCO: We got one
back there.

MR. GALLON: My second
question, the biggest landlord in this
city who got more property than any of us

ever have is PHA. Are they part of this?
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Are they exempt? That"s my big question.
IT PHA could do it, if it"s good enough
for PHA, then fine, hit me. |If PHA is
part of it, 111 take it.

How about -- I know you talked
about this is just one part of the step,
the big elephant, but we, the land
owners, right now the City -- the people
in general think that we as landlords are
sucking the money out the City from these
poor people and we"re moving that -- we
live out in Jersey, we live in Bucks
County, we live in Montgomery County. |
live on 30th and Ridge. 1°m living iIn
the ghetto. So 1 feel the pain. | know
what"s going on, and I can"t afford to
keep doing this.

Thank you.

COUNCILWOMAN TASCO: Thank you
very much.

Next.

(Applause.)

MR. GRAY: My name is Joe Gray.

I"m a landlord. 1 have five small. I™m
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also President of the Philadelphia
Chapter of the Amateur Gynecologists of
America.

COUNCILWOMAN TASCO: The
amateur?

MR. GRAY: 1 just wanted to see
if anybody was listening; that"s all.

(Laughter.)

MR. GRAY: Okay. The one thing
is, they mention the remedial and it
seemed like the remedial would -- because
of testimony that was documented, 60
percent of the lead dust in the house
comes from the outside and then we had
toxic soil. Someone testified on that.
And the fear is that I"m expected to have
the test done and then possibly a
remedial and then the stuff is just going
to come right back in again.

The thing i1s this, there"s no
such thing as unleaded gasoline. That"s
a given. Now, it went from 0.1 lead,
which was leaded gasoline, to

one-thousandths of a gram per gallon.
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That was the unleaded, one thousandth of
a gram per gallon. But there"s billions
of gallons being burned out around
Philadelphia. So this lead dust is just
building up.

But that"s not the worse thing.
The other thing is, there"s lead iIn
hoses. The toxicity of the lead is
depending on how long the water lays
there. But lawns get sprayed, then it
gets warm and nice. The worst time for
toxic dust, they get cut and then
invariably the final process is the
blower, and there goes all that stuff
spreading around again.

The big culprit in the gasoline
thing is the two piston gasoline
airplane. That uses a hundred octane
lead, and that"s the -- leaded gasoline
when i1t was legal was 0.1. The hundred
octane aviation gas is 2.12 grams of lead
per gallon, and that"s flying all over
the City. So it"s a losing battle as far

as the dust coming in the house.
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Someone testified and said
that, well, it"s ridiculous to think that
the lead dust is from the outside and not
from the walls. Well, no, it isn"t,
because they have a half life. The
walls, they"re not going to be -- the
lead and the paint, they“re not going to
be there forever, especially 1t the house
was built in 1950 or "40 or whatever.
It"s not going to be there forever. It"s
coming in from the outside, and there was
documented testimony that says as much.
All right?

Now, another point that was
brought that was very good, the EPA has
said that parenting, good housekeeping
and just general normal personal hygiene
will do thousands of times good for any
house that has any kind of lead test, and
this i1s all part of an EPA bulletin
that"s available to everybody.

And i1t also says that a big
thing in reducing lead hazard is the

diet. It says the child who eats enough
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iron and calcium will draw less lead.
Food rich in iron include eggs, red meat,
beef, dairy products. Do not store food
or liquid in lead crystal ware, another
problem, or in imported or old pottery.
And if you carry food in a plastic bag,
make sure the writing Is on the outside.
But that"s all things.

But it"s the one-thousandths of
a gram of lead that in our gas today.
It"s the aviation gas that"s way up
there.

COUNCILWOMAN TASCO: Okay.
Well, we thank you very much for your
testimony.

MR. GRAY: There"s one more
point 1°d like to make. Since it does
come from outside, the City has water
tank trucks and they have brushes
underneath. And the EPA says that if you
wipe down your house twice a month -- it
doesn"t even say that. It just says 20
times a year, which is less than twice a

month -- you®"ll be non-toxic. Now, If we
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were to do our streets with the water
tank trucks twice a month, it would do
wonders to reduce that 60 percent of
dust, toxic lead dust that"s being
dragged into the house. And also if the
gas departments, utility departments were
to put these pamphlets, these information
pamphlets, in the bills to tell the
renter, everybody, everybody in
Philadelphia how to reduce this lead
poisoning that"s going on. 1 mean,
nobody wants to see kids get sick. And
I"'m willing to do i1t, but I don®t want to
do it by myself.

There is still lead in paint.
IT you get -- 1 think paint should be

taxed, gas should be taxed and definitely

aviation gas taxed. |If you get paint
today, you paint a surface. It"s
supposed to be lead free. It isn"t. |Is
isn"t lead free. It has lead in it. An

infant, a teething infant who gets a hold
of a stair tread or banister or something

like that is going to get lead poisoning

281



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

from supposedly lead-free paint. So
every gallon of paint should be taxed
too. And a fund should be to help
whatever has to be done, landlords,
homeowners, anybody that has a problem
with lead, there®s something should be --
there should be some place they can go to
get help.

Thank you for hearing me.

COUNCILWOMAN TASCO: Thank you
for your testimony.

(Applause.)

MS. GRAY: Good afternoon,
Councilwomen. Thank you for letting me
speak today. | appreciate it. | have
lived in Philadelphia in the same home --

COUNCILWOMAN TASCO: Would you
identify yourself, please.

MS. GRAY: My name is Eileen
Gray, no relation to Joe Gray who was
just speaking. But I have lived in the
same home for 54 years and 1 really have
a real devotion to Philadelphia. 1 love

Philadelphia. 1%ve invested all of my
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monies In housing in Philadelphia. 1 own
23 units in Philadelphia right now. Who
said you make money as a landlord? No
more. It"s just -- there"s two many
expenses involved with being a landlord.
I"m just making ends meet.

I can"t raise my rents because
I cater to extremely low-income tenants.
Some of them are having job issues now.
I*"m not evicting, although 1 should, but
I"m trying to work with them and keep
them in the house. They have small
children. 1 certainly don®"t want to put
them out.

I have also upgraded my
properties quite often. They"re my
customers. 1 try to keep all of my
customers very happy- And 1 really am
afraid of and concerned about this bill,
because every dollar I have now goes back
into the houses and 1 don"t have any
excess money to turn back.

I did some analysis on if I had

to inspect all of my properties, it would
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cost me 11,500 just to do the inspection.
Now, iFf they Flunked and needed some
minor repairs in terms of the lead, let"s
say at a minimum of $2,000, we"re talking
57,500, and then after that you have a
reinspect again for 11,500, which now
brings me to $69,000 of money that I
would have find in addition to what 1 do
to the houses to maintain them. When my
tenants want a new washer, 1 get a new
washer. 1 provide all the appliances for
my tenants.

So 1 can™t see myself making
ends meet with the bill the way i1t was
written originally. Now, 1 know you"re
speaking of some modifications, which
would be wonderful. And we all want
children to not have lead-based paint
poisoning. But if I could just speak
from a personal level as a mother. My
son in 1996, my four-year-old and my
two-year-old were both diagnosed with
lead-based paint poisoning, and the most

important part of this scenario that
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we"re talking about today is to react.
Parents have to react and have to act
accordingly.

I acted immediately. 1 went
first for education to find out how do I
eliminate this level of lead in my son,
whatever happened. And what it boiled
down to was just as everyone has been
saying this afternoon, making sure the
dust -- we had old windows in the house

at the time. The dust from windows,

clean the windowsills, mop the house. We

then -- we monitored my son for quite a
while, and their lead levels went down
completely. So I eradicated it just by
making sure 1"m damp-mopping often, I™m
cleaning windowsills where the windows
might be older, and I"m just making sure

that 1"m clean. And 1 have to tell

you --
(Applause.)
MS. GRAY: -- we have to look
at tenants unfortunately -- our

socioeconomic lower level socioeconomic
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folks, sad to say, do not clean. They
have -- and | know maybe they can"t
afford the cleaning fluids. Maybe they
can"t afford it, but 1"m paying the water
in most cases, so they certainly can
afford the water. But, | mean, it"s the
type of thing, we need to have some
education. | beg you, please educate,
don"t legislate. We need to educate our
families. They need to understand.

(Applause.)

MS. GRAY: 1 learned quickly
when my sons were affected, and 1 was
astonished by all the information out
there and how much I needed to know, but
the simple thing I needed to do to solve
the problem was -- 1 was astonished. 1
thought, is this all I have to do? Don*"t
I have to get team treated? Don"t I have
take them here? No, this is all you have
to do, and the lead -- of course that was
the "90s, but it worked and it was just
simple, simple cleaning. Parental

responsibility was what I did. That"s
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all 1 did, was take my parental
responsibility, and that"s what we need
to teach the tenants and all parents, not
just the tenants, all parents in the City
of Philadelphia have to be responsible
for their children. They"re not right
now. They get me so upset when 1 see
people not even caring for their
children. They"re out on the streets,
little children. Near my properties,
they“"re three years old, they"re

wandering the streets by themselves

crossing the streets by themselves. It"s
astonishing what I see in the City. It"s
astonishing.

But 1 thank you. 1I"m sorry I

got excited, but 1 get passionate about
the City. 1 love the City. |1 voted in
every election since | was 18. 1 just
taught my 18-year-old to vote every time,
because it"s a privilege. She"s a
democrat. We"ve both been democrats. My
family has been democrats.

So 1 thank you for your time,

287



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

and please, please take Into account
educate, don"t legislate. Thank you.

(Applause.)

COUNCILWOMAN TASCO: Thank you
very much for coming down.

Next.

MS. SKIBIN: Hi. 1I"m Chris
Skibin. I1"m going to apologize now. 1™m
not a public speaker and trying to
piecemeal and cross out what everyone
else has said and still have a coherent
presentation here is difficult.

COUNCILWOMAN TASCO: Just say
ditto.

MS. SKIBIN: Ditto. Especially
when -- you just did an excellent job and
you stole half of my leftover speech.

But it does beg to be spoken
about iIn the fact that 55 percent of
property owners -- 55 percent of the
properties affected are rental
properties. There"s still 45 percent
more out there, and they are not just

staying in their own homes, they"re
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bringing 1t in with them, play dates and
everything else. They go to the same
public schools and private schools and
everything else.

And looking at statistics out
there by various studies on that age
bracket of zero to six years old when
they"re asleep and in their waking hours,
on average 70 percent of their waking
hours aren®t even in the home
environment. They"re at day cares and
schools, and we"re not addressing that in
this leg of the journey. 1 understand
there"s more coming. But you almost
can"t do it piecemeal like that, because
you"re going to temporarily Fix In a
stop-gap measure. You"re going to be
tested. You're going to pass, then
you"re going to bring it back in, because
you"re not doing a comprehensive plan.
And to say, Well, we just decided to
start here, it"s very shortsighted
thinking to think that that"s going to

help, unless you come up with a
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comprehensive plan that is going to
capture all these property owners who are
under the radar, with no housing
inspection license, so they“re off your
radar to be able to track them down and
see 1T they"re in compliance.

They have a large population,
these people with the lead poisoning
presentations, and we do all cross paths
and so when saying we"re not singling out
schools, we"re not pointing fingers at
parents saying that they®re not educating
and taking care of their houses, but it
is a comprehensive picture. It"s a
multi-faceted approach that needs to be
in a multi-faceted approach bill or law,
not starting piecemeal with the wedges of
the pie, because you“"re never going to be
able to accomplish what you"re trying to
accomplish and get the positive results
and truly help the kids, which is really
what it"s about, not just fragmenting and
targeting this population.

IT you chose to choose this
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population, wouldn®t efforts be better in
trying to get these unlicensed people on
board so they can at least bring it up to
par levels and see what happens with
that? Let the current legislation that"s
in place that already is showing positive
impact coincide with that and see where
we"re going with that.

I*m a mom. I"m not fat cat,
deep pocket person. We have one rental
property, and let me tell you, that"s the
only one we"ll ever have in Philadelphia,
because I can*t afford it. We"re also
absorbing all these costs until now. 1
can"t absorb it anymore. |I"m actually
losing money on my property because 1
feel bad for the tenants. 1 can"t keep
raising the rent, but I"m going to have
to, and what"s going to happen is, they
are going to default to these unlicensed
property owners, and they"re the ones
that primarily are probably causing a lot
of problems. Because we"re the good

guys. We"re the ones with the white hats
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doing what we"re supposed to or we
wouldn®"t even be here caring about the
bill to speak.

(Applause.)

MS. SKIBIN: So thank you for
your time, and 1 think I"m babbled
enough. Thank you.

COUNCILWOMAN TASCO: Thank you
very much.

MS. SKIBIN: Thank you for the
time to speak.

MS. BUNCH: Good evening. My
name is Angela Bunch and much what 1
wanted to say has already been said, so
I"m going to be pretty brief.

I, like everyone else here, am
a landlord, small businessowner. 1 have
a total of seven units right now, which 1
even reside in one of my units. And for
me -- for instance, I"m doing a rehab
right now. 1 got home after 2 o"clock
last night, painting, fixing up the unit
for it to be rentable by next week. So 1

take offense that it seems to be some
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kind of air that all landlords don"t
care, number one, about children, which
for me, myself and I, 1 do. 1 don"t have
children, but 1 love children, and they
are our future. And 1 think most of us
here in this room are concerned about
that, and, like she said, that"s why
we"re here. But to me It just seems like
every issue about this is falling on our
shoulders. 1°m doing everything I can to
make sure all of my properties are nice.
I mean very nice. In fact, most of my
tenants®™ units are better than my units.
I make sure my tenants are happy. |
mean, because after all, I am a
businessperson and that®"s my income. |1
wouldn®"t dare have a unit that would have
anything peeling, and to even say that 1is
just to me it"s offensive.

Now, 1 just would like to see a
solution that 1 think would be fair and
hear more of how we can all come
together, not just the landlords but the

City of Philadelphia, to correct this,
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and not just make everything that needs
to be done resting on our shoulders.

Just like many people have said, when the
trash refuse went up in August, | paid
$300 versus last year 150. The taxes
have went up. All of that -- 1 haven™t
increased any of my tenants®™ rent because
I have long, lovely tenants who have been
with me for years, and they take very
good care of my property. So a lot of
times | have to absorb these costs
because 1 don"t want to raise their
rents. But if things continue like this,
I"m going to have to raise their rents,
which in the end I probably won"t end up
with tenants because the rent will be so
high. And in the end, 1 think what a lot
of people haven"t -- not a lot of people,
but what City Council may have not
considered is the overall long-term
effect of a bill like this, because
ultimately for people who rent to
low-income, people are just going to stop

renting to people that have children and
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everything else. So in the end, we"re
going to end up with vacancies. People
aren"t going to be able to afford to live
anywhere. So where does that put us
overall?

So, like I said, a lot things
that I planned to say I think others have
said, so 1"m going to end it, and I thank
you for your time.

COUNCILWOMAN TASCO: Thank you.

(Applause.)

Donna Shepherd, Greg Wertman,
Loretta Westler, Kamil Salter, Maura
Baily, Ed Konchar, Danylo Zacharczuk,
Rich Franklin, Matt Pincus, Mitch Ripkin,
Borys Zack, James Lipschutz, Mitch
Woolson, Greg Damis, John Newman, Felton
Gallon, Son Ngo and Robert Rudnilsky.
James Walsh. He spoke, right?

MR. WALSH: No.

COUNCILWOMAN TASCO: James
Walsh, William Lublin, Joel Kuzntis,

Ella -- one person from the family speak,

will you. There®s three of you.
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Here"s the next panel after
this panel: Habeeb Cropps, Justin
Turner, Michael Lynch, Angelo Rodriguez,
Joe Thomas, Doug Tedeschi, Frank
Milotich, Wilhemenia Brown, Michael Moss,
Robert Levy, Robert McLaughlin, April
Thompson, Renee Webb, Steven Bivito,
Steven Weinkranz, Michelle Ashley and
Carl Mauer. Okay. In that order. That
takes care of that. Thank you.

(Witnesses approached witness
table.)

COUNCILWOMAN TASCO: Thank you
all for being patient. We tried to tell
you earlier, but you didn"t want to
listen.

Go ahead, please.

MS. SHEPHERD: Hi. My name is
Donna Shepherd. You guys seem really
nice. It was nice to see what you guys
had to say at the end. You seemed very
receptive, and it sounds good to hear you
say at least that you®"re willing to take

a lot of the things that we"re saying
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into consideration and to make possible
amendments.

I had a three-page thing that
I*"m not going to read, because we seem
like we"re repeating things. So many
people said great things today. 1711
jJust give you a little bit of my story.

The reason that 1"m here, I™m a
landlord. 1 own a duplex. 1 inherited
it. It was by default that 1 became a
landlord. I live in the top building,
top, and I rent the bottom. 1 cannot
find a tenant. It"s been vacant for five
months. | have a license with L&I. I
have all of the licenses with business
and all of the things that 1 need to do.
I"m compliant with all the standards.
I"ve done the lead testing myself, and it
was a surprise to me that we were even
coming here and 1 was asked as a HAPCO
member to support the organization,
because 1 have already done that. I"ve
got the lead certificate. 1 gave it to

my tenant when 1 had one, and I thought
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that that was what 1 was supposed to do
anyway -

I have no children. 1I"m a
nurse. I1"m an RN, and I am an advocate
for this bill. 1 think that we should
clean up the City. I think that it is
our responsibility as citizens to clean
up the City. Unfortunately we cannot go
towards the original sources which caused
these problems, which are the gas
companies and the bigger corporations.
And unfortunately we as a society in the
modern day are left with this mess. And
I agree, and I am willing to take my
responsibility to do what I need to do as
a landlord, as a citizen, as a person to
clean up my side of the street and ensure
safe conditions for children and everyone
else In the environment.

I think that the bill is
unfair. 1 think that it is targeted
toward landlords, and 1 think that
everyone in the City should be

responsible for the parameters and
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guidelines and restrictions and whatever
is being asked for this legislation to be
passed.

I hear what you"re saying, that
it"s going to be in steps. | believe
that that is not the appropriate way to
go, personally. | think that it will
cause more difficulty in the long run
going this way. 1 think that everybody
who has lead in their buildings, on their
shoes and anywhere in the environment and
owns that piece of property or item
should be responsible for removing it.

I know it"s a long day. I™m
sorry if I"m boring anyone and it"s
repetitive information, but I"m really
feeling like it is being focused towards
the responsible individuals.

HAPCO has given a lot to me and
I feel necessary and 1 feel obligated to
be here today and support HAPCO, because
they have been a great organization. And
as a single woman, 1 would not be able to

be a landlord without them as a resource
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to go to, and 1 appreciate them. And 1
hear that they want to work with you, and
it sounds like you want to work with
them. And 1 think that this bill should
not be passed. | think that it needs to
go -- | think that it just needs to be
taken off the table and to start from the
beginning and be renegotiated.

Thank you.

COUNCILWOMAN TASCO: Thank you.

(Applause.)

MS. BAILY: Thank you, Council.
I truly appreciate you even staying here
this long to listen to all of us. My
name is Maura Baily and 1 own a couple
apartments houses in the northwest part
of the City. 1 pride myself in providing
decent, affordable housing. All of my
apartments are less than $500, and 1 have
a ministry for women with children. So 1
do totally appreciate protecting
children.

But it is low income. The

tenants are low income, and my profit
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margin is about this much, and if I have
a vacancy, I"m in my pocket. From the
increased taxes, from the maintenance,
from the extermination, from putting in
windows, trying to cement the outside of
the buildings, all of these various
things are taking all of the money. All
of the money is going back Into the
business. So I"m not making practically
anything. And my tenants certainly can"t
afford to pay more. Thelr income, as it
has been said, probably 50 percent of
their income is already dedicated to
housing. So they can"t afford anymore
either. We"re all broke. The City is
broke. And I don"t think that the City
could do this same thing to the PHA
housing, to the schools, to the rec
centers. It"s the same thing. It"s
putting that same burden financially that
we have. |IFf the City had to do that to
the properties that they own, | think
that there would be -- you could see that

that certainly isn"t something that you
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could afford. And we can®t afford it
either.

Many of my notes as well as
many of my predecessors have said have
already been noted, but I do want to
reiterate the fact that those of us who
are legal, who are getting licenses, who
are doing their suitability certificates
and all that, we"re the ones who are
going to comply. Those who don"t are not
going to get these certificates either.

So for those of us who have
decent housing and all of the legal
requirements, we"re still going to do it,
and you still got 80 percent of the
population that -- and I"m just guessing
that figure. 1 really don"t have
anything to support how many landlords
there are that don"t have licenses, but 1
believe that"s been said here today.
There®s so many landlords in this city
who don*t have licenses, and those are
the ones who got chipping paint and who

don"t take care of their properties.
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I just want to make sure I
don"t continue to repeat the things that
other people have said.

There®s been so many good

points that have come out, and especially

the point 1 just want to reiterate, that
even though we could do the testing and
the remediation and more testing, that
next week you could still have the same
problem. So it"s putting a financial
burden on us that really isn"t solving
the problem.

And 1 thank you for your time.

COUNCILWOMAN TASCO: Thank you
very much.

(Applause.)

MR. DAMIS: Good evening,
Councilwomen. My name is Gregory Damis.

I am a past President of the Greater

Philadelphia Association of Realtors, had

more or less over 3,000 agents under my
leadership at that time. 1"m also a

resident of Philadelphia. [1"ve been an

investor since 1982. 1 quit my job as an
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engineer for the Philadelphia Electric
Company to become a full-time real estate
agent and investor. Up until recent
years, it was a decision | never really
looked back on.

I wear several hats. 1"m also
a father. 1°m also on multiple civic
groups. |1"ve passed up a Bike Coalition
meeting this evening, and I"m also
supposed to be at the Creative and
performing Arts Center. |I"m on the Board
there and they®re waiting for me now.

I come with actually bullet
points, which I"m not going to stress
over. 1"m going to actually leave them
for you. What you need to know about
these bullet points is that the facts
that 1°ve stated in these bullet points
came from two sources. One of them is
the Philadelphia Public Health Department
and the second one is the Philadelphia
Citizens for Children and Youth, and 1
believe they"ve testified here. The

information 1 have here 1"ve taken from

304



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

two reports that they have published, and
you can find it on line at PCCY.org, and
one of their reports was a lead paint
report from 2006, Stop the Lead in
Philadelphia, and the other one was the
2007 report. In these reports they talk
about the decline of lead, the licensing,
the Lead Court and the cost of $5,000 to
$25,000 to remediate and get rid of the
lead in a home.

They also say that -- in 2007
they said Philadelphia has made
unprecedented progress. These are from
people that came here and are saying the
progress is not enough. In 07 they said
it was. We see the system as working.

I"m here to represent the Board
of Realtors and the 3,000 members that we
have. What we see iIs an environment
where the income of the investor is down
because taxes have been increased, in
some cases doubled and tripled, and all
of the other fees that you"re aware of,

that you heard today. Because of that,
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it"s bit into their income.

Rents have not been raised at
the same rate. 1If the City decides to
raise taxes by 10 percent, you can"t
automatically raise your rents by 10
percent. For the first reason, you have
to hold out during your lease period. So
we"re paying the new tax increase. We“re
paying the new water/sewer bill. We"re
paying -- which was created recently.
We"re paying the trash bills, which were
created recently and then doubled. Yet
in a lot of cases, we"re locked iInto
leases or we have relationships with our
tenants for very long terms. A lot of
them are older and are on fixed incomes.

At the same time, owners have
found that their equity has been reduced
dramatically. So they"re not a position
to refinance the property or even to sell
it. 1 know as an agent myself, 1"ve
handled at least 30 properties this
year -- | do primarily iInvestment

properties -- where they are short sales,
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foreclosures or situations where the
people are absolutely desperate and
they"re coming to the table. That"s at
least 30 situations, and I"m one man in
the industry and in the business.

Now, on the back end of i1t, 1
have new investors coming In and buying.
However, you have people being hurt. 1

can give you addresses, whatever. 1"m a

perfect example of it. 1711 give you the

first page of my 2010 tax return, and
you"ll see that 1 lost over $68,000.
Sixty-eight thousand was my write-off in
real estate, all of my properties in the
City of Philadelphia. Some of this was
because of the extra expenses that | had
to incur and deferred maintenance that I
have had to try to keep up with because
I"m getting bit away at piece by piece.
The other part of it is because of
vacancies. Commercial vacancies and
residential vacancies have definitely
gone up. 1 had tenants calling me in

2009 saying, I"ve lost my job, I want my
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rent. 1 work for an airline, | don"t
know where my job is going. | had two of
those. The Inquirer had a picture of one
of my tenants on the front in 2009 and he
was a poster child. He worked for a
mortgage company and he lost his job. |
had to evict that man. It took me seven
months. 1 had to store his junk for 30
days. This is why you see all the
frustration of the people that are here.
That"s why they get angry. 1 think they
want to make sure that they"re heard.

I want to thank you also -- 1|
know that you have busy schedules -- for
taking the extra time to hear from us.

COUNCILWOMAN TASCO: Thank you.

(Applause.)

COUNCILWOMAN TASCO: We
appreciate your comments, and we thank
you for thanking us, but that®s what we
do. And we knew that it"d be a long day.
We had a number of people called to say
they wanted to testify, and certainly we

see hundreds of e-mails relative to this
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bill. So we got a sense of that it would
be a long day. And we thank you for
waiting, those of you who have been here
since 1 o"clock. Thank you.

MR. LOVELAND: Chairwoman
Tasco, Councilwoman Reynolds Brown, 1°d
like to thank all of you for your
patience. And, Councilwoman, for the
intent of the bill, 1 thank you.

I do have to, before I say
anything else, 1 got to say, your court
reporter rocks. 1 can"t believe the
woman has been sitting back there doing
her thing so quietly.

(Applause.)

COUNCILWOMAN TASCO: She"s
good.

What is your name?

MR. LOVELAND: My name is Bill
Loveland. 1I"m a native Philadelphian and
I"ve been a realtor here for 40 years. |1
am not a small businessman. | own the
largest Century 21 in Philadelphia. |1

manage 650 units in the City of
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Philadelphia. 1 own several hundred
units. |1 don"t expect you to care about
whether 1"m profitable or not. Frankly,
if 1 make money, 1"m not sending you a
check, except for taxes. 1 don"t expect
you to participate in my loss.

But I"m very concerned as
someone who has been involved in selling
real estate to First-time home buyers in
Philadelphia for four decades, to
investors who are mostly small investors
that are even smaller than the people
you"ve heard from today. The last lady
who was a nurse who lives on top and
rents the bottom, that®s a lot of the
people 1"ve sold to over the years.

This sort of situation is very
difficult for them, and because of the
financial reverses that the City -- we"ve
all felt over the last several years,
many of them are challenged to keep their
properties operating and keep them
operating properly. They"re struggling.

For them to feel that they are singled
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out, though I understand you need to eat
the elephant one bite at a time, the
perception still is that the Philadelphia
investor, the small landlord, is a
beleaguered animal. They feel under
siege.

Look, 1"m a landlord in this
city. | don"t agree with everything that
was said by my colleagues, but I do feel
their pain, and 1 could feel even when
they were saying things that 1 felt were
inappropriate, 1 could understand the
frustration that brought them to say
those things.

But as a professional selling
real estate in Philadelphia, 1"m really
concerned. If my small landlords are
faced with another, what they consider,
another hurdle, I"m afraid we start
getting to a tipping point. Not that the
one thing by itself is so big, but that
it slides on the back of everything else.
I mean, you heard people here talking

about totally unrelated issues that they
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perceived as financial burdens that have
been over the past several years. So now
your small investor is faced with only a
couple of options. It"s not necessarily
my option. It"s their options. They can
raise their rent, because they can"t
afford to be in the red. If they"re iIn
the red -- and I*ve been selling
foreclosures in Philadelphia for 23
years. | represent, though 1"m not
speaking on their behalf today, Fannie
Mae, Freddie Mac, GE, Bank of America,
many, many lenders. 1711 sell personally
Just as an agent this year about 124
closures in the City. The biggest
section of those new foreclosures that
I"ve seen were iInvestors that are
abandoning properties. They"re just
walking away from their rentals, because
they"re not getting the rents they
thought or they"re caught in a vacancy
for too long. And I"m scared as a
proponent of Philadelphia real estate

that this bill, as well-intentioned as |
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it is, as It is crafted, even though I
recognize that you"re still working on
the bill, that right now if it were
passed might be that tipping point, that
iT you were to postpone the passing of
the bill for a long enough period to
continue the terrific work you®ve been
doing with HAPCO and perhaps GPAR and
some of the other organizations that are
stakeholders, you might be able to bring
it out in a manner that would not be
negative to this small investor group.
That"s one.

(Applause.)

MR. LOVELAND: Thank you. 1I™m
glad the people that thought 1 wanted to
kill kids left.

Anyway, the other thing that
concerns me i1s, you had a gentleman here
who spoke about vacancies. Adding this
additional piece will extend the time
that we have vacancies. My partner and 1

no longer put copper in houses in
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Philadelphia. We use something called
PET because it"s plastic, because junkies
don"t break in to steal plastic. They
break in, but they leave after they see
that it"s there.

Sadly, in Philadelphia in areas
where there should not be that challenge,
vacant houses mean that people break in.
During the winter, homeless people break
in. Kids and junkies break in all the
time, and sadly, they eat, urinate and
defecate iIn the homes without regard to
the plumbing, creating health hazards for
the homeowners right around them. And
the landlord doesn®t always know right
away -

Even worse, during the winter
when people break in, they"ll start small
fires in an effort to keep warm, and that
Ccreates a danger to the homeowners as
well. 1 think these dangers, though they
haven"t really been addressed this
evening, are very, very real dangers. We

deal with them as realtors handling
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foreclosures. We deal with them as
landlords handling vacant properties, and
I would implore you to try to make this
process as streamlined as possible so
that we can reduce those vacancies,
reduce the dangers to neighboring
homeowners as well as the potential loss
for the landlords in the City.

So I"m not asking you not to
pass this. 1"m just asking you to please
extend the timeframe and continue -- 1
mean, you guys have really started to do
some wonderful work with HAPCO. Just let
it reach a full arc. It"s been two
years. It wouldn"t be terrible if it
were another few months.

And thank you so much for your
time today.

(Applause.)

COUNCILWOMAN TASCO: Thank you
very much. We appreciate it. We
appreciate the fact you sat there all
day .

MR. LOVELAND: Thank you.
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COUNCILWOMAN TASCO: Next, sir.
Would you want to come to the table, too.

MR. WALSH: Good evening,
Commissioner. My name is James Walsh.

COUNCILWOMAN TASCO: 1 got your

MR. WALSH: 1°d like to thank
you for the opportunity to speak today to
discuss this matter. It"s pretty much
been covered by everyone today, their
concerns on the issues that are before
you today. The lead-based paint issue is
a serious one, and we do look to protect
all children. And the issues that have
arisen regarding the inspections and the
cost of the inspections are a great
concern to all the landlords that were
here today.

I have a number of properties,
some that we purchased from HUD years
ago. And when you used to purchase them
from HUD, you did get a certificate that
told you the property was lead free.

However, lead free doesn"t mean lead
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free, because some of those properties

over the years have been tested again and

they had lead again. So a lead-free

property is not a lead-free property, and

the costs continue to pile up every time
a concern is raised over the issue. The
costs are very high and it could be very
damaging to the income of an iInvestor on
a property.

I don"t want to beat a dead

horse and sit here and go over everything

that everyone else has said, but 1 did
want to show up and express my concern
over the issues for the inspection, the
testing of the property and how this is
handled with the bill.

I also had concerns about the
specific targeting of landlords on this.
You know, we*re all concerned about the
children. The children in these homes
are out of the homes for eight hours a
day in schools that are 50 to 80 years
old, which we all know contain lead.

Property that*s lead free, a student
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could go there or a tenant could go
there, a child could go to the school, be
infected or covered with the lead dust
that they bring home and end up having
high elevations of lead. After the
testing of the child, they don"t go to
the school, they go to the tenant®s home.
So that burden also falls on the
landlord.

I just think this is too
specific on the landlords. | think the
problem is a lot bigger than what we"re
addressing, and 1 hope you would consider
expanding this to cover the greater part
of the City rather than just rental units
that landlords own.

COUNCILWOMAN TASCO: Thank you
very much.

MR. WALSH: Thank you.

(Applause.)

COUNCILWOMAN TASCO: Next.

MR. TURNER: Good evening,
Councilwomen. Thanks very much for the

opportunity to speak and especially for
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your patience this evening. My name is
Justin Turner. 1"m a Ffounding partner of
Brownstone Apartments. For those of you
who are not familiar with us, we purchase
blighted properties throughout West
Philadelphia and Germantown and perform
high-end renovations on them. We rent
these properties and also provide
financial literacy coaching, credit
repair assistance and homeownership
coaching for free to our tenants.

There®s a waiting list for our properties
in both neighborhoods.

In 2011, we have spent over two
and a half million dollars on the
revitalization of 43 houses in West
Philly and Germantown, and we were
planning on spending more than that in
2012. 1 say "were planning"” because if
this bill passes, we will be forced to
seize operations in these communities and
focus solely on higher income areas.

The important thing to

understand about this legislation iIs that
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it only affects the landlords who follow
the rules. It does not affect the
slumlords. Only 25 percent of landlords
in Philadelphia obtain a rental license,
and the numbers are much lower than that
in the neighborhoods in which we operate.
Our company is already at a huge
competitive disadvantage to the
slumlords. We pay for our rental
license, business privilege license, BPT,
NPT, fire alarm monitoring, alarm systems
inspections and fire extinguisher
inspections. The slumlords don-t.

Having to pay for all of these things
while our competition does not puts us at
a huge disadvantage.

That®"s the great irony of this
bill, it only affects 25 percent of
landlords, the ones who play by the
rules. A landlord who doesn®"t bother to
get as a rental license sure as heck is
not going to get a lead paint test.

The only people doing lead

testing will be the landlords with rental
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licenses, who in general are the
responsible landlords with properties in
good condition. You"re not going to
catch any of the slumlords. In fact,
you"re going to help them by putting all

of the good guys out of business. The

inevitable result can be summed up in one

word, and, that is, blight.

Our one company has renovated
43 properties this year in low-income
neighborhoods. So that is not much by
itself, but collectively with all of the
other responsible landlords here, we
represent the primary stabilizing force
in the low-income communities in
Philadelphia.

(Applause.)

MR. TURNER: We dwarf the CDCs
in the City in terms of the
revitalization efforts.

The homes that we renovate are
filled with mold, cracking paint,
asbestos, roaches and mice, and there"re

often people living in these abhorrent
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conditions when we purchase these
properties, but you®"re not going to catch
any of those slumlords, those owners,
because they"re operating underneath the
radar .

I left a lucrative career in
finance to build business that would help
the City that 1 love and serve the
communities that most need help. This
bill as written will put an end to that.
It will prevent tens of millions of
private investment dollars from flowing
into the neighborhoods. It will destroy
hundreds of jobs, and it will prevent
hundreds of blighted houses from being
restored. It will hurt, not help, the
overall health and well-being of
low-income Philadelphians.

So 1 will implore you to take a
close look at the practical implications
of this bill and find a more reasonable
way of dealing with the lead paint issue.

Thank you very much.

(Applause.)
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COUNCILWOMAN TASCO: Thank you
very much.

Who is next? You want to come
to the table. Miss, are you going to
testify and gentlemen? Are you all going
to testify.

MR. ROOKLIN: Yes. My name is
Neil Rooklin and 1 thank you, Council,
for your patience in giving us this
opportunity.

I want to bring up an economic
point that hasn"t been addressed here
with the way the bill is written. One of
the mainstays of the Philadelphia
economy, of course, are the universities
and the medical schools and the graduate
schools, and the lifeblood of those
institutions are their students. The way
this bill is written, 1 want to describe
how these students rent.

I have 100 tenants, 80 of which
are students. | rent those houses in
February, March, April and May. The old

students clear out sometime in June and
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July. The new students come in In June
and July. We only have a week or two to
get the property maintained, painted and
cleaned.

The idea that, again, as it"s
written we have to go to a certified lead
inspector and submit the results to a
lab, we all know that the backlog is not
going to run days. It"s going to run
weeks or months. So we write our leases
before the summer. We have dates. We
take our deposits. The way this bill is
written, we could not rent a property
until we have a certification. So we"re
done. We"re finished. Nobody can move
in in the summer. And, by the way, that
also includes a lot of parents with
school-age kids who -- a tremendous
amount of the rental properties in this
city are based around summer, thousands
and thousands. So economically speaking,
we"ve talked about four or five, six
hundred dollars to pay for the

certification, perhaps again for the
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recertification. This iIs a tremendous
economic burden, but what I"m describing
today is lights out. You"re finished.
IT you can*"t rent thousands of units
between June and August, you“re done.
The kids have no place to live. 1 don"t
think the universities are going to be
happy about this. The grad schools are
not going to be happy about this. 1 rent
to 50 medical school students, PCOM,
Drexel. You know, where are they going
to live? They"re going to go over to
Lower Merion, cross the border. They
couldn®t get into these units during the
summer .

So I understand from talking to
the Councilwoman that there are
amendments and some of these issues have
been addressed, and hopefully so. But
economically speaking, this is an
incredible disaster.

Thank you very much.

(Applause.)

COUNCILWOMAN TASCO: Sir, what

325



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

is your name again?

MR. ROOKLIN: Neil Rooklin.

COUNCILWOMAN TASCO: Okay.
Thank you.

Next. Thank you.

MS. WEBB: My name iIs Renee
Webb and 1 am a typical mom-and-pop-run
organization. My husband is the pop and
I"m the mom. 1 do the paperwork. He
does the fixing. And I am a passionate
landlord, just like the rest of everyone
who spoke here today. I was born and
raised in the City, and, in fact, my
first rental property was the home I grew
up in in South Philadelphia that I grew
up in, and it was built in the 1880"s, so
I"m sure it has lead-based paint, but we
just keep i1t contained. We"re always
painting.

Because this is my livelihood,
I have to be compliant. | have to take
care of my tenants. 1 can"t allow
peeling paint. And every license, every

tax, whatever, | am taking care of.

326



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

There are laws on the books
already on the federal level for
lead-based paint. My booklet that 1 give
out to everyone is written by the EPA,
and I had given it to Mr. Seward when he
was talking for representing HAPCO, and
that went up to all of you. That booklet
tells tenants how to behave. Page 7 is
the procedures outlined very simply on
how to keep your units clean. |ITf there"s
a problem -- and 1 know this was brought
up before. If there"s a problem, they
must come to the landlord. But a lot of
times it is the tenant, but we do need to
know what to do, and the biggest thing is
soap and water and wipe sills, wipe the
doors down. And 1°ve put in new
windowsills, new everything to keep
everything compliant.

The other problem is, it"s the
tenants use old furniture, old toys,
wooden toys. The kids chew on that.
Well, guess what? That"s lead-based

paint.
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Now, 1 hear the bell going off
and 1"m going to just make two more
points.

Unfortunately right now we are
reactive, reactive because when the child
comes in and iIs tested, they then go back
and have to go back to the home. OFf
course they should go back to the school
or wherever else the child goes. That
cannot be helped unfortunately with this
bill. We need to educate. We need to
educate. Our parents should act. There
should be a PR expanded event by the City
on how to do 1t. Give it out iIn the
schools so that they take it home. Give
these pamphlets out. It"s easy to just
copy all these pamphlets.

And then my final note is,
during this long day a memo was sent to
me -- was passed to me rather on
Councilwoman Reynolds Brown memo. Now, |1
understood that HAPCO as the organization
had spent $40,000 on an economic impact

study and i1t was done by Anderson, who --

328



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

that"s the company the City of
Philadelphia uses as well.
Unfortunately, unless I"m wrong here,
there was no data from this impact study
included in the memo that was sent to all
of City Council. And this is the memo
I1"m talking about that you all know
about. And my understanding is that
there should have been some fiduciary
responsibility to report this study by
Council Brown to say this to everybody,
that there is negative financial
reporting in the study that HAPCO did.
Is there a reason why that wasn"t
included in your paperwork?

COUNCILWOMAN BROWN: Forgive
me. You"re asking about a document, a
study?

MS. WEBB: Yes.

COUNCILWOMAN BROWN: That would
not be included in a bill.

MS. WEBB: No, not in the bill,
but In your memo.

COUNCILWOMAN BROWN: Forgive
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me?

MS. WEBB: In your memo. | had
a copy of memo. When I looked through
it, it wasn"t in there.

COUNCILWOMAN BROWN: That was
an internal document 1 circulated to my
colleagues.

MS. WEBB: Well, 1t was given
to me that it was not brought up, and if
we paid money for it, we need to have
everything out in the open from all
sides. That"s all 1 ask.

But, please, 1 feel -- it"s my
two cents, but I feel you have to table
this bill. You have to go in other
directions. You have to educate and,
yes, help out the children that are
diagnosed with lead poisoning, but don"t
attack the landlord. The landlord is not
the one who causes it.

Thank you.

(Applause.)

COUNCILWOMAN TASCO: All right.

Thank you.
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Next.

MR. BIVITO: My name is Steven
Bivito. Ms. Reynolds, 111 probably be
giving you a call. 1711 have some more
things to tell you on the phone. 1"m not
a good speaker. A lot of people get
nervous.

But everything everybody said,
I just was going to repeat it, but I™m
just trying to sit here to think of
things. I have no notes. 1 just got
notice from HAPCO yesterday. 1 called
up, and they said, yeah, come on down and
support HAPCO. So I™"m all for that.

And everything she just said,
the other guy said, about 20 minutes ago
a woman said she"s broke, the City is
broke and everybody is broke. I just
heard two weeks ago we"re going to go in
the second Great Depression maybe. So
it"s not fair to just go after the
landlords. We have our problems too,
everybody. 1 mean, it"s not our fault.

I definitely gave my share of
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money to the City of Philadelphia. 1™m
still going. Water bills, thousands of
dollars. 1 can show you records, checks.
Taxes I fTinally caught up on. Now I got
to hit some water bills.

I could say a lot more, but
sorry if 1 just beat around. But the
main topic -- the word that we heard all
day, seven hours, is children. So try to
jJjust concentrate and keep your mind what
this big thing is about, children. 1
mean, the gentleman that just sat next to
my right, he sounds like he rents out to
medical students, he said. 1 do that
sometimes. My other tenants are PHA
Section 8. Children are there. 1 keep
that safe. But let"s say if | put an ad
on, house for rent, and If someone comes
out and looks at the house and if 1 take
a tenant whose 16 years old or older,
adults, can we just put the attention on
only the houses where the children will
be moving into? Can you find out

something like that? That way, there®s
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less pressure on all landlords, you know,
or —- there"s got to be a good way to
even think about it. There"s got to be a
good way here. But It just seems like so
much pressure on landlords. We"re good
people. Again, we pay our bills around
licenses and -- 1 could say a lot more,
but strong support, everybody, what their
saying. And just sit back and think
about it. Everybody is angry today, and
I"m fired up. Believe me, 1"m quiet, but
1*11 probably call you again. 1 tried
to, you know, be cool about it, but as 1
walk out this door, I"m going to be
thinking of more things I wish 1 could
say right now, but 11l do the best 1
can.

I think everybody here is
pretty good people, you know. They pay
their bills. They keep their place -- as
far as me, when 1 get old and retire, all
I got is my properties. I1"m a small-time
investor. That"s going to be pension. |

didn"t work for 30 years like my dad did.
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One day 1711 sell them. That"s all 1 got
to live on. So | want to try to do the
right thing. And, you know, people are
serious. We"re under bad times right
now. People live on the edge, and I know
people in the union, they bring guns in
and shoot people. | mean, the people are
under pressure today. They“"re losing
money, and it"s not no joke no more. So
be careful. Think about everybody.
They"re really hurting. So it's a
serious thing and it"s everybody"s
livelihood, you know.

111 give you a call,
Ms. Reynolds. | have more.

Thank you.

COUNCILWOMAN TASCO: Thank you
very much.

(Applause.)

COUNCILWOMAN TASCO: Next.

MR. CROPPS: I guess I™"m the
last Mohican.

COUNCILWOMAN TASCO: No. Two

more guys over there.
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You have two minutes, Sir.

MR. CROPPS: Two minutes, huh?
Everybody else went pass their time.

Well, thank you, Madam
Chairwoman. First let me introduce
myself. 1 would like to thank both you
Council -- everyone on Council for
allowing me to speak today. And if 1
offend anyone by what | say, it is never
my intention to do so.

COUNCILWOMAN TASCO: Then don™"t
do 1t.

MR. CROPPS: I would like to
address the legislation that --

COURT REPORTER: Can you say
your name, please?

MR. CRAPPS: Oh, my name is
Crapps, C-R-A-P-P-S, Habeeb or Wolf
Crapps. | represent a company called
Nahab Properties, LLC, and our company 1is
a small company and basically we"re
minority owned, we"re female owned and
we"re disabled veterans owned. We"re

real estate wholesalers. We assign
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contracts, and what we do is, we try to
provide houses for homeless veterans.
That"s our main thing, is looking out for
the veterans, because no one else is. We
have over 500,000 veterans that are about
to come home from lraq, lran and other
places like that, and the veterans are
already assessed with 20 to 30 percent
PTSD. IFf they"re married, male and
female, when they get home, by the time
wife or the husband notices the signs and
symptoms of PTSD, they will be homeless.
There is not many people out there that
want to provide housing for homeless
veterans, but that®s what we do.

But this bill will definitely
hurt us. Not only are we trying to
provide houses for homeless veterans,
we"re also employing veterans. Not only
are we employing veterans, we"re
employing veterans that"s been assessed
with PTSD, and we"re also working with
the Disabled Veterans Association.

Not only that, we"re pulling
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some of these drug dealers out on the --
out from the corners that feel that their
only option to make a living is to sell
drugs. So we"re trying to tell them that
there is another way that they can make a
living. And we"re also pulling some of
these shooters out that have the money
that are selling drugs to say, Look, this
is what you need to do. As opposed to
saying, Stop what you"re doing, 1 have to
be able to provide them with an option,
and the option is buy this shell over
here that doesn®t have a roof and doesn®t
have floors. Go ahead and take that
money, Fix it up, put somebody in there
and use that money to go take another
property. That way, you don®"t have to
sell dope no more. That way, our
veterans will have a home and have places
to live.

It costs us a lot money to fix
up these properties. 1 recently had a
property at 5859 Walton Avenue and 1 had

to wait seven and a half hours for the
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18th Police District to come after |1
filed a report because somebody came in
and took out the washing machine, the
dryer and refrigerator when | was around
the corner on Pemberton working on
another house.

Every house that we work on, 1
work on them as if 1™m going to live in
them myself. That"s the way 1 do -- so
safety is always an issue. It"s always
an issue for me.

My background is a "'dustoff"
for an aviation medic. Not only that, 1
am also certified as an OSHA 500, and I™m
also certified as far as EPA is
concerned. So I know what to look for.
I know what to take out.

So please don"t penalize us by
making us have some additional financial
burdens. We"re trying to produce jobs.
We"re trying to produce houses. We need
your help. And everybody that we hire
that is on our team of Nahab Properties,

LLC, we also make sure that they vote as
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well and we make sure that they“re
registered voters, and we do vote, you
know. But we need help from you.

That"s all 1 have to say.

COUNCILWOMAN TASCO: Well,
thank you very much.

MR. CRAPPS: Thank you for
allowing me to speak.

COUNCILWOMAN TASCO: Thank you.

(Applause.)

COUNCILWOMAN TASCO: We
appreciate your testimony.

Sir.

MR. MAUER: Hi. My name is
Carl Mauer. 1 live in the City and 1
also have a rental property in the City.

While none of us are disputing
the decided intention of this bill, 1
think the idea that i1t"s actually going
to solve the problem should have been put
to rest at this point already and that it
will actually in fact tend to exacerbate
living conditions and will lead not to

simply the decline in population,
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revenues and inequality that has been
occurring for quite some time.

I am saddened and frustrated
that you chose to take the amount of time
you took to look at a bill, craft a bill
and then involve a major stake player in
it. That should have been right up
front. You should be including everybody
if you want to solve the problem. IFf you
really want to look at and show that it"s
not about landlords, why don®"t you start
eating the elephant by one day at a time,
one thing at a time by starting with
City-owned property.

(Applause.)

MR. MAUER: Philadelphia
schools, recreation centers, housing and
all the City-owned buildings if you“re
serious about this.

When you show you can do it, we
will be happy to partner with you, but we
want you to feel what we"re feeling now,
which you aren®t right now.

I live and have spent most of
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my 52 years iIn Philadelphia and have seen
taxes rise and services curtailed. 1
have watched in angry bewilderment as
City Council after City Council makes it
more and more desirable to flee rather
than invest and live in Philadelphia.

IT your goals are to increase
homelessness, have more vacant and
abandoned houses and lower tax revenues,
by all means, vote for this bill. If you
really want to move the City forward,
work with those who want, desire and need
this city to be and do better. Recognize
that what you do has real-world and life
impact. Whether it is the current issue
or any other, do the necessary due
diligence before you start taking action.
That means talking with and listening to
all affected parties, evaluate all of the
information and then base your actions on
the greater good of all.

(Applause.)

MR. MAUER: While there are

some bad landlords, the vast majority are
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not. Stop responding to the good --
start responding to the good instead of
reacting to the bad. Then we can
collectively work for a better, safer,
more prosperous city, one in which people
will desire to call home.

Thank you.

(Applause.)

COUNCILWOMAN TASCO: Sir, do
you know for a Ffact that the Councilwoman
did not begin with your organization, an
organization? Do you know that for a
fact?

MR. MAUER: You stated it in
your opening thing.

COUNCILWOMAN TASCO: No, we did
not.

MR. MAUER: Ask the court
reporter.

COUNCILWOMAN TASCO: Knowing
Mrs. Blondell Reynolds Brown, she"s been
working on this bill for two years and
has been involved --

MR. MAUER: And when did you
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invite HAPCO iIn?

COUNCILWOMAN TASCO: I don"t
know that, but 1 know HAPCO was involved.

MR. MAUER: She said earlier --

COUNCILWOMAN TASCO: But the
bill was not prepared to -- wasn"t being
prepared to be passed. She brought them
in.

MR. MAUER: Then who were you
talking to then?

UNIDENTIFIED SPEAKER: And
where did she go?

COUNCILWOMAN TASCO: She-"s
right here.

MR. MAUER: Who were you
talking to between the time that you
decided to create a bill and when you
started talking with HAPCO?

COUNCILWOMAN TASCO: She"ll
have to answer that timeline.

COUNCILWOMAN BROWN: Yeah 1 can
answer that question.

COUNCILWOMAN TASCO: She can

answer that timeline.

343



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

COUNCILWOMAN BROWN: Good
evening, sir.

MR. MAUER: Good evening.

COUNCILWOMAN BROWN: And your
full name i1s?

MR. MAUER: Carl Mauer.

COUNCILWOMAN BROWN: This 1is
the way we do business in this office.
We introduce a piece of legislation. We
invite all sides to the table.

MR. MAUER: Okay.

COUNCILWOMAN BROWN: The
advocates were invited to the table and
members of HAPCO and various apartment
associations were invited to the table.
HAPCO --

MR. KRIGMAN: When?

MR. MAUER: When?

COUNCILWOMAN BROWN: Please
allow me to answer this gentleman®s
question. You"re welcome to come back to
the floor if you have something to say.

Madam Chairwoman said no thank

you, we don®"t need you to come back.
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(Witness approached witness
table.)

MR. KRIGMAN: Correct me if I™m
wrong, Mrs. Reynolds --

COUNCILWOMAN BROWN: 1 would
like to answer this gentleman®s question.
111 be happy to address you off the
record when we move on this bill.

I met with HAPCO. HAPCO asked
me to wait before even having a hearing.
They asked me to give them two months to
produce a report as it relates to this
bill and the status of -- allow me to
finish my answer.

MR. MAUER: Okay. 1 didn"t say
anything.

COUNCILWOMAN BROWN: 1 waited
not two months, not six months, not nine
months, but 12 months because they asked
for that. We were respectful of that.

We took no action until we got that
report.

All me to finish.

We then had a hearing. All
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throughout that period, we"re In constant
conversations with members of the
landlord community, the apartment
community and the advocates. Every
single step of the way. We then had a
hearing. Offline iIn speaking with
advocates and members of your community,
I was asked to, Could you please not move
the bill out of committee, because
there®s still so many concerns around the
bill.

I made the decision that we
would Beave the bill In the committee.
Could 1 have moved the bill out of the
committee? Absolutely yes.

All me to finish.

So we left the bill in the
committee so that dialogue could continue
every single step of the way. And then
multiple members of the community that
you come from, who can tell you that we
met multiple times in this room across
the hall and upstairs in my office, more

than a half dozen times.
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MR. MAUER: So --

COUNCILWOMAN BROWN: I am not
finished.

They then came back with
recommendations, because help us make a
better bill. We don"t believe to be that
we are the know-it-all. Things really
only get better when you have dialogue.

MR. MAUER: True.

COUNCILWOMAN BROWN: And they
offered recommendations to this bill.
When we move into the public meeting, you
will see that we plan to adopt and amend
three of those four recommendations from
your community, sir.

So we"ve been thoughtful, we"ve
been fair, and we"ve kept this dialogue
open every single step of the way. So to
insinuate that we haven"t been any of
those things 1 find offensive.

MR. MAUER: So you"re telling
me that you did not meet with any
advocates for the bill before you met

with HAPCO?
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COUNCILWOMAN BROWN: The
trigger for me for this bill was an
article 1 read in the newspaper about the
Washington, DC experience.

MR. MAUER: Okay.-

COUNCILWOMAN BROWN: And even
if I did, 1 can speak with whomever I
want when it comes to passing a piece of
legislation In this body.

MR. MAUER: That"s true, but
you"re not involving all stakeholders at
the same time.

COUNCILWOMAN BROWN: We
disagree, sir.

MR. PINCKNEY: Excuse me for
butting in, if you don"t mind,
Councilwoman.

The Councilwoman did give us
time to find a company to do an impact
study. When the bill first came out, we
met with her. We asked her -- we told
her we want to do an economic impact
study. It took longer than we thought it

would because a lot of the companies we
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went to did business with the City and
would not do business with us doing that.
We even went to University of
Pennsylvania, Temple, Philadelphia
University. None of them would do the
study for us. We finally found a company
in Michigan. That"s who did our impact
study, and the Councilwoman gave us a lot
more time than we originally asked for.
She®s -- whoever else she talked to, as
she said, we have no idea, but she did
what she said she would do, and we
appreciate it.

COUNCILWOMAN BROWN: Thank you.

(Applause.)

MR. MAUER: My apologies.

COUNCILWOMAN BROWN: Apology
accepted.

COUNCILWOMAN TASCO: Thank you
very much. Sometimes you get a little
misinformation and you just don"t want to
listen. So now -- that"s why 1 had to
bring it up, let her answer, because I

know for a fact she"s been inclusive in
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this process for a long, long time.
We"1l take some abuse, but we"re not
taking a whole lot of abuse.

Go ahead, sir.

MR. LEVY: Good evening,
Councilpeople.

COUNCILWOMAN TASCO: Thank you.

MR. LEVY: 1°m happy to be able
to address you, and | appreciate your
listening.

I"m not going to repeat
everything that"s been said. [I"ve been
here since 1:00, and you have and there"s
been a lot that"s been said, and 1"m not
planning to repeat it. 1 would like to
address certain narrow aspects of the
lead-based paint issue.

COURT REPORTER: Can 1 have
your name, please.

COUNCILWOMAN TASCO: State your
name for the stenographer.

MR. LEVY: I"m sorry. I™m
Robert Levy. 1"ve lived in Philadelphia

since 1967. I grew up in a house with
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lead-based paint. 1 brought up two Kids
in a house with lead-based paint. 1"m a
small landlord. 1 have a number of
properties that I"ve renovated.

First, there was a
misconception. There®s a booklet that"s
handed to each tenant -- or let me
backtrack.

What 1°d like to say is that a
successful tenancy involves a partnership
between the landlord and the tenant, and
I think in order to address the
lead-based paint issue more effectively,
we need to build on that relationship.
And I have a kind of proposal, which is
that right now the landlords are
responsible for giving the tenants an EPA
booklet that says how to deal with
lead-based paint, and there"s a $10,000
fine for not doing that. So 1 think that
most people do it.

Now, my proposal is that we
build on the information in the booklet

on how the tenants can live in a house
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with lead-based paint, build on it by
having specific training courses, maybe a
specific training module that the tenants
need to complete, and the landlord has to
have the results on file, and building on
that aspect of things so that the tenants
are equipped to deal with whatever
lead-based paint issue they find in the
apartment, if there is one. That"s
different from inspecting it and saying
there isn"t one.

The reason 1 propose that is
that the inspection can -- on Monday
there can be no paint and on Tuesday
there can be lots of paint.

The second thing is that one of
the specific training things that tenants
could be taught to do is -- I also happen
to have the EPA certificates for
renovating buildings with lead-based
paint. There"s a card that is part of
the procedure, and one of the final steps
in the renovation is you wipe down and

you compare it to the card. The City
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could require that card to be posted iIn
the apartments, and the tenants can be
shown how to wipe the windowsill once a
week If they so desire. And there®s lots
of other specific items that could be
included in a training course that would
be low cost and that would eliminate some
of the lead-based paint hazard that
exists in the buildings, or at least
alert the tenants. The tenants could
then -- they would need some sort of
support. They could all the City. They
could call L&l. They could file a
complaint. They could do lots of things
to deal with it, but I think part of the
issue is that the reason that -- one of
the reasons the kids are in trouble is
that the people living in these buildings
are not aware of how to deal with the
existence of the lead-based paint.

That"s all I"m going to talk
about. So that"s it.

COUNCILWOMAN TASCO: Thank you.

(Applause.)
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COUNCILWOMAN TASCO: Are you
our final witness? Is there anyone else
here to testify?

(No response.)

COUNCILWOMAN TASCO: Thank you.

Are you done?

MR. LYNCH: 1 think I am. My
name is Mike Lynch. 1I"m a landlord and
I"m also a certified lead paint
renovator. 1"ve got my little
certificate right there.

COUNCILWOMAN TASCO: Proceed,

please.

MR. LYNCH: I"m here to testify

against the bill.

COUNCILWOMAN TASCO: We figured

that.

(Laughter.)

MR. LYNCH: You"re making me
waste time here.

I thank you for your patience.
It"s been a long day.

COUNCILWOMAN TASCO: 1t sure

has.
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MR. LYNCH: 1 raised to
daughters in a house that would not pass
the lead paint certification bill. 1 did
not know that there was lead in the house
until they were old enough so that it
didn®t matter anymore. My woodwork is
all covered iIn lead paint that®s never
been encapsulated. My kitchen cabinets
are painted in lead paint that®s never
been incapsulated. My oldest daughter is
23. She"s just graduated from Bryn Mawr
magna cum laude. | suppose if she hadn"t
had any lead paint influence, she might
have done summa, but | don"t know that
that"s necessarily -- the point I™m
trying to make, which is that there"s a
strong indication that people who live in
houses that have lead-based paint are
going to have children who are terribly
affected by this, and you need to
understand that there"s not a direct
correlation. You can say the children
who have lead poisoning often live in

houses that have lead paint in them, but
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that does not mean one causes the other.
The correlation is there. The cause and
effect has not been shown.

The second point 1°d like to
make is that I*m a landlord in
Philadelphia and I rent to students that
come in from around the country and in
from Philadelphia, and they don®t need to
be protected. So this law would
basically involve me spending money to
offer no basic protection. So it"s a
cost that has no benefit.

And the final thing 1°d like to
say is, there was a doctor here today
made reference to the new epidemic, and
he mentioned that the standards are about
to change. 1 remember when I first found
out about lead paint -- lead poisoning,
excuse me, that the standard for lead
poisoning in children was something like
2.5, and everyone was very grateful that
they had achieved the level of reducing
the lead poisoning level in children so

that there was no longer an issue
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anymore, so they decided to lower it down
to 0.1, and now that"s the new standard,
until when they change it again and there
will be another new standard as to what
is dangerous for children.

And the point I guess | mean to
make here i1s that there iIs a certain
amount of lead that you can®t do anything
about. People who would like to see it
100 percent gone, it"s in the streets,
it"s in the yards and it is in the homes.
We do what we do to make sure that is not
there. The best thing to do is to wipe
and clean and keep the houses clean and
keep the children well fed so that
they"re not chewing on things out of
hunger. This law doesn"t address that.

Thank you.

COUNCILWOMAN TASCO: Thank you.
Thank you very much.

(Applause.)

MR. ZASLOW: Madam Chair, if 1|
may not leave the record in the state

that it was at the last moment. Darrell
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Zaslow.

I want to make it clear that
this is the fullest and fairest
opportunity for comment that we have had
the pleasure of experiencing with this
City Council, this Committee, with
Council in general In my 33 years of
representing HAPCO. 1 want to --

(Applause.)

MR. ZASLOW: And to the HAPCO
members who are here, yes, it"s true, the
Councilwoman didn"t call us on the phone
first to find out how we thought lead
paint should be eradicated, and she
doesn"t have to do that, but she pretty
well called us second and had the openest
door available that we are so greatly
appreciative of. We hope the bill comes
out our way.

Thank you very much.

COUNCILWOMAN BROWN: You"re
welcome.

(Applause.)

COUNCILWOMAN TASCO: The Chair
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recognizes Councilwoman Sanchez.

COUNCILWOMAN SANCHEZ: 1 want
to make some comments. Councilwoman
Blondell Reynolds Brown has worked so
very hard on this very important issue
that she"s very passionate about. So I
want to thank her and all the
stakeholders, the real estate community,
the Apartment Association, HAPCO and
everyone.

Every time we"re tasked with

legislating anything, there®s always this

run to businesses will close, everybody
is going to leave the City. In fact,
this mortgage crisis shows us that the
rental community is not only going to
grow but could prosper.

What we"re doing today here --
and we"re concerned about the market. |
think this Council has been very
responsive. We passed business tax
reform that is going to save many of you

over $26 million, small businesses, the

small guys that were here today who spoke
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by theilr concerns. So we are concerned,
and we do want to make this city business
friendly. As Chair of L&l, we"ve
improved services in L&l, and there®s
still more to be done.

I wanted to correct some
issues. We talk about vacant land and
vacant properties. There are about
40,000 vacant structures that | hope to
be part of an Administration that
continues to find ways to revitalize
them. We have land bank legislation that
we"re looking at to expedite that. The
City owns less than 10,000 of those
structures. Even though those vacant
structures are our problem, because
people look at them as our problems,
we"re not the only owners of those
facilities. 1 think that"s important
that we do that.

My Council colleague is going
to present amendments that she"s allowed
us on the Committee to have input and

dialogue with her as we"ve talked to the
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stakeholders in the room through our own
conversations that I believe allow for a
delayed implementation and for the
discussion to continue. Legislation is
not the end of the conversation, and It"s
not even the beginning of the
conversation when we do that.

What this legislation proposes
to do is to set Philadelphia with a
standard, and many in the advocate
community would say the lowest standard,
given what we all know to be a serious
problem. To ensure that people are
following the federal standards that
you"re supposed to be meeting anyway,
this is a mechanism by which the City can
begin to track and make sure that people
are following those City standards. So
this is not the City overstepping its
bounds, but creating a way for us to
track this.

I think we agree with everyone
that we can do more, that this

legislation probably does not go far

361



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

enough. 1 think this Philadelphia City
Council is committed to working with our
stakeholders at the state level to get us
enabling legislation that allows us to
deal with the problem at a broader level,
with remediation, with tax break cuts and
all those things that people talked
about, because ultimately we want to get
to full compliance and we know there®s a
cost impediment to that.

So all of us, the advocates and
folks who understand this issue, we"re
willing to continue to work with HAPCO
and everybody else at the state level to
make sure that we can do that. We have a
real interest, because we do want our
recs and our parks to be safe. We do
want our schools to be safe. We do want
PHA to provide a safe environment.

As someone who was poisoned by
lead, | can attest to the importance of
making sure that people have the
information. My mother, because of her

language limitations, was not aware of
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what was going on with me. Fortunately
it was detected when | was three years
old. Some may say that®"s a problem,
because imagine if I had not had any
problems before.

But we agreed on a lot of
things this afternoon, and 1 know that
while folks were very passionate and very
concerned about their livelihoods, we
agree that the City needs to do more in
education. We continue to do that, and
we look forward to all of the impassioned
here today to join us in that quest to
get more information out.

We agree that there are bad
actors, and the City is working at how do
we find the bad actors so that every time
we legislate, we"re not legislating for
the good guys, but we really are going
after the folks who present the biggest
dangers in our community and who exploit
and take advantage of many of the poor
folks who cannot afford their homes. So

we agree on all of those points that were
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put here today.

This is not the end of the
conversation, and I want to thank the
sponsor for continuing to talk to folks,
continuing to work with us as her Council
colleagues to make sure that we can have
all of the inputs. But the one thing
that has been the hardest for me to
accept is that we will never make
everyone happy, and, in fact, that®s what
I start now when I go to my community
meetings, and 1 acknowledge the fact that
people are going to leave the room not
happy. But this is such an important
issue. We"re talking about children®s
lives. We have made progress, and we
intend to continue to look at how do we
do this better, how do we work with our
business sector, but to say that this is
a problem but i1t doesn"t address it
enough but then say we don"t want us to
pass this bill, we heard conflicting
messages here.

So I just want to thank the
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sponsor for her willingness to work with
folks. 1 want to continue to work with
her as we expand this and we make sure
that the City is in compliance, the PHA
is compliant, that we"re all compliant
and that we look for the support and the
financial support both at the state level
and at the federal level as we deal with
this massive problem that we -- no one
here was under the illusion that this was
going to take care of the lead issue iIn
the City of Philadelphia, but we do have
to take those steps. And as Councilwoman
Reynolds Brown points out all the time,
we have to move the needle, and this is
her attempt at moving the needle.

So I thank you and 1 thank all
of the folks who work with us and
continue this discussion.

COUNCILWOMAN TASCO: Thank you.
And I will just say this, that
Councilwoman Sanchez has said it all, and
1*d just like to thank all of you who

took the time to come out today to spend
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your whole afternoon here to give us your
thoughts and your input. HAPCO, we
worked together. We"re trying to
identify the bad guys. 1 passed
legislation a year or so ago to try to
identify the bad guys. The L&l
department is now moving in the direction
to i1dentify the bad guys, those people
who are renting to multiple-family
dwellings and no regulation, aren*t
following the rules.

And we enjoy your testimony.
We joke with you and fun with you and
play with you, because we got to sit here
seven hours. So | just couldn®t sit here
seven hours and not add some levity to
this process.

But 1 just want to thank
Councilwoman Brown for her diligence.
She does everything one, two, three,
four, five and never leaves anyone out.

So I want to thank HAPCO for
your involvement and working with her.

It"s her bill, although I"m a co-sponsor.

366



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

It 1s her bill and we appreciate what
she®s doing with it, and thank you.

Councilwoman Donna Miller.

COUNCILWOMAN MILLER: Hi. Good
evening, everybody. 1 too want to thank
you. I"m amazed. [1°ve been watching all
afternoon basically from my office, and
most of you have been here like from the
very beginning.

I too want to thank
Councilwoman Brown for her commitment and
dedication focusing on youth and families
in our city.

Thank you.

COUNCILWOMAN TASCO: The Chair
recognizes Councilwoman Brown.

We will now adjourn our public
hearing and we will convene our public --
go from our public hearing to go into our
public meeting.

The Chair now recognizes
Councilwoman Brown for a recommendation
for amendments to this bill.

COUNCILWOMAN BROWN: So using
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Councilwoman Sanchez®"s statement that
nothing is a hundred percent and this is
an experience and a journey where not
everyone walks away happy, we have taken
input from all sides of this issue, from
many who sat at the table over the past
two years and from landlords who were
actually not in this room today that I
spoke with on the phone. So factoring in
all of the input that we had, we"re
offering a series of amendments, and I™m
going start first with what the
exemptions and the exclusions are from
this bill.

You should know that -- and 1
will quote it as it is written in the
bill -- that -- it falls under the title
called Targeted Housing and "dwelling
units developed by or for an educational
institution for the exclusive residential
use and occupancy of that institution®s
students; buildings containing dwelling
units all of which are leased only to

students enrolled in a college or
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university degree program; and'” -- this
community was raised a number of times --
"units owned by PHA, the Philadelphia
Housing Authority, or privately owned but
currently leased under the Housing Choice
Voucher Program™ will not be subject to
this bill. That"s the fact. It"s
important that folks know that.

Secondly, prior to this, only
the Department of Health could offer a
certified lead inspector certificate, and
we learned from a member of the landlord
community that Pennsylvania as a
commonwealth simply does not have enough
certified lead inspectors and, therefore,
Philadelphia does not. So we could
institute this law tomorrow and never be
able to meet the merits of the bill,
because there simply aren®"t enough
professionals around to help us eradicate
lead.

And so there will be multiple
entities now that will offer inspector

risk assessor certificates. That will be
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not only the Department of Health but
also certified by EPA and/or trained by a
Philadelphia Department of Health as a
dust wipe technician. So now we"re
incorporating another entity that you can
secure this certified lead inspector
certificate.

At the request of your
community -- and 1 will say that we
struggled with this one, but, again, in
an attempt to close the gap and find some
middle ground, at the request of the
landlord community, a landlord, a
landlord can now self-test on a few
conditions. One of them is that you have
to secure a copy of the -- send a copy of
the certification to the Department of
Health. So, yes, you want to self-test
and self-police.

Nan.

MS. FEYLER: 1I1"m sorry. Dust
wipe clearance.

COUNCILWOMAN BROWN: You can

self-test with a dust wipe clearance
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test.

MS. FEYLER: IFf you"re
certified.

COUNCILWOMAN BROWN: By the
Department of Health.

And i1t gets better than that,
because now landlords can hire someone
from their organization, 1f you will, to
secure that certification and submit that
certificate, if you will, to the
Department of Health. One of the angsts
or Achilles heel in this was having
another third party where a landlord has
to pay a third party to have the
certification done.

We"re going to get to the
questions. 1 just want to keep the flow
going here.

And then we need to ask Nan, if
you will, to come and speak to the fourth
item, which speaks to the enormous costs
that we"ve heard.

Nan, if you could approach the

witness table and simply share, because
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we did this in cooperation with the
Health Department. There are multiple
stakeholders in this. And just share
with us the specs about the amendment
that deals with the dust wipe technician.

(Witness approached witness
table.)

MS. FEYLER: 1 will explain it
as best as 1 can.

My understanding is that the
amendment that you"re proposing states
that a dust wipe technician or the person
who does the dust wipe does not have to
be a certified independent risk inspector
or risk assessor, but that a person who
has been certified by an EPA class to
take dust wipe samples may do that
sampling. The class is -- the Health
Department, among others, is certified to
teach i1t, but there are many others.

It*s an EPA class certification that is a
four-hour class.

Once that person has that

certification, which is a legal
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certification, they then will be trained
to take the dust wipe clearances, of
which there®s usually about a maximum of
12. So what this means from a
perspective is rather than hiring a

certified lead inspector as originally

proposed --

COUNCILWOMAN BROWN:

a major, major negative point from the

community that we heard.

Please continue.

MS. FEYLER:
would be that someone on their staff or
someone that HAPCO

and certified, once they"re certified,

landlord®s

Which was

The difference

identifies as trained

then the cost of doing a dust wipe

clearance is no more than $60.

procedure would be that that person,
after they"re trained and certified,
after the deteriorated paint Is removed
and the property is cleaned, there would
be, according to EPA standards, dust

wipes taken,

laboratory.

sent to a certified

Within 24 hours the

The

373



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/30/11 - PUBLIC HEALTH - BILL 100011, ETC.

laboratory will send back the results,
and once there"s a clearance, the tenant
will be asked to review that certificate
and sign i1t, and it will be sent to the
Health Department. So the major change
is that rather than the cost of hiring a
certified lead inspector, it would permit
the landlord or a member of his staff to
get the certification and do the dust
wipe themselves based on the EPA protocol
and get the result from the lab that
indicates whether there"s a dust
clearance based on EPA levels.

This would save -- right now,
as | recall, it"s about $375 that is
estimated for the cost of a certified
lead risk inspector. This would, once
the landlord has made an investment in
getting the certification, which is a
one-time cost for the four-hour test, it
would reduce the cost of the dust wipe
clearance.

COUNCILWOMAN BROWN:

Dramatically.
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MS. FEYLER: To no than $60,
unless in a smaller apartment.

COUNCILWOMAN BROWN: And then,
lastly, an effective date is always a
bone of contention as well, and 1 am
always of the view that it takes a minute
for the affected communities on both
sides to fully have ample time to share
it with their stakeholders. And so this
ordinance will go into effect one year
after its adoption into law.

Another bone of contention was,
oh, my gosh, we have to do this every
year? The answer is no. You have every
two years or at the point that the
apartment turns over, whichever is
greater. So, again, that was another
attempt to find a middle ground, because
neither side is excited about that. So
the compromise, if you will, is that
every two years or at the point that the
apartment turns over, you, the landlord,
if you follow the tenets of this bill,

have the duty to conduct the dust wipe
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test.

Madam Chairwoman, those are the
amendments to this bill, and I move that
the amendments to this bill be adopted.

(Duly seconded.)

COUNCILWOMAN TASCO: It has
been moved and seconded that the
amendments as presented will be adopted.

All in favor will say aye.

(Aye.)

COUNCILWOMAN TASCO: Is there
any opposition?

(No response.)

COUNCILWOMAN TASCO: There
being none, the motion is carried.

We now call on Councilwoman
Brown to report out Bill 100011 as
amended and with a suspension of the
rules.

COUNCILWOMAN BROWN: Madam
Chairwoman, I move that Bill No. 100011,
as amended, be reported out of Committee
with a favorable recommendation and

further move that the rules of Council be
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suspended so as to permit first at the
next scheduled session.

(Duly seconded.)

COUNCILWOMAN TASCO: It has
been moved and seconded that Bill No.
100011 be reported out of Committee, as
amended, and that the rules of Council be
suspended so this bill can be heard at
Council®™s next session.

All in favor will say aye.

(Aye.)

COUNCILWOMAN TASCO: Is there
any opposition?

(No response.)

COUNCILWOMAN TASCO: There
being none, the motion is carried.

The Chair now recognizes
Councilwoman Sanchez to report out the
amendment of Bill 110712.

COUNCILWOMAN SANCHEZ: Thank
you, Madam Chair. 1 move the amendment
to Bill 110712 be accepted.

(Duly seconded.)

COUNCILWOMAN TASCO: It has
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been moved and seconded that Bill 110712
be adopted.

All in favor will say aye.

(Aye.)

COUNCILWOMAN TASCO: Is there
any opposition?

(No response.)

COUNCILWOMAN TASCO: There
being none, the amendment is adopted.

The Chair recognizes
Councilwoman Sanchez for report Bill
110712 out of the Committee as amended
with a suspension of the rules.

COUNCILWOMAN SANCHEZ: Thank
you. | move that Bill 110712, as
amended, be moved out of Committee with a
favorable recommendation. |1 further move
that the rules of Council be suspended to
allow first reading at our next public
session.

(Duly seconded.)

COUNCILWOMAN TASCO: Thank you.
It has been moved that Bill 110712 be

reported out of Committee with a
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favorable recommendation and that the
rules of Council be suspended so this

bill can be heard at Council®s next

session.
All in favor will say aye.
(Aye.)
COUNCILWOMAN TASCO: Any
opposition?

(No response.)

COUNCILWOMAN TASCO: There
being none, the motion carried.

Now, we will --

COUNCILWOMAN BROWN: Let me
jJust restate for the record that once
it"s moved out of Committee and goes
before the Committee of the Whole and
becomes law, there is a one-year
effective date.

Let me also say to the

stakeholders that there®s still some

outstanding issues I"m very much aware
of, and the dialogue will continue as we

look at those to make sure we are legal

in how we continue.
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Thank you.
COUNCILWOMAN TASCO: Thank you.
This meeting is adjourned. The hearing
is adjourned.
(Committee on Public Health and

Human Services adjourned at 7:50 p.m.)
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