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        2               COUNCILMAN MARIANO:  The Committee

        3      on Licenses and Inspections will come to

        4      order.

        5               Can everybody sit down and be quiet

        6      so we can get this going?

        7               I have here Councilman Kelly,

        8      Councilwoman Krajewski, and Councilwoman

        9      Blackwell.

       10               Is the Clerk ready to read the title

       11      of the resolution?

       12               I think Councilman Rizzo is on his

       13      way down.

       14               THE CLERK:  Resolution No. 040128,

       15      authorizing the Committee on Licenses and

       16      Inspections to hold comprehensive hearings,

       17      along with members of the City's, state and

       18      federal delegations regarding Stop-N-Go

       19      delicatessens and the sale of prepackaged

       20      brewed or malt beverages throughout the

       21      neighborhoods in the City of Philadelphia and

       22      the effects of too many of the same

       23      establishments in the same neighborhood.

       24               COUNCILMAN MARIANO:  Councilman

       25      Clarke just joined us.  Councilwoman Krajewski
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        2      was just here and Councilman Rizzo on his way

        3      down, so we have plenty to go.

        4               Councilwoman Blackwell, do you have

        5      an opening statement?

        6               COUNCILWOMAN BLACKWELL:  Yes.  Thank

        7      you, Mr. Chairman.

        8               Let me thank you and Members of the

        9      Committee for the support and the sponsorship

       10      and co-sponsorship of this legislation.

       11               As you may know, I have been

       12      involved with trying to find ways to curtail

       13      the nuisance acts that follow some Stop-N-Go's

       14      throughout our City.  Negative activities are

       15      damaging to the quality of life that our

       16      legislative body tries so hard to protect.  I

       17      truly believe that Stop-N-Go's do not serve

       18      the community when some owners only care about

       19      making a profit, regardless of the clientele

       20      and regardless of how clientele act in or

       21      around the store premises.

       22               As most of you know, I have a long

       23      history addressing this problem.  In my

       24      district, we began focussing on how the then

       25      Purple Fox, located at 49th Street and
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        2      Baltimore Avenue, became a problem for the

        3      neighborhood.  The Purple Fox did nothing for

        4      the surrounding community, have be a haven for

        5      drugs, drinking, and criminal activities

        6      inside and outside the establishment for the

        7      most part.  I met with neighbors, spoke to the

        8      owners and used all of our power here in City

        9      Council to get rid of this nuisance.  It

       10      happened.

       11               On September 23, 1993, we first

       12      introduced Resolution No. 526 calling on this

       13      Committee to examine Stop-N -Go's.  We then

       14      introduced Bill No. 654 on October 14, 1993,

       15      with the hope of regulating these stores by

       16      requiring compliance with the City's Health

       17      Code.  It was then when we first established

       18      that the definition of these take-out

       19      convenient stores as, quote/unquote,

       20      Stop-N-Go's.  The Council did that.

       21               We also introduced Bill No. 668,

       22      which was approved December 15, 1993, and

       23      looked to regulate Stop-N-Go's through our

       24      Zoning Code.  We had public hearings and were

       25      told that the State would be introducing
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        2      enabling legislation that would allow the City

        3      of Philadelphia to regulate itself in the area

        4      of alcohol.  We hope in the near future to

        5      have this accomplished.

        6               Most recently, on May 8, 2003, we

        7      introduced Resolution No. 030357 calling for

        8      hearings again on this issue.  Then on

        9      November 13th, 2003, we introduced Bill No.

       10      030730, in which a zoning variance would be

       11      required for any new Stop-N -Go.  This bill

       12      was co-sponsored by Council President Anna

       13      Verna and Councilpersons DiCicco, Miller,

       14      Nutter and Tasco.  Unfortunately, it was

       15      considered preempted by our current state

       16      laws, and although it unanimously passed City

       17      Council, it was never signed by this

       18      Administration.

       19               Nevertheless, we reintroduced it as

       20      Bill No. 040758 with the hopes that the State

       21      will recognize the dilemma that we as a

       22      municipality are facing.

       23               We also introduced Bill No. 040757,

       24      co-sponsored by Councilman Ramos, which

       25      focuses on the creation and regulating of a
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        2      new kind of business privilege license which

        3      would be solely for convenience and take-out

        4      stores.

        5               As you can see, throughout our

        6      tenure in Council, we have been trying to come

        7      up with ways and means to combat the negative

        8      activity that some of these stores bring.  I'm

        9      hopeful that today we can hear testimony from

       10      our witnesses who can hopefully shed light on

       11      how best we can address the problem and share

       12      in our view of how best a solution can be

       13      crafted.

       14               In closing, and with the permission

       15      of the Chair, we ask that we hear testimony in

       16      Council Chambers, and after that, that

       17      Councilman Mariano, our Chairman, invite the

       18      Members of this Committee, along with

       19      witnesses and members of the press, to join us

       20      in a tour on several of these Stop-N-Go's.

       21      We've made arrangements to have a trolley car

       22      meet us downstairs to take us to see firsthand

       23      what some of these stores are about.

       24               Thank you, Mr. Chairman.

       25               COUNCILMAN MARIANO:  Thank you,
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        2      Councilwoman.

        3               Councilman Rizzo just joined us.

        4               Any other statements from anybody on

        5      the Board?

        6               (No response.)

        7               COUNCILMAN MARIANO:  If not, the

        8      first witness will be David Martin, Director

        9      of the Bureau of Licensing, Pennsylvania

       10      Liquor Control Board.

       11               Mr. Martin, is Lieutenant Clements

       12      with you?

       13               MR. MARTIN:  No, he's not.

       14               COUNCILMAN MARIANO:  State your name

       15      for the record and spell it.

       16               MR. MARTIN:  My name is David C.

       17      Martin, M-A-R-T-I-N.  I'm the Director of

       18      Licensing for the Pennsylvania Liquor Control

       19      Board.  With me today is Jerry Waters, who is

       20      my assistant director and former regional

       21      manager of the Philadelphia region.

       22               COUNCILMAN MARIANO:  Mr. Martin, do

       23      you have a statement you want to read?

       24               MR. MARTIN:  Yes, I do.

       25               Members of the City Council, I
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        2      appreciate the opportunity to appear here

        3      today to offer some overview as to the

        4      statutory regulatory requirements that govern

        5      the retail licensed establishments in the City

        6      of Philadelphia.  That is the fundamentals of

        7      how establishments are licensed by the

        8      Pennsylvania Liquor Control Board.

        9               Part two of my overview will try to

       10      offer some observations and suggestions as to

       11      how, as one of the governmental stakeholders

       12      in this issue, that the Board can participate

       13      in addressing the problems that arise where

       14      there is abuse or misuse of license privilege

       15      in the community.

       16               The Pennsylvania Liquor Code, which

       17      is Title 40, sets forth the classifications of

       18      licenses and the qualifications of each.  The

       19      statute is further clarified by regulations

       20      found in Title 40 of the Pennsylvania Code.

       21      There is no term or licenses or classification

       22      in the Liquor Code or regulation known as

       23      Stop-N -Go.  This is a term used by the

       24      community and is somewhat unique to the

       25      neighborhoods of Philadelphia.
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        2               However, those in the community can

        3      certainly tell you firsthand the distinction

        4      between a responsibly operated, licensed

        5      establishment and a Stop-N-Go.  The negative

        6      connotation and characteristics are many and

        7      are created by way of the operational policies

        8      and irresponsibility of the licensed operator.

        9               The qualifications of a retail

       10      license are found in the Liquor Code, Section

       11      102, in three general categories, restaurant,

       12      an eating place, and a retail dispenser

       13      license.  A license established, again,

       14      described as a Stop-N-Go, will likely fall

       15      within the scope of these three definitions

       16               Philadelphia County is over quota.

       17      There is exception to new licenses issued,

       18      such as a new hotel or a stadium development.

       19      However, the fixed number of licenses has

       20      changed little, despite population and

       21      demographic changes over the years.

       22      Therefore, the manner in which the premises

       23      are licensed is by way of a private sale by

       24      the current owner as approved by the Board.

       25               There are three principal ways that
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        2      these changes occur; transfer of the owner at

        3      an existing location, a change of corporate

        4      ownership by a majority stock change or a

        5      transfer of ownership by transferring to a new

        6      location.

        7               A notice of application is required

        8      on all changes.  The standard of review,

        9      however, differs for existing locations and

       10      stockholding changes versus a new location.

       11      Conditions of an approved license and location

       12      are grandfathered as to proximity issues and

       13      their premises' configuration as they

       14      currently exist.

       15               The ability to object to a new owner

       16      and majority stock change at an existing

       17      location is limited by statute to reputation

       18      of the applicant.  At times, these limitations

       19      are frustrating to the community wishing to

       20      voice objection, insofar as the objection

       21      cannot consider current operational conditions

       22      and where the community has no personal

       23      knowledge of the applicant.  I can add to that

       24      list some City Councilmembers who have

       25      corresponded and communicated their objections
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        2      only to be advised of this limitation.

        3               As the physical requirements, the

        4      Bureau of Licensing Field Investigations

        5      completes on-site inspections and confirms

        6      that all requirements are met prior to issuing

        7      the approval.  The mechanics of obtaining a

        8      license are fairly clear-cut.  The Liquor Code

        9      is limited in the provisions that allow

       10      intervention at the time of change of

       11      ownership.

       12               However, the Board has established a

       13      Nuisance Bar Program, which is an

       14      administrative program to examine the

       15      operational history of a licensed

       16      establishment to determine whether by its

       17      conduct the license should continue to be

       18      renewed.  This review by statute can only

       19      occur during the two-year renewal cycle.  The

       20      ability to take administrative action, again,

       21      is limited in this time frame, in the criteria

       22      for non-renewal reviews, the operational

       23      history of the establishment during the

       24      previous term with input from the State

       25      Police, Philadelphia Police Department, and
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        2      the District Attorney gleaning information on

        3      serious incidents or activities associated

        4      with the licensed premises.

        5               The Liquor Code, however, does not

        6      afford the ability of the community to file a

        7      formal protest on the license at the time of

        8      renewal.  The avenue for the community input,

        9      unfortunately, is via the documented

       10      complaints or incidents filed through the

       11      enforcement agencies, which forms the

       12      foundations for direct testimony.

       13               Act 14 of 1987 transferred the

       14      enforcement of Liquor Code laws and

       15      regulations to the Pennsylvania State Police.

       16      Any post-licensing approval that occurs, any

       17      enforcement or compliance issues falls within

       18      the scope of the State Police from that point

       19      forward, since they are the primary

       20      enforcement branch.

       21               The Board considers the license a

       22      privilege and takes the opportunity to examine

       23      the activity on that two-year cycle.  However,

       24      it begs a question, what does the community do

       25      in the meantime?  The Pennsylvania Liquor
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        2      Control Board is charged with the legislative

        3      mandate to protect the public safety, health

        4      and welfare in administrating licensing

        5      programs.

        6               Absent the enforcement powers, the

        7      Board has tried other approaches to try to

        8      assure or have the licensee get into

        9      compliance.  One of these is the Responsible

       10      Alcohol Management Program, which is

       11      owner/manager/server training; but at the

       12      present time, this is a voluntary program.

       13               The Nuisance Bar Program has been

       14      successful.  However, it is a matter of

       15      establishing a pattern of conduct before

       16      action can be taken.  The results of such a

       17      program are directly associated with the

       18      licensee's due process in establishing factual

       19      evidence.  It is recognized that more

       20      aggressive solutions need to be considered to

       21      create a safe environment while providing

       22      responsible legal beverage service.

       23               Recently at a hearing before the

       24      House Liquor Control Committee, there was a

       25      general consensus to develop legislative
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        2      concepts to assist neighborhoods in more

        3      immediate abatement of the problem.  I would

        4      anticipate some serious dialog and forthcoming

        5      action.

        6               Some concepts for discussion

        7      included expanding the criteria to protest the

        8      issuance of a license, specifically as it

        9      applies to an existing license, owner/manager

       10      training, and perhaps expanding the Board's

       11      ramp training -- that is their server training

       12      -- to a mandatory program, particularly for

       13      new applicants.

       14               Another suggestion would be that

       15      greater consideration be given to existing

       16      operational environments at the time a license

       17      is transferred, and perhaps impose conditions

       18      for future owners and operators.

       19                Finally, develop a new licensing

       20      scheme to better define the operations and

       21      requirements, particularly of Stop-N-Go's.

       22      These are ideas that have been discussed and

       23      will require statewide input as to its effect

       24      on the current licensing scheme.

       25               So what about now?  While the
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        2      Pennsylvania State Police Bureau of Liquor

        3      Control Enforcement has primary oversight in

        4      enforcing the laws, the nature of the various

        5      violations span a wide array of agencies; code

        6      enforcement, compliance issues.  It is

        7      difficult to summarily close any establishment

        8               It may be worth examining the

        9      establishment of perhaps a task force of

       10      stakeholders in the issue, that is, community

       11      representatives, law enforcement, State

       12      Police, PLCP certainly, as well as the License

       13      Beverage Associations.  Key to this task force

       14      would be to convince the licensee that it is

       15      in the best interest of the business to work

       16      with the neighborhoods.  Objectors would bring

       17      the issues to the table perhaps to meet and

       18      discuss their solutions to the problems.

       19      There should be stricter enforcement.  Is

       20      mediation an option?  Early intervention?

       21      Operational agreements?  These are all things

       22      to be considered.

       23               The business is entitled to due

       24      process.  My point is that if a licensee is

       25      not in compliance or is blatantly flaunting
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        2      the law, immediate and effective measures

        3      should be imposed in conjunction with

        4      enforcement leverage.  Licensees can be an

        5      asset to the community and offer great

        6      economic benefit.  When they aren't, they are

        7      indeed a liability and a detriment to the

        8      neighborhood.

        9               I welcome any comments or questions

       10      from the City Council.

       11               Thank you.

       12               COUNCILWOMAN BLACKWELL:  Thank you.

       13      We know you attended a recent hearing and we

       14      thank you for being here again today to

       15      support us in the community's quest to try to

       16      control those Stop-N-Go's in our neighborhoods

       17      who do not work in tandem and in cooperation

       18      with the community.

       19               COUNCILMAN MARIANO:  Councilman

       20      Ramos is here.

       21               Councilman Clarke has a question.

       22               Before he does, I have a question.

       23      You mentioned a little bit in your statement

       24      that this is pretty peculiar of Philadelphia

       25      alone.  They don't have Stop-N-Go's in
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        2      Shamokin, Pennsylvania; they don't have

        3      Stop-N-Go's in Pittsburgh or in Allegheny

        4      County; It's just here?

        5               MR. MARTIN:  No, I wouldn't say

        6      that.  The term "Stop-N-Go" is kind of

        7      characteristic and unique to Philadelphia.  I

        8      would suggest that there are lawful

        9      configurations in which a delicatessen can

       10      operate in conjunction with a licensed

       11      establishment.  But it just seems that the

       12      City of Philadelphia, it really has some very

       13      serious neighborhood and quality-of-life

       14      issues.

       15               COUNCILMAN MARIANO:  You don't have

       16      those issues anywhere else, right?

       17               MR. MARTIN:  Not of this level.  We

       18      recognize the neighborhood issues and problems

       19      that are occurring in the City.  As to small

       20      communities or rural communities, it just

       21      doesn't seem to be at the level that there are

       22      in Philadelphia.

       23               COUNCILMAN MARIANO:  In this big

       24      urban environment, I would suspect -- and I'm

       25      sure this is what Councilwoman Blackwell's
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        2      point is, and I guess Councilman Clarke's --

        3      it's pretty much in the minority communities

        4      where there's this perpetuation of the illegal

        5      use of these Stop-N-Go's.  We can take the

        6      word "Stop-N-Go" out.  It's simply a store we

        7      can go in to buy some lunch meat and buy a

        8      quart of Old English malt liquor and take off,

        9      right?  I mean, they have them in Shamokin,

       10      Pennsylvania, but in poorer minority

       11      communities in Philadelphia it's a problem.

       12               MR. MARTIN:  I think that's a fair

       13      observation.

       14               COUNCILMAN MARIANO:  That problem,

       15      in your opinion, doesn't have anything to do

       16      with enforcement; it's more just the people

       17      that own these things tend to exploit the

       18      neighborhoods that they're exploiting.

       19               MR. MARTIN:  Well, in Mr. Water's

       20      observation -- and he worked in the City of

       21      Philadelphia for years -- many times the

       22      owners aren't members of the community.

       23               MR. WATERS:  Councilman, one of the

       24      problems that is related just to Philadelphia

       25      is that years ago when these licenses were
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        2      established in the neighborhoods, they were

        3      neighborhood establishments.  The owners and

        4      the neighborhoods changed and the licenses

        5      were sold.  I would expect that around 1985,

        6      the licensees who lived in the community,

        7      worked in the community and were part of the

        8      community began to sell their licenses off to

        9      individuals who did not live in the community

       10      and, therefore, had no interest or stake in

       11      what happened in the community.  They have now

       12      become a hindrance.

       13                Although when we license them and

       14      they are configured and legal, when we leave,

       15      they tend to change that configuration.  It

       16      becomes a problem and becomes what is known in

       17      Philadelphia as a Stop-N-Go.  They're out of

       18      compliance and they're running illegally, and

       19      that is an issue for your community.

       20               COUNCILMAN MARIANO:  If I can

       21      elaborate that a little bit longer.  I

       22      remember 1985 vaguely.  I'm thinking of a

       23      particular place in my neighborhood that was a

       24      pretty decent delicatessen.  Now it's more of

       25      a take-out.  This isn't a Liquor Control Board



                                                           21

        1

        2      problem.  It may be a more of an L&I problem

        3      that we'll get into later.

        4               Take-out seemed to be a problem.

        5      Every item, if it's taken out, a certain

        6      ethnic food -- not to pick on one ethnic food,

        7      but there's some in certain poor neighborhoods

        8      that are just totally take-out.  No matter

        9      where there is take-out in Philadelphia, it

       10      seems to be a problem, whether it's take-out

       11      liquor or take-out food or take-out soda.

       12      It's a problem.

       13                I think in this case, I guess as

       14      the malt liquor has become more stronger and

       15      cheaper, it's much like crack cocaine.  It

       16      appeals to a different audience.  It probably

       17      costs less than $5.  It's been a while since

       18      I've bought a quart of Old English, but I

       19      suspect it's only a couple bucks, which makes

       20      it very cheap for somebody who wants to get a

       21      quick high.

       22               COUNCILMAN CLARKE:  40s.

       23               COUNCILMAN MARIANO:  40s.

       24               What's the price of the 40,

       25      Councilman?  Councilman Clarke, the price of a
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        2      40?

        3               COUNCILMAN CLARKE:  I don't know.

        4               COUNCILMAN MARIANO:  I don't expect

        5      you to know.  Councilman Rizzo, do you know

        6      the price of a 40?

        7               COUNCILMAN RIZZO:  No.

        8               COUNCILMAN MARIANO:  Well, you can't

        9      talk until you know the price of a 40.

       10               MR. SPEARMAN:  $1.75.

       11               COUNCILMAN MARIANO:  That's what I

       12      mean.  My point exactly.  $1.75.  Who can't

       13      get $2?  You've got to get up $5 to buy crack.

       14      So buy this.  It's $3 cheaper.  Again, they're

       15      dumping it on the poor people like they do in

       16      this country, in this state and in this City.

       17               Councilman Clarke, I'm sorry.  It's

       18      just something I needed to say.

       19               COUNCILMAN RIZZO:  Can I make a

       20      quick point on that point?

       21               COUNCILMAN MARIANO:  Sure.

       22               Councilman Rizzo.

       23               COUNCILMAN RIZZO:  I'm a bit

       24      confused when you say out of compliance.  Can

       25      you just describe what are they legally
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        2      allowed to do?

        3               MR. MARTIN:  To begin, the Liquor

        4      Code has just very general definitions of

        5      retail establishments.  That's a legislative

        6      issue that we should address to be more

        7      specific.  What they legally can do, for

        8      example, for a beer license, minimal

        9      requirement is 300 square feet of floor space,

       10      tables and chairs and seating for 30.  To be

       11      in compliance, you have to have the premises

       12      open and operating and available to the public

       13      at all times during the hours of operation.

       14               When they get out of compliance,

       15      Stop-N-Go's, after they approve the dining and

       16      serving areas, after the fact, they are known

       17      to make a partition to segregate the formerly

       18      approved service areas.  They don't want

       19      patrons sitting in the place.  Those are

       20      compliance issues.  If they are operating in

       21      the tone of, "all I want to sell is take-out

       22      beer, I don't want to sell any food," those

       23      are compliance issues.  So they're out of

       24      compliance after the fact.  They know how to

       25      check off all the numbers and cross the T's
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        2      and they get state approval, and they go

        3      south.

        4               COUNCILMAN RIZZO:  Councilman Clarke

        5      was ahead of me.  I'm going to come back to

        6      this when it's my turn.  I'm still a bit

        7      confused.

        8               I remember places where you could

        9      just jump out of the car, run in and get a

       10      six-pack and I don't remember seeing any

       11      chairs or food or anything.  But I'll come

       12      back.

       13               COUNCILMAN MARIANO:  If Councilman

       14      Clarke can forgive me for a minute.

       15               On Councilman Rizzo's point there,

       16      I'm thinking of one in my head that's been in

       17      Juniata forever that's never had tables in it.

       18      It was a place where you bought lunch meat.

       19      Now you buy the 40s of malt liquor and you're

       20      in and out.  You can buy the papers.  If you

       21      get lucky, you can probably buy crack pipes

       22      there or whatever you need.  Maybe once in a

       23      while an Inquirer.  Is that out of compliance?

       24               MR. MARTIN:  It sounds to me like

       25      they are.  You can talk to the State Police
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        2      about doing an on-site inspection.  But it

        3      sounds to me from what you described --

        4               COUNCILMAN MARIANO:  How about we

        5      just do an on-site inspection of every liquor

        6      license that you issued?  I don't want you to

        7      chase bars around because at least guys can

        8      sit in there and drink their stuff.  But every

        9      deli?  Do you we know how many there are?

       10               MR. WATERS:  Councilman, at the time

       11      of a transfer for a new license, a field audit

       12      is completed, and at that time they are in

       13      compliance.

       14               COUNCILMAN MARIANO:  Does anybody go

       15      back after three years or two years to see if

       16      they're still in compliance without any

       17      complaints?

       18               You know what happens in these

       19      neighborhoods that we represent?  The poorest

       20      people that put up with this crap are the

       21      people that are busy raising families and

       22      going to work and just trying to get by.  It's

       23      just like you get hit with something unless

       24      you skip work to come down to a City Council

       25      hearing or leave your grandchildren that you
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        2      may watch somewhere.  It becomes a hindrance

        3      to them to be able to get that point across.

        4               MR. MARTIN:  Again, after the fact

        5      that the neighborhoods would call us, we are

        6      not the enforcement branch.  We do refer to

        7      the local State Police Enforcement Branch.

        8               As to, do we do any follow-up

        9      inspections?  No, the Liquor Board does not.

       10      However, at the renewal time we do not do

       11      compliance inspections because it crosses the

       12      line into enforcement.  It seems to be that

       13      clear-cut, that once enforcement was taken

       14      from the Liquor Board, the State Police are

       15      our enforcement branch.

       16               COUNCILMAN MARIANO:  Which one of

       17      our lovely governors figured out that, that we

       18      would take it away from the LCB?

       19               MR. MARTIN:  1987.  Who was there at

       20      that time?

       21               COUNCILMAN MARIANO:  Casey?  Can we

       22      blame it on a dead guy or do we blame Governor

       23      Ridge?

       24               MR. MARTIN:  I'm not sure.

       25               COUNCILMAN MARIANO:  How about our
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        2      illustrious governor now?  How does he feel

        3      about this?

        4               MR. MARTIN:  I wouldn't touch that.

        5               COUNCILMAN MARIANO:  I don't blame

        6      you.

        7               Councilman Clarke.

        8               COUNCILMAN CLARKE:  Thank you, Mr.

        9      Chairman.

       10               COUNCILWOMAN BLACKWELL:  Thank you.

       11               The Councilman who has been waiting

       12      has agreed to let me make one comment on that

       13      as a follow-up.  And that is, the reason we

       14      are here, to Councilman Rizzo and others, is

       15      that after they get licensed and after they

       16      have inspections, after they have the sit-down

       17      and they show the bathrooms and they have

       18      running water, as soon as the inspectors go,

       19      they go back to operating illegally.  So we

       20      spend years.  That is why these folks are out

       21      here who can stand up now and who were out

       22      there demonstrating almost 700 days because

       23      they're not in compliance.  That's what they

       24      do all the time.  You go out there.  You

       25      inspect.
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        2               MR. SPEARMAN:  We're protesting an

        3      establishment that we don't want in our

        4      community.  We're there from the time they

        5      open until the time they close.  We're outside

        6      this establishment and we're going to stay

        7      there.  It's been there too long.

        8               COUNCILWOMAN BLACKWELL:  That's what

        9      it's about.  You're in compliance.  And then

       10      we call the Health Department, we call L&I, we

       11      call everybody over and over and over.  As

       12      soon as the City leaves or the enforcement

       13      agency leaves, they go back to business as

       14      usual and disrespect our community.  They

       15      close the bathrooms.  They only use them for

       16      themselves, for their own personal use.  You

       17      can't sit down.  They don't have running

       18      water.  They do all the things that disrespect

       19      the rights of people in neighborhoods.  That's

       20      why we're here and that's why they've been

       21      demonstrating almost 700 days.

       22               (Applause.)

       23               COUNCILMAN MARIANO:  Councilman

       24      Clarke.  Thank you for waiting.

       25               COUNCILMAN CLARKE:  Good morning,
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        2      Mr. Martin, gentlemen.

        3               I just want to get some clarity.

        4      With respect to the state statute, beyond the

        5      regulation of liquor, are there any other

        6      prohibitions for municipalities to enforce or

        7      create legislation to affect these types of

        8      operations?  Can we deal with hours of

        9      operations?  Can we deal with requirements as

       10      it relates to ancillary operations in the

       11      facility beyond the selling of beer?  Because

       12      most of these places have other things,

       13      hoagies, sandwiches, potato chips.  You name

       14      it, they have it.

       15               MR. MARTIN:  The state statute sets

       16      forth some fixed parameters, such as the hours

       17      of sale.  For example, the lawful hours of

       18      sale for a restaurant is 7:00 a.m. to 2:00

       19      a.m. the following morning.

       20               Insofar as any local zoning

       21      requirements, as long as it's within the

       22      parameters and doesn't exceed or fall within

       23      the scope of the state law, you can certainly

       24      have a local zoning that perhaps could limit

       25      hours to midnight.  You could possibly have
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        2      certain restrictions on what's required of a

        3      dining serving area.  As long as it's

        4      something within the scope of the state laws.

        5               Local zoning rights of a

        6      municipality, there's a section of the Liquor

        7      Code that covers that.  Zoning is not a state

        8      issue.  However, zoning many times is the

        9      impediment to getting the final permit in to

       10      get the place open and operating.

       11               One of the last items we need for an

       12      inspection is a local health permit.  Now, if

       13      zoning prohibits that --

       14               COUNCILMAN CLARKE:  So we have the

       15      ability to regulate locally certain aspects of

       16      the local Zoning Code that could make it more

       17      difficult for these stores to operate

       18      generally, not related to sales of beer?

       19               MR. MARTIN:  Yes.  But within the

       20      scope that you don't exceed the state law.

       21      Again, within the scope of staying within the

       22      parameters of the state law, you can do that.

       23               COUNCILMAN CLARKE:  Let me get a

       24      little ahead of myself.  We introduced a bill.

       25      I think all the Councilmembers here
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        2      co-sponsored a bill that impacts hours of

        3      operation, period, not talking about the sale

        4      of beer or any other thing.  But in a

        5      particular location, we actually created a

        6      bill that talks about a residential community

        7      and we will prohibit the operations of that

        8      store regardless of what they sell for a

        9      certain time, say 11:00 at night.  Are we

       10      prohibited to do that because the store sells

       11      alcohol?

       12               MR. MARTIN:  Generally speaking,

       13      again, local zoning could do a lot within the

       14      scope of a state law.  But not having seen the

       15      specifics of the language, I would kind of

       16      defer a final answer on that to our chief

       17      counsel.  But I think we're on the right path

       18      here.

       19               There are a lot of local things you

       20      can do.  But as to the language and specifics

       21      of the City ordinance or Code enforcement, I

       22      think it would be prudent to maybe run this

       23      legal question by our chief counsel.

       24               COUNCILMAN CLARKE:  With respect to

       25      our ability to enforce penalties, are we
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        2      limited at all by state statute on the maximum

        3      amount of penalty imposed for Code violations?

        4               MR. MARTIN:  I think as to zoning

        5      and local municipal Code violations, that

        6      falls outside the scope of the Liquor Code.

        7               COUNCILMAN CLARKE:  So if there are

        8      operations that are in noncompliance, as you

        9      indicated earlier, not having restrooms

       10      available to patrons, things of that nature,

       11      we can impose a $5,000 fine?

       12               MR. MARTIN:  If that's in your local

       13      Code.  But again, your local Code could not

       14      change penalties for sales to minors and the

       15      like.  That's a Liquor Code.  As long as it's

       16      outside the scope of the Liquor Code, I

       17      believe you can.  I would again refer some of

       18      these more specific issues to the State Police

       19      or the Liquor Board counsel itself.  But I

       20      think we're on the right path.

       21               COUNCILMAN MARIANO:  On Councilman

       22      Clarke's question, it's my belief we can

       23      regulate no sale of liquor zones, too,

       24      correct?

       25               MR. MARTIN:  Well, under statute,
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        2      the sale of liquor or alcoholic beverages is a

        3      local option.  It's by referendum.  I don't

        4      think it can be done by an ordinance.

        5               COUNCILMAN MARIANO:  I know there

        6      was something done around my neighborhood with

        7      a shopping center 15 years ago, and part of

        8      the zoning provisos was that there would never

        9      be any alcoholic beverages.

       10               MR. MARTIN:  I understand the

       11      question.  Zoning could certainly limit zoning

       12      areas of whether you have restaurants or

       13      alcohol, whatever.  What I'm suggesting is you

       14      really can't by an ordinance vote a ward or

       15      municipality dry.

       16               COUNCILMAN MARIANO:  Thank you.

       17               COUNCILMAN CLARKE:  Let me get

       18      clarity on that line of questioning.  Are you

       19      saying that local municipality can create, for

       20      instance, a zoning overlay that in this

       21      particular commercial corridor there will be

       22      no sale of alcohol; is that what you're

       23      saying?

       24               MR. MARTIN:  It would be an

       25      ordinance from the perspective of limiting
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        2      whether you should have a commercial or

        3      residential or office zoning, and maybe from

        4      that perspective it would limit what could go

        5      into that establishment.  But to specifically

        6      say that alcoholic beverages could not be sold

        7      in a ward, in that term, really is contrary to

        8      state law, because that's state law that says

        9      you're wet or dry.  You would be doing it by

       10      way of other elements of zoning.

       11               MR. WATERS:  Councilman, I believe

       12      that in your Charter or one of your ordinances

       13      you currently have language relative to

       14      Columbia Avenue, and I don't believe that on

       15      Columbia Avenue there's a licensed

       16      establishment that can legally sell --

       17               COUNCILMAN CLARKE:  It's Diamond

       18      Street.  There are no bars or anything.

       19               MR. WATERS:  I believe that there is

       20      language in there that currently exists.  How

       21      that language was drafted, I wouldn't know,

       22      but I am aware that there is at least one

       23      locale in the City.

       24               COUNCILMAN CLARKE:  So the precedent

       25      was set.  I'm not sure when that was
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        2      implemented.  But I know the precedent was set

        3      in the City that there is a corridor in at

        4      least the North Philly portion that I

        5      represent that there are no bars or other

        6      establishments that sell liquor allowed on

        7      that particular corridor.

        8               Thank you, Mr. Chairman.

        9               COUNCILMAN MARIANO:  Councilwoman

       10      Blackwell.

       11               COUNCILWOMAN BLACKWELL:  Thank you

       12      very much.

       13               We introduced on September 23rd a

       14      bill that amends the Philadelphia Code by

       15      creating a new license for convenience and

       16      take-out stores and by adding standards of

       17      conduct of convenience for take-out stores

       18      under certain terms and conditions.  So we've

       19      tried to do that.  And before you leave maybe

       20      you can take a look at that.  It is a new bill

       21      where we're trying to find some way to force

       22      these stores to have a public review so that

       23      communities who have concerns can work with

       24      these businesses to try to make sure that they

       25      agree on operating standards.  If you would,
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        2      we'll give you a copy of Bill No. 040757.

        3               Also, we'll ask you, if you would,

        4      again, to look at this bill that was signed by

        5      about seven or eight District Councilmembers

        6      and agreed to by all Members of Council about

        7      the operation and the zoning issue.  We were

        8      told that we've got to include the State.  So

        9      we have State Representative Elect Thomas

       10      Blackwell around here someplace and support by

       11      other members of the State who will work with

       12      us to try to make that possible.  Because they

       13      tell me the zoning thing gets a little hairy,

       14      in terms of what we can locally do if it

       15      refers to liquor and what we can't.

       16               We'll have the Clerk give you copies

       17      of both bills, and we'd love to have your

       18      opinion.  It will be before Councilman Mariano

       19      again, the one I just read, Bill No. 040757.

       20      And the other bill would be before the Rules

       21      Committee before President Verna.

       22               Thank you.

       23               COUNCILMAN MARIANO:  Thank you,

       24      Councilwoman.

       25               Any other questions for these
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        2      witnesses?

        3               (No response.)

        4               COUNCILMAN MARIANO:  Seeing none.

        5               Lieutenant Michael Clements,

        6      Pennsylvania State Liquor Control Enforcement

        7      Unit.

        8               Lieutenant, if you two could just

        9      state your name and spell it for the record,

       10      and your job title.

       11               LIEUTENANT CLEMENTS:  I'm Lieutenant

       12      Michael Clements.  I'm the Eastern Section

       13      Commander for the Pennsylvania State Police

       14      Bureau of Liquor Control Enforcement.  Next to

       15      me is Sergeant John Comer (ph).  He's a

       16      District Office Commander, Philadelphia

       17      office.

       18               COUNCILMAN MARIANO:  Thank you.  Do

       19      you have a statement for us, Lieutenant?

       20               LIEUTENANT CLEMENTS:  Yes, I do.

       21               First of all, thanks a lot for

       22      inviting us here today.

       23               You have asked me to comment on a

       24      type of establishment locally known or

       25      referred to as Stop-N-Go's.  Initially I must
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        2      point out there is no license for a Stop-N-Go.

        3      The licenses in question are either E or R

        4      licenses.  The term Stop-N-Go loosely refers

        5      to a delicatessen-style business where patrons

        6      commonly purchase alcoholic beverages and food

        7      for consumption off premises.

        8               These businesses are operating under

        9      both E and R licenses.  Both E, eating places;

       10      and R, restaurant licenses; are required to

       11      provide sufficient tables and chairs to

       12      accommodate 30 patrons at one time and obtain

       13      a Sunday sales permit in order to be open on

       14      Sundays.  Both licenses permit operations

       15      between the hours of 7 a.m. and 2:00 a.m.,

       16      with the patrons required to vacant at 2:30

       17      a.m.  An exception is the extended hours food

       18      service, EHF permit, which allows premises to

       19      remain open for the service of food only.

       20      Both licenses are required to have a valid

       21      health permit.  Both are allowed to sell 192

       22      fluid ounces of malt or brewed beverages for

       23      consumption off premises.

       24               An E license establishment must have

       25      a total area of not less than 300 square feet
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        2      and regularly prepare and sell food.  They are

        3      licensed to sell only malt or brewed beverages

        4               The R license establishments must

        5      have an area of not less than 400 square feet

        6      and are able to provide food.  The food does

        7      not have to be prepared on premises.

        8               The Pennsylvania Liquor Control

        9      Board has responsibility for the initial

       10      licensing and renewal function of all

       11      liquor-licensed establishments.  Three

       12      agencies in Philadelphia have jurisdiction to

       13      investigate allegations of misconduct by

       14      liquor licensees:  The Pennsylvania State

       15      Police Bureau of Liquor Control Enforcement,

       16      the Philadelphia Police Department, and the

       17      Philadelphia Department of Licenses and

       18      Inspections.

       19               Investigations conducted by the

       20      Pennsylvania State Police are initiated by

       21      complaints and self-initiated inspections.

       22      Complaints are received from a variety of

       23      sources, and all complaints are investigated.

       24      Complaints received by the State Police

       25      concerning these establishments typically
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        2      involve the following liquor code issues:

        3      Tables and chairs not readily available to the

        4      public, minimal or no food service, sales to

        5      minors, and open on Sundays without a Sunday

        6      sales permit.

        7               The Bureau also receives other

        8      complaints concerning issues not within the

        9      scope of the Liquor Code, such as the

       10      following:  Service counters located behind

       11      bullet-proof glass with a small slot that

       12      money and purchased items can be passed

       13      through, restroom facilities not available to

       14      the public, persons loitering, drinking, and

       15      other disruptive behavior in front of or near

       16      the establishments, and trash left in the

       17      surrounding areas of the establishment or in

       18      nearby parks.

       19               Most complaints are investigated by

       20      undercover officers visiting the establishment

       21      several times on days and during the hours

       22      when the alleged offenses are most likely to

       23      be observed.  When the complainant's identity

       24      is known, an interview is conducted by the

       25      officers to clarify the complaint and to
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        2      acquire additional information.  When a

        3      violation is observed, an administrative

        4      citation or a criminal arrest is initiated.

        5      The administrative citation is directed toward

        6      the liquor license and the criminal action is

        7      against the individual.

        8               The State Police also send

        9      undercover patrols to spot check these

       10      establishments for other violations, such as

       11      sales to minors.  When the identity of a

       12      complainant is known, the results of the

       13      investigations are given to the individual

       14      Under some circumstances, an open inspection

       15      may be conducted by the Bureau to ensure

       16      compliance with the Liquor Code and the

       17      regulations of the Pennsylvania Liquor Control

       18      Board.

       19               As noted earlier, there are some

       20      complaints that fall outside the jurisdiction

       21      of the Bureau.  These complaints relate to the

       22      following issues and should be referred to the

       23      police agencies with primary jurisdiction:

       24      Persons loitering, open container violations,

       25      drinking outside, littering, curfew violations
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        2      and other disruptive behavior near the

        3      establishment.  It should be noted that the

        4      local police agency also has the same

        5      authority to cite minors for underage drinking

        6      and make arrests for furnishing alcohol to

        7      minors that Bureau personnel have.

        8               In Philadelphia, complaints relative

        9      to the lack of bathroom facilities should be

       10      referred to the Philadelphia Department of

       11      Licenses and Inspections.  Licensed

       12      establishments are required to have a health

       13      permit.  However, there is no Liquor Code

       14      requirement that a licensed establishment have

       15      a bathroom available to the public.

       16               The Liquor Code does not prohibit

       17      the erection of bulletproof or Plexiglass

       18      barriers.  It does not prohibit seating to be

       19      located out of the view of the patrons, as

       20      long as access to the seating area is granted

       21      when requested.  The Code does not require the

       22      patron to be made aware that seating is

       23      available.

       24               I would happily answer any questions

       25      you have concerning this issue.  Any questions
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        2      that I don't know the answer to, I'll get back

        3      to you with further research.

        4               COUNCILMAN MARIANO:  Thank you,

        5      Lieutenant.

        6               Councilman Clarke.

        7               COUNCILMAN CLARKE:  Thank you.

        8               Good morning.

        9               LIEUTENANT CLEMENTS:  Good morning.

       10               COUNCILMAN CLARKE:  A couple quick

       11      questions as it relates to the State Police

       12      and operations associated with some of these

       13      establishments.

       14               I've seen many instances -- and I

       15      think all of us have -- during the holidays

       16      and during certain times when there are

       17      believed to be high levels of driving while

       18      drunk or certain areas where there tends to be

       19      a propensity of certain types of illegal

       20      operations where the State Police take a

       21      preemptive approach, where they set up stops

       22      along the highways.  They think the likelihood

       23      on December 31st that probably a lot of people

       24      will be driving drunk and they set these stops

       25      up and they just stop people.
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        2               LIEUTENANT CLEMENTS:  Checkpoints.

        3               COUNCILMAN CLARKE:  Checkpoints,

        4      right.

        5               In an area where there is a

        6      likelihood of high levels of violations based

        7      on past complaints or surveillance, do the

        8      State Police ever come into an area, say, for

        9      instance, some of the areas that were

       10      mentioned earlier, this one as an example, and

       11      just do preemptive checks to see if there's

       12      nonconformance of laws, both on the state and

       13      municipal level as it relates to the sale of

       14      alcohol and operations of these types of

       15      facilities as opposed to just simply complaint

       16      driven?

       17               Some of these corridors, I mean, it

       18      doesn't take a rocket scientist to see that

       19      these things are not in compliance along the

       20      corridor.  Why can't we just go in there and

       21      do what we need to do?

       22               LIEUTENANT CLEMENTS:  Well, we

       23      actually do what we call inspections where we

       24      go to licensees and inspect them, just make

       25      sure they're complying within the guidelines
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        2      of the Liquor Code.

        3               COUNCILMAN CLARKE:  Inspections in

        4      what way?  Do we just go to one establishment

        5      or do we --

        6               LIEUTENANT CLEMENTS:  The

        7      establishment, correct.

        8               COUNCILMAN CLARKE:  I'm talking

        9      about an area.  There are certain areas in the

       10      City of Philadelphia, some in my district,

       11      some in Councilwoman Blackwell's district, and

       12      I'm sure there are some in Councilman

       13      Mariano's district, where we know that there

       14      are high levels of violations, high levels of

       15      these types of stores.  Why can't we just go

       16      in and basically take a similar preemptive

       17      approach as we do on drunk driving or those

       18      type of things?

       19               LIEUTENANT CLEMENTS:  We do that

       20      Delaware Avenue is a good example.  We

       21      actually went to each and every one of those

       22      establishments.

       23               COUNCILMAN MARIANO:  Delaware

       24      Avenue, nobody lives there.  North

       25      Philadelphia.
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        2               LIEUTENANT CLEMENTS:  Manayunk --

        3               COUNCILMAN MARIANO:  They're all

        4      wealthy people, people who came in and

        5      regentrified.  It's not the neighborhood where

        6      these people live.

        7               I hate for you to be the point man

        8      here for this, Lieutenant, but obviously

        9      that's what you're getting paid for.  Look

       10      around.  Look at the people in here.  It's

       11      poor, basically African-American people.  You

       12      know, we're tired.  We're tired of living like

       13      that.

       14               LIEUTENANT CLEMENTS:  First of all,

       15      we do routine inspections of these places.  In

       16      fact, there's a program going on now that

       17      we're going to each and every one of them.  We

       18      respond to all complaints.

       19               COUNCILMAN CLARKE:  You actually

       20      enhance my concern when you say that you do

       21      something on Delaware Avenue or you go to Old

       22      City or you go to Manayunk.

       23               LIEUTENANT CLEMENTS:  And we go to

       24      these neighborhoods.

       25               THE AUDIENCE:  No, you don't.
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        2               COUNCILMAN MARIANO:  That's where

        3      all the rich kids go to get drunk, the rich,

        4      white kids basically, where these people have

        5      to raise their families.

        6                LIEUTENANT CLEMENTS:  We also go to

        7      these neighborhoods.

        8               COUNCILMAN MARIANO:  I'm not trying

        9      to play the crowd.  I might have a different

       10      color skin than these guy here, but the

       11      problem is poor people get crapped on in this

       12      City.  They get crapped on constantly and

       13      they're tired.  They're tired of being here.

       14               LIEUTENANT CLEMENTS:  For example,

       15      55th and Oxford, we've been there four times

       16      in the last year, and we have cited them.

       17               COUNCILMAN CLARKE:  You went to a

       18      particular store?

       19               LIEUTENANT CLEMENTS:  55th and

       20      Oxford.

       21               COUNCILMAN CLARKE:  For the whole

       22      area?

       23               THE AUDIENCE:  They're still open

       24               COUNCILMAN CLARKE:  I've seen what

       25      you've done on Delaware Avenue.  You basically
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        2      in certain instances shut down the entire

        3      corridor.  You checked to see if people were

        4      drunk.  You checked licenses from

        5      establishments.  I'm talking about that type

        6      of preemptive approach to neighborhood

        7      corridors where we have these types of

        8      establishments and just not simply responding

        9      to a complaint and or responding to a

       10      demonstration on the one operation.  I'm

       11      talking about coming in the neighborhood,

       12      simply requiring that everybody is in

       13      compliance, period.

       14               Right now on a municipal level, they

       15      have this program called Rolling Thunder -- am

       16      I correct -- where they go into an area and in

       17      a four-hour period they enforce everything

       18      imaginable.  They even stop you if your car is

       19      not locked.  All type of activities.  My

       20      understanding is that that's been extremely

       21      successful.  So I'm saying on the state level,

       22      since the State is the primary responsible

       23      entity to regulate this liquor issue, can we

       24      have --

       25                LIEUTENANT CLEMENTS:  In the
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        2      nuisance bar area, we've responded.  The

        3      Philadelphia Police Department gave us a list

        4      of some 60 places in the course of three days

        5      several years ago.  We went to each and every

        6      one of them and made sure that they were in

        7      compliance.  Those that weren't, they were

        8      cited.

        9               COUNCILMAN CLARKE:  Have you gone in

       10      the last three years?

       11               LIEUTENANT CLEMENTS:  We don't have

       12      the resources to do mass actions like that.

       13      We have resources to go out and investigate

       14      and do inspections, and we do that.

       15               COUNCILMAN MARIANO:  Maybe that's a

       16      question we'd ask.  How many people do you

       17      have to cover the City?

       18               LIEUTENANT CLEMENTS:  Currently we

       19      have 23.

       20               COUNCILMAN MARIANO:  Twenty-three

       21      for the whole City of Philadelphia.  How many

       22      liquor licenses are in Philadelphia?  Not for

       23      restaurants and not for the corner bar.

       24      That's a whole different story.  For these

       25      delicatessens, these E's?



                                                           50

        1

        2               LIEUTENANT CLEMENTS:  There are 128

        3      E licenses that are active.

        4               COUNCILMAN MARIANO:  So you have 25

        5      enforcers for 128 E licenses.  So out of 25

        6      agents, can they make a visit maybe twice a

        7      year to every place?  The math don't seem that

        8      hard.

        9               You know what I think the problem

       10      is?  Believe it or not, it's probably a

       11      cultural thing.  I mean, most of the State

       12      Police don't live in Philadelphia and they

       13      don't live in North Philadelphia and they

       14      don't live in Kensington.  Wherever they live,

       15      they're certainly entitled to live.

       16               You got two guys here.  You guys

       17      could have went to the same high school I went

       18      to.  But you guys look like oakies and you're

       19      sitting here with a bunch of people from the

       20      hood or from the barrio and they just want

       21      results.  No disrespect to you two.  I don't

       22      have any liquor licenses in my name, so it

       23      doesn't matter.  Do you understand what we're

       24      getting at?  I'm trying to be fair, but, you

       25      know.
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        2               LIEUTENANT CLEMENTS:  Seventy

        3      percent of these places have been inspected

        4      within the last year.

        5               COUNCILWOMAN BLACKWELL:  Let me say

        6      this.

        7               At 55th and Larchwood, which is in

        8      West Philadelphia, where we started the whole

        9      Stop-N-Go issue way back in the early '90s,

       10      they've been out there 684 days.

       11               Now, I agree with what you said in

       12      terms of the violations.  Thank God we've got

       13      Bob Solvibile, Mr. Verdi and all the L&I

       14      people who continue.  I would dare to say we

       15      could get a lot more done with that department

       16      with all the problems we have if we didn't

       17      call them every day about these Stop-N-Go's

       18      who disrespect and violate community concerns.

       19      They have enough to do.  So we have no choice.

       20               Locally we're doing all we can do

       21      But certainly at 55th and Larchwood in West

       22      Philadelphia, North Philadelphia, South

       23      Philadelphia, Kensington, we have Stop-N-Go's

       24      in the middle and on corners right next door

       25      to people, right next door to seniors and
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        2      families and schools.  We have big problems.

        3               We have our Recreation Commissioner

        4      who we're going to call and ask him what he

        5      thinks about this.  We have our DA, who has to

        6      leave, who's waiting to speak.  But we have

        7      serious problems and we want to work together

        8      to try to come up with positive ways.  We know

        9      the problems.  But the issue becomes what you

       10      think you can do to help contribute.

       11               I appreciate this because it's a

       12      crystallization of the problems.  You list

       13      them and they are the problems that we face

       14      each and every day.

       15               Like I said, these providers who

       16      don't want to work with the community, they

       17      wait until you to inspect and leave and they

       18      do it all over again.  That's why we're trying

       19      to come up with laws to change all of it

       20      because they're not respecting the community.

       21      They leave at night.  Leave us with the

       22      problems.  Have the hanging out and all of

       23      that.

       24               Having said that, that's not

       25      everybody.  We have some wonderful stores who
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        2      work closely with the community.  But those

        3      who wreak havoc cause us big problems.  Albeit

        4      finally you've said you've been out to 55th

        5      and Larchwood four times in the last year.

        6      They've been out there each and every day

        7      through rain and snow, through Christmas and

        8      Easter.  No matter what the weather, every

        9      single day for 684 days.  And they have a

       10      right to expect that somebody, that their

       11      government and that the system that they

       12      represent and all of us who they elect are

       13      trying to do something in their best

       14      interests.  That's what it's all about.

       15               Right, Mr. Muhammad (ph)?  That's

       16      what it's about.

       17               COUNCILMAN MARIANO:  Councilman, if

       18      you could just give me a minute.

       19               There's 23 or 25 inspectors.  Is

       20      that in the City of Philadelphia or the whole

       21      region?

       22               LIEUTENANT CLEMENTS:  That's

       23      Philadelphia, Delaware County, and Chester

       24      County.

       25               COUNCILMAN MARIANO:  So that's a lot
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        2      more that you take care of instead of 23 in

        3      Philadelphia.  How would we get more people to

        4      do that?  Would it have to come from upstairs,

        5      from you or the Governor or maybe one of the

        6      state reps can put some more money in the

        7      budget or something?

        8               LIEUTENANT CLEMENTS:  There's a

        9      formula that they use to allocate officers

       10      based on the number of licensees throughout

       11      the State.

       12               COUNCILMAN MARIANO:  But again, most

       13      of that enforcement is complaint-driven.

       14      There's no proactive re-enforcement.

       15               LIEUTENANT CLEMENTS:  I wouldn't say

       16      that.  We definitely do inspections.  We

       17      always do proactive, but it's primarily

       18      complaints.  We have a full gamut of things on

       19      our plate, not simply Stop-N-Go's.  We have

       20      other responsibilities as well.

       21               COUNCILMAN MARIANO:  For instance,

       22      restaurants and regular bars?

       23               LIEUTENANT CLEMENTS:  Restaurants,

       24      minors.  We go to sporting events,

       25      Speakeasies.
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        2               COUNCILMAN MARIANO:  You go down to

        3      the stadium before the games and check all

        4      them out too?  The ones that are leering at

        5      the women, we don't make sure those guys are

        6      all 21, right?

        7               LIEUTENANT CLEMENTS:  We don't go to

        8      the stadiums.

        9               COUNCILMAN MARIANO:  The problem is

       10      I'm getting older and I can't tell who's 21 or

       11      not now.  Everybody looks 21, but I'm sure

       12      they're not.

       13               Councilman, I'm sorry.

       14               COUNCILMAN CLARKE:  It's okay.  Just

       15      one follow-up question, Lieutenant.

       16               With respect to your preemptive

       17      operations, do you approach them at a

       18      multi-jurisdictional level, having the City of

       19      Philadelphia Police, Licenses and Inspections

       20      Agency, or do you just deal with the police

       21      that are, as you said, very limited in terms

       22      of resources?

       23               LIEUTENANT CLEMENTS:  We participate

       24      in both task forces that the City is operating

       25      now; the one with the Philadelphia District
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        2      Attorney's Office and the Citywide Vice Unit.

        3      And weekly we go out with Citywide Vice and

        4      inspect various locations and cite

        5      establishments and arrest minors.

        6               COUNCILMAN CLARKE:  One last

        7      question.

        8               I know we may not want to respond to

        9      this in this forum.  At the end of the day,

       10      Councilmembers tend to be the elected

       11      officials that people have the most access to

       12      because we're local.  Is there a possibility

       13      that we can pull together a strategy session

       14      where all of the pertinent departments, both

       15      on the state and the local level, can talk

       16      about a preemptive plan of action where we,

       17      the elected officials, have a clear sense of

       18      areas where there's levels of concern, having

       19      certain community people participate in that

       20      response and just go out and do somewhat of a

       21      blitz on certain establishments to deal with

       22      this in a very, very aggressive, proactive

       23      way?

       24               We had a program that was

       25      implemented in the City called Safe Streets.
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        2      For the first several months, that thing shut

        3      all of that drug stuff down.  Frankly

        4      speaking, as indicated earlier by Councilman

        5      Mariano, we believe that some of the sales of

        6      this malt liquor are, in fact, drugs, although

        7      there is beer sold legally.  But the actions

        8      associated with the consumption of this,

        9      sometimes you would think that people are on

       10      crack, frankly speaking.

       11               Would there be a possibility of us

       12      sitting down and coming up with a serious and

       13      aggressive strategy to deal with these

       14      commercial establishments so that we can send

       15      a message once and for all, we no longer will

       16      have this in our neighborhoods?  Would that be

       17      something that you would participate in?

       18               LIEUTENANT CLEMENTS:  Definitely.

       19      We participate, like I said before, in various

       20      task forces or groups.  We attend all of the

       21      meetings that we're invited to.  So we're

       22      definitely willing to sit down and discuss it.

       23               COUNCILMAN CLARKE:  Thank you,

       24      Lieutenant.

       25               Thank you, Mr. Chairman.
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        2               COUNCILMAN MARIANO:  Councilman

        3      Rizzo, and then we're going to bring the

        4      District Attorney up because she has to go

        5      somewhere.

        6               COUNCILMAN RIZZO:  Thank you.

        7               Troopers, Lieutenant, I came in a

        8      bit late.  I had to run out for a second.

        9      You're the enforcement part of the liquor

       10      laws, the State Police.  What can our police

       11      do without your presence?  If a 911 call

       12      comes, a complaint, can our Philadelphia

       13      Police be deputized or can they do exactly

       14      what you do?

       15               LIEUTENANT CLEMENTS:  Well, the

       16      primary goal or responsibilities that the

       17      liquor enforcement officers have deals with

       18      the license.  They're dealing with things like

       19      the tables and the chairs and that type of

       20      thing.

       21               As far as any 911-type situations,

       22      that is the responsibility of the police.  So

       23      if you're looking at loitering, if you're

       24      looking at any type of Crimes Code violation,

       25      you're looking at the Philadelphia Police
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        2      pretty much handling those situations.

        3               So as far as the Liquor Code, they

        4      have the full powers of enforcing the Liquor

        5      Code.  The Philadelphia Police can enforce the

        6      Liquor Code.  What they can't enforce is the

        7      regulations of the LCB.  So they can do quite

        8      a bit.

        9               COUNCILMAN RIZZO:  If they walk in

       10      and there's a Stop-N-Go and it's noted here

       11      that they need a Sunday license to operate on

       12      a Sunday, one of our police officers observes,

       13      do they have a relationship with you where

       14      they do a report and forward it to you,

       15      notifying you that there's an establishment in

       16      Councilman Mariano's district that should not

       17      be operating on a Sunday and in fact it is?

       18      What relationship do we have?

       19                It sounds to me that this is

       20      relatively an easy problem to resolve with

       21      some enforcement and people with knowledge of

       22      what the rules and regs are.  I just can't

       23      imagine that the State Police and the

       24      Philadelphia Police and other agencies just

       25      can't get together and snuff this thing out.
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        2      It's black and white.  Either they're

        3      operating legally or not.  If they don't have

        4      tables and chairs and they're operating on a

        5      Sunday, why are they open?  It doesn't make

        6      any sense to me.

        7               (Applause.)

        8               COUNCILMAN RIZZO:  It's just

        9      impossible for me.  Maybe what you need to do,

       10      if they're ignoring the law after being cited,

       11      maybe they need to come out in handcuffs.  I

       12      don't know.

       13               COUNCILMAN MARIANO:  Thank you,

       14      Councilman.

       15               That seems to be the only question

       16      for you guys.  You might want to stick around

       17      and hear the rest of this if you want.

       18               Do you have anything to say,

       19      Sergeant?

       20               SERGEANT COMER:  No.

       21               COUNCILMAN MARIANO:  Smart man.

       22               District Attorney, please.

       23               Thank you, guys.  Sorry to pick on

       24      you, but that's why I get the big bucks, you

       25      know.  Thanks.
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        2               MS. ABRAHAM:  Mr. Chairman, would

        3      you object if Chief Blackburn joined us, since

        4      the DA's Office and the Police Department are

        5      working together on this issue?

        6               COUNCILMAN MARIANO:  I would be

        7      excited to see the Chief sitting up at the

        8      table.  He's a personal hero of mine.

        9               MS. ABRAHAM:  Thank you very much.

       10      The Chief and I are here together, Councilman.

       11               I thank the Committee for calling

       12      these hearings because I think they're very

       13      important.

       14               First and foremost, I brought with

       15      me several guides for the Committee, these

       16      guides which my office has put together.

       17               Chief Michael Erdos, E-R-D-O-S, who

       18      is behind me, is the Chief of our Public

       19      Nuisance Task Force.  Next to him is our

       20      deputy for the Narcotics Division, Joseph

       21      Whitehead.

       22               These are available to any members

       23      of the community, and we give thousands of

       24      these away every year.  They do contain all of

       25      the requirements of operation of a liquor
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        2      establishment in Philadelphia.  Plus the green

        3      pages in the back of the book are these -- how

        4      people can be aware of how license transfers

        5      can be affected, all the requirements of

        6      license renewals.  So there's statutory and

        7      there's information on how communities can

        8      organize with us.  There is a hotline number.

        9      So this is really our community guide to

       10      enforcing drug and Liquor Code in nuisance

       11      establishments.

       12               I'm going to give these to the

       13      Committee.  When we go out in the community,

       14      which we do literally thousands of times every

       15      year, we bring a pile of these.  They're

       16      frequently a hot item that everybody wants.

       17      They're written in plain English so that

       18      anybody can understand them without having to

       19      go to law school.

       20                We think that the issues brought

       21      today are extraordinarily important.  I do

       22      have prepared text, which I've delivered to

       23      Council.  I'm at your pleasure, whether I

       24      should move to have admitted to the record my

       25      testimony, go right to the questions that you
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        2      might have, or anything that the Committee

        3      desires to help the Committee do its work.

        4               COUNCILMAN MARIANO:  It would be

        5      fine to just put that in the testimony and

        6      then let us just get to the questions.

        7               MS. ABRAHAM:  Okay.  In that case,

        8      let me give to the court reporter the

        9      testimony that I would be delivering before

       10      City Council's Committee on Licenses and

       11      Inspections concerning Stop-N-Go's and enter

       12      that and make that a part of the record.

       13               I think, Councilman, with all due

       14      respect to these hearings, these issues that

       15      you are going to address are extraordinarily

       16      complex.  They have the potential for being

       17      tremendously manpower intensive.  I absolutely

       18      support, as do members of my office, an

       19      investigation by this Committee into the broad

       20      scope of liquor control issues in

       21      Philadelphia.

       22               As a matter of fact, I think the

       23      issues are sometimes even broader that just

       24      liquor.  Obviously, it has drugs, and there

       25      are nuisance establishments that neither sell
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        2      liquor or anything else that are tremendous

        3      blights on the community.  I think it would be

        4      revealing to find out, not only through your

        5      great work in this Committee, Members of the

        6      Committee, but also through L&I, through

        7      Zoning, how our zoning laws are influencing in

        8      a negative way the communities' concerns about

        9      their own life quality.

       10               I think the number of liquor

       11      licenses is at issue, but that number, as

       12      previous testimony indicated, is fairly

       13      constant.  The real problem is where are they

       14      concentrated.  I do want to add one thought

       15      that many of the Stop-N-Go's have not only E

       16      licenses, which were I think 125 or so, but

       17      some of them have R licenses.  So you're

       18      talking about a much broader range of

       19      inspection requirements than just merely 125,

       20      quote, Stop-N-Go's.

       21               In addition to the zoning issues of

       22      what is permitted and where, zoning issues

       23      might also want to consider how close these

       24      establishments are to each other; in other

       25      words, how many bars, how many Stop-N-Go's,
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        2      how many other establishments are in a

        3      community.  What role, if any, does Licenses

        4      and Inspections have?  How many inspectors do

        5      they have to go out to all of the

        6      establishments in Philadelphia?  If there are

        7      6,000 or 7,000 or more eating establishments

        8      which L&I has to go through and the Health

        9      Department has to look at, how much is that

       10      impacted in a negative way by the additional

       11      law enforcement work that is put on them by

       12      our office, by the Police Department, and by

       13      ordinary citizens calling these various

       14      departments?  So it's Health, it's Zoning,

       15      it's Licenses and Inspections.

       16               These three issues, along with

       17      police and prosecution, I think will form a

       18      very instructive guideline for Council to know

       19      how to address the issues.  And then, in light

       20      of the fact that liquor laws are governed by

       21      state law -- and your previous testimony

       22      indicated that this is a problem that seems to

       23      be peculiar to Philadelphia --  how do we

       24      carefully craft requirements, legislation or

       25      anything else which will help alleviate the
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        2      tremendous suffering and issues that the

        3      community has.

        4               COUNCILMAN MARIANO:  Thank you.

        5               Councilwoman.

        6               COUNCILWOMAN BLACKWELL:  Thank you

        7      both, Chief Blackburn and Madam DA.  We read

        8      your statement and certainly are happy to read

        9      about a new ordinance that talked about

       10      reviewing the business privilege licenses,

       11      about that revocation if they are not in

       12      compliance with the Code and with the existing

       13      laws.  We certainly support that and we thank

       14      you for that.

       15               We're also concerned about the issue

       16      of legal and Constitutional concerns.  It is

       17      our feeling that at this point in our City,

       18      after dealing with this issue for nearly 15

       19      years, that we'll have to push that button and

       20      the chips have to fall where they may.

       21               MS. ABRAHAM:  I think that's a good

       22      idea.  The only way you're going to find out

       23      whether or not what you're trying to do is

       24      capable of being accomplished is by

       25      challenging it.
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        2               You may remember when I was here

        3      testifying about PGW and Mr. Knudsen was

        4      talking about the administrative hearing, I

        5      said, "Well, there's a court beyond that.

        6      Nobody ever pushed that button.  Go to court

        7      after you go to the Utilities Commission."

        8                What you wish to do and what

        9      Council crafts can, may, or even should be

       10      tested in the courts to see how far is a

       11      municipality allowed to go to enforce life

       12      quality issues such as the regulation of the

       13      conduct of certain business establishments.

       14               COUNCILWOMAN BLACKWELL:  Thank you.

       15               COUNCILMAN MARIANO:  Madam DA, I

       16      just want to take this time to thank you and

       17      your assistant, Mike.  The Nuisance Task Force

       18      has really done a good job, and I can think of

       19      five or six establishments, without rolling

       20      off names of places, where he has been

       21      instrumental through your office.  It's a job.

       22      It takes time, as you know, because you've

       23      been out there in the community with me.  And

       24      you know that it just doesn't happen

       25      overnight.
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        2               We don't get into this with the

        3      Stop-N-Go's.  It's more establishments.  A lot

        4      of the complaints with the Stop-N-Go's are a

        5      little different.

        6               You hear about the bars because

        7      they're constantly there.  I'm thinking of a

        8      famous one that he shut down for us on

        9      Frankford Avenue that --

       10               MS. ABRAHAM:  McGinnis's.

       11               COUNCILMAN MARIANO:  --  might never

       12      reopen again hopefully.  They're fighting to

       13      see if the can open under another owner.  But

       14      the Stop-N-Go's just seem to not be at the top

       15      of the list.  Not on your part.  But it's

       16      important to the community.

       17               You're right.  I think we have to

       18      get it through with everybody to start seeing

       19      what every agency can do about this, not just

       20      the State and your office, the police and

       21      everybody.  It's something we need to do and

       22      maybe it's something we need to add to this

       23      task force.

       24               MS. ABRAHAM:  We'll be more than

       25      pleased.  We've had a number of complaints
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        2      about Stop-N-Go's, but by a huge margin, the

        3      greatest complaints that we receive are the

        4      problematic bars, plus the inordinate crack

        5      cocaine houses and stash houses and houses of

        6      prostitution that also furnish liquor and

        7      drugs and other illegal activities; shooting,

        8      stabbings, beatings robberies.  These are just

        9      a tremendous, tremendous drain on manpower.

       10      But we are committed and have committed to

       11      stopping the illegal Stop-N-Go's.

       12               In fact, the most recent one we

       13      brought a 611 action on to close for a whole

       14      year was on Washington Avenue in South

       15      Philadelphia, Third and Washington, which was

       16      just a horrible place.  We've brought that

       17      into compliance.

       18               Here's our key.  The key to our

       19      success is the community.  The Police

       20      Department, through Chief Blackburn, is

       21      tremendously responsive.  L&I has been

       22      fabulous with us.  The Health Department, all

       23      the health departments, all the major

       24      departments in the City have been right on

       25      with us.  But the key to success in all of it
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        2      is the mobilization of the community.  That's

        3      what allows us to lead within the law what we

        4      are allowed to accomplish.

        5               COUNCILMAN MARIANO:  Thank you.

        6               Councilman Rizzo.

        7               COUNCILMAN RIZZO:  Good morning.

        8               MS. ABRAHAM:  Good morning.

        9               COUNCILMAN RIZZO:  The minute that

       10      the State is involved, it seems as though it

       11      diminishes what we can do here.  What I'd like

       12      to better understand, and I think the record

       13      would and some of the people here, is the

       14      process.  The State does the regulatory side

       15      of the establishment.

       16               Chief, you get a complaint from a

       17      community that there's a Stop-N-Go; an officer

       18      responds; the Stop-N-Go is out of compliance.

       19      Where do we go from there?

       20               The District Attorney said it's

       21      complicated.  Well, it sounds complicated, but

       22      when people are breaking the law, and if we

       23      apply the policies that we do to enforce other

       24      laws to this -- could you just describe the

       25      process?  Why has this become so complicated
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        2      when people are out of compliance and doing

        3      things the wrong way?

        4               CHIEF BLACKBURN:  Just a few

        5      comments, first.

        6               Drawing on my experience,

        7      specifically my last assignment as Chief of

        8      Narcotics which under my authority was the

        9      Citywide Vice, the majority of complaints

       10      about the Stop-N-Go's or nuisances in liquor

       11      establishments come by way of complaint, and

       12      that is referred to the Citywide Vice Unit.

       13      Very rare does a police officer get a 911 call

       14      to respond to a Stop-N-Go.

       15               He walks into that establishment and

       16      sees firsthand a technical violation.  To be

       17      quite honest with you, he or she probably

       18      doesn't know the law as well they should know.

       19      But once there's a complaint, if it's an

       20      undercover operation, that would be referred

       21      to the Citywide Vice Unit.

       22                I just want to compliment the State

       23      Police.  The State Police do work in

       24      conjunction with Lieutenant Grief (ph) of the

       25      Citywide Vice.  There's many, many examples of
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        2      where they were present when we hit a number

        3      of locations.  So the State Police work along

        4      with us, as well as L&I, as well as the

        5      District Attorney's Nuisance Task Force.

        6               So if there's a violation and that

        7      establishment is not licensed to sell liquor,

        8      then that place should be shut down

        9      immediately.  They have the right under law to

       10      shut it down.  The Police Department can shut

       11      that place down right then and there.  And

       12      then we would call Dominic Verdi.  He would do

       13      what he has to do to keep it closed.

       14               COUNCILMAN RIZZO:  I'm not talking

       15      about one that's obviously very cut and dry,

       16      They don't have a license to do anything.

       17      Let's talk about one that does but doesn't

       18      conform to the rules of the road.

       19               CHIEF BLACKBURN:  In that case, then

       20      that would be referred to the Citywide Vice

       21      Unit and we would open up an investigation and

       22      we would send undercover officers there.  We

       23      would do that in conjunction with Licenses and

       24      Inspections, as well as the District

       25      Attorney's Office.
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        2               COUNCILMAN RIZZO:  Okay.  You

        3      confirm that they're out of compliance.  I

        4      guess there's a long list of things that you

        5      look at.  Three things are not right; do they

        6      get an opportunity to fix it?  Can they fix

        7      the problem or do they get a violation?

        8               CHIEF BLACKBURN:  They would get a

        9      violation and be shut down.  The question is,

       10      how long would they be shut down for.  That's

       11      the problem.  The problem is they're going to

       12      be shut down, but how quickly will they be up

       13      and running again, Councilman.  That's the

       14      issue.

       15               COUNCILMAN RIZZO:  I'm not talking

       16      that they have 28 chairs stead of 30.  Let's

       17      talk about something that's on the laundry

       18      list of significant things that the community

       19      has problems with.  They don't care about how

       20      many chairs are in the place, I'm sure.  But

       21      after you identify three, four, two problems

       22      in this particular establishment, what happens

       23      next?

       24               CHIEF BLACKBURN:  They're issued a

       25      citation and the establishment is shut down.
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        2               COUNCILMAN RIZZO:  How long

        3      normally?  Give me an example of a violation

        4      that I'm trying to describe and can't.

        5               MS. ABRAHAM:  Well, you can have a

        6      cease op for maybe a week, but they have the

        7      right to have an attorney go into court and

        8      ask that their operation privileges be

        9      restored while they are attempting to fix

       10      whatever the issue is.

       11               For example, if it's kids hanging

       12      outside when it's beyond curfew, they can be

       13      brought in for curfew violation.  The

       14      storekeeper, they can go outside and shoo the

       15      kids away.  They can't make a kid go home.  So

       16      a curfew violation, drinking from an open

       17      container, unreasonable noise, that's easily

       18      corrected by the Police Department, either

       19      taking the child in for a curfew violation,

       20      citing the owner if they can establish that

       21      the owner is the one who sold the beer to the

       22      child or just by the violation of having an

       23      open container of beer.  That would in a minor

       24      way impact on the operation of an

       25      establishment.
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        2                Code violations, health violations,

        3      electrical problems, dirty floors, roaches,

        4      bugs, any of those things, Licenses and

        5      Inspections, the Health Department, can shut

        6      them down; fire Code violations, blocked

        7      doorways, insufficient fire extinguishers,

        8      whatever the Code requires.

        9               You know, the L&I and the Health

       10      Department get very, very persnickety about

       11      ceasing ops which are a danger to the welfare

       12      of the community.  The issue of how long

       13      depends on how serious the violation is, how

       14      quickly the person gets an attorney, goes to

       15      court, demands a hearing, gets a judge to

       16      allow them to either reopen or not reopen or

       17      to come into compliance before that store is

       18      reopened.

       19               COUNCILMAN RIZZO:  You've made me

       20      think.  I'd like to use this as an example,

       21      let's say you have an undercover police

       22      officer and they observe four 17-year-olds

       23      coming out with alcoholic beverages that they

       24      just purchased.  To me, you make the

       25      apprehension.  Isn't that a serious enough
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        2      violation?

        3               Let's assume, Chief, you made that

        4      arrest.  Six kids come out of the place, they

        5      all have beer and not one of them is 21.  I

        6      mean, you don't need to be Kojak to figure

        7      that one out.

        8               CHIEF BLACKBURN:  Councilman, I

        9      agree with you.  It's a serious issue.  But to

       10      be honest, is that place going to be shut down

       11      for a long period of time?  Absolutely not,

       12      Councilman.

       13               COUNCILMAN RIZZO:  Why?  If they

       14      lose their license for violating regs?

       15               CHIEF BLACKBURN:  Well, the Police

       16      Department -- and I'm not trying to defend

       17      another agency -- the Police Department there

       18      is enforcing the regulations, enforcing the

       19      laws.  We're making the arrests.

       20               MS. ABRAHAM:  That would have to be

       21      L&I.

       22               COUNCILMAN RIZZO:  Where is the

       23      weakness here?  Four kids buy beer and they're

       24      16 years old.  Obviously, somebody is

       25      perceiving that as not a significant problem.
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        2      To me, it is.

        3               COUNCILMAN MARIANO:  Where does that

        4      scenario go, though?

        5               MS. ABRAHAM:  First of all, L&I.

        6               Now, suppose the kids come to the

        7      establishment.  Councilman Mariano brought

        8      this up.  He said they all look 21.  They

        9      present identification which indicates they're

       10      21.  It may be false or counterfeit.  The

       11      storekeeper would say, "Well, wait a minute.

       12      They all have legitimate looking

       13      identification.  I carded everybody.

       14      Everybody proved to me that they were 21."

       15               His defense would be, "I sold to

       16      people who presented identification to me.  I

       17      didn't do anything wrong."

       18               The Police Department would find out

       19      that these kids were really 17.  The store

       20      would be then turned over to L&I, who would go

       21      in and try to cease op the store for selling

       22      liquor to minors.  The question of how long

       23      that place would remain closed depends on each

       24      individual case.  Sometimes it's a week.

       25      Sometimes if it's multiple Code violations, it
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        2      could be longer.  It just depends.

        3               COUNCILMAN RIZZO:  District

        4      Attorney, I'm talking about now, the police

        5      make an arrest.  There are six kids.  They

        6      have them sitting on the curb.  They have no

        7      I.D.  They walk in the place like many kids

        8      do.  The greedy storeowner doesn't care

        9      whether they're 15 or 32.  They sell them

       10      whatever they want.  The police find no false

       11      I.D.  I think that changes the situation.

       12      Isn't the State somehow involved?  Doesn't the

       13      State regulate their license?  Why isn't the

       14      State involved in this, in taking their

       15      license to sell alcohol away?

       16               MS. ABRAHAM:  The State could be.

       17      But you said, where is the weakness.  The

       18      State is not going to maybe come out 12:00 at

       19      night with the Philadelphia Police Department.

       20      They can notify the Pennsylvania State Police

       21      and they can notify L&I.  They can be

       22      temporarily shut down until a hearing is

       23      granted, where they will attempt to reopen or

       24      not depending on the nature, the number and

       25      the seriousness of the violation.  And I think
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        2      the plan of going to a state liquor

        3      establishment and complaining about an

        4      establishment for a long period of time may

        5      affect their ability to reopen at all because

        6      their license may be in danger of being

        7      revoked.

        8               COUNCILMAN MARIANO:  Excuse my

        9      ignorance.  Where does it go, through Common

       10      Pleas Court first or right to Commonwealth,

       11      the scenario that the Councilman is talking

       12      about?  Common Pleas?

       13               MS. ABRAHAM:  It would go to a

       14      Municipal Court, probably in the Code

       15      Enforcement Division of Municipal Court.

       16               COUNCILMAN MARIANO:  Probably there

       17      are lawyers who specialize in this.  So a bar

       18      owner or the Stop-N-Go owner goes out and buys

       19      a lawyer who's good at this and he gets lucky

       20      and gets in front of a right judge.  Sometimes

       21      they can be open while the case is heard,

       22      right?

       23               CHIEF BLACKBURN:  Exactly.

       24               MS. ABRAHAM:  Remember, Councilman

       25      -- no disrespect to the Committee -- the real
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        2      issue here is, how can we, you and we, do the

        3      best that we can to limit the number of

        4      Stop-N-Go's, if that's possible.  How do we

        5      affect their hours of operation.  If you're

        6      going to talk about the court system in

        7      Philadelphia --

        8               COUNCILMAN MARIANO:  I don't think

        9      most people know the courts unless you're a

       10      lawyer or a DA or a judge.  A court is a court

       11      is a court.  Most people don't know.  Who

       12      knows Common Pleas Court, Commonwealth?

       13      That's my point.

       14               MS. ABRAHAM:  Code enforcements

       15      usually go to Municipal Court.  There's a Code

       16      Enforcement Division in Municipal Court.

       17               However, if the person is unhappy

       18      with the decision of the Municipal Court, he,

       19      she, or they have the right to take an appeal

       20      to the Court of Common Pleas.  And in the

       21      interim, the Court has the right, if they so

       22      desire, in its discretion to allow the

       23      establishment to continue operations pending

       24      the outcome of the court proceeding.

       25               Now, depending on the nature of the
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        2      court proceeding, that could be a day, a week,

        3      months or, depending on whether the case goes

        4      higher and higher in our court system, a very

        5      long time.

        6               COUNCILMAN MARIANO:  Plus that judge

        7      is going to sit down and say, "This is the

        8      first time it ever happened here."  That has

        9      something to do with it too.  I mean, there

       10      are records if they have ever been cited.

       11      They're allowed to look at them?

       12               MS. ABRAHAM:  There are certain

       13      instances where the Court may be able to look

       14      at them and certain instances where the Court

       15      might feel that because the only instance

       16      before them is this one that they don't want

       17      to look at the prior record because it may

       18      potentially prejudice the rights of the owner

       19      of the establishment to be judged by what

       20      happened in the past by what's happening this

       21      time.  That's why I said to the Councilman,

       22      it's a lot more complex than one would

       23      officially think.

       24               COUNCILMAN RIZZO:  Again, I'm trying

       25      to follow and I'm trying to understand.  I
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        2      think I have it down.

        3               I remember years ago where the State

        4      Police had more of a role in the liquor

        5      establishments here in the City of

        6      Philadelphia.  Does the State Police

        7      physically have a group of people that go to

        8      these Stop-N-Go's to observe with the

        9      community?

       10               One of the problems I have in many

       11      of the issues that we face here in Council is

       12      that it amazes me that law enforcement, the

       13      Streets Department, doesn't see the same

       14      pothole that the people see.  And it

       15      frustrates me that we're dealing with this

       16      issue when we have the State Police, the

       17      Health Department, the L&I, the Police

       18      Department, the District Attorney's Office and

       19      we still have these problems.

       20               (Applause.)

       21               MS. ABRAHAM:  Councilman, no

       22      disrespect intended, but remember that we work

       23      extraordinarily closely with the community.

       24      We have a hotline.  They call us up.  We work

       25      with the police.  We work with the State
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        2      Police.  But here is the issue.  The State

        3      Police, as you just heard, have 23 agents for

        4      Philadelphia, Delaware, I think, and Chester

        5      Counties.  That's not a whole lot of manpower.

        6               COUNCILMAN RIZZO:  But there's not a

        7      lot of Stop-N-Go's in Chester County.

        8               MS. ABRAHAM:  Well, it's a liquor

        9      establishment.  Who knows?  The Philadelphia

       10      Licenses and Inspections Department, I know

       11      they're all over the place.  You call Dominic

       12      Verdi, he's there himself at 4:00 in the

       13      morning.  The Police Department through Chief

       14      Blackburn, they'll be there at 4:00 in the

       15      morning.  It's not that we don't respond to

       16      the community.  We do.

       17               The question becomes complex when it

       18      gets into the court system and you have to

       19      prove sufficiently to put a place out of

       20      business, not to just temporarily shut it

       21      down.  We have been extraordinarily fortunate

       22      that when we work with the community and all

       23      the other agencies that we work with, we can

       24      bring -- and we have brought -- thousands and

       25      thousands of establishments, liquor
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        2      establishments, into compliance.  The

        3      neighbors are happy.  The owner is happy.  And

        4      if we can't do that, we will use every

        5      available tool to forfeit their license, to

        6      close the store down, to shut them.  We've

        7      done that, as you all know, all over the City.

        8               COUNCILMAN RIZZO:  I know time is of

        9      the essence.  But my point is, if they're

       10      violating the liquor law, don't shut the

       11      business down; just unplug the liquor aspect

       12      of their business and you'll see how quickly

       13      they get into compliance.

       14               (Applause.)

       15               COUNCILMAN MARIANO:  Thank you,

       16      Councilman.

       17               Councilman Clarke.

       18               COUNCILMAN CLARKE:  Thank you, Mr.

       19      Chairman.

       20               You know, we have a program in the

       21      City of Philadelphia called Live Stop, right?

       22      They stop a person and if they don't have a

       23      driver's license, they don't ask any

       24      questions, they take the car, right?

       25               MS. ABRAHAM:  Correct.
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        2               COUNCILMAN CLARKE:  If we go to an

        3      establishment that's in noncompliance, that's

        4      equivalent to me of not having a license to

        5      operate, but yet we just can't take the store.

        6      Right?

        7               MS. ABRAHAM:  That's right.

        8               COUNCILMAN CLARKE:  I don't

        9      understand that.

       10               MS. ABRAHAM:  Well, because Live

       11      Stop was a state law passed by our Legislature

       12      that applied not just to Philadelphia, it

       13      applies any place.  It took a tremendous

       14      amount of effort by the community and the

       15      Legislature as a body to pass that law with

       16      the Governor's signature, and that's why they

       17      allowed Live Stop.  That's why, if you ask me

       18      the question why you just can't take a store,

       19      you can't take the store because the liquor

       20      laws are governed by the Commonwealth of

       21      Pennsylvania, not by the City of Philadelphia.

       22      We have a certain process before you can,

       23      quote, take a license.

       24               COUNCILMAN CLARKE:  I'm not talking

       25      about taking a license.  I'm talking about
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        2      stopping the operation, not allowing this

        3      operation to be in operation until they can

        4      comply the same way we do.  We're not going to

        5      allow this person to drive their car until

        6      they get a driver's license and registration.

        7               MS. ABRAHAM:  Councilman, I agree

        8      with you.  There are cease op requirements.

        9      Dominic Verdi knows about them.  The Health

       10      Department knows about them.  We know about

       11      them.  The police know about them.  But how

       12      long the place will be able to be closed

       13      depends on how many violations are there, how

       14      serious are they, and in the Court's

       15      discretion, whether we can just permanently

       16      close a business establishment for whatever

       17      reason it is.

       18               The District Attorney's Office is

       19      willing to take a license away -- or to shut a

       20      place down.  We can't take a license away.

       21      That's not within our purview, but we can shut

       22      down a nuisance establishment in the courts of

       23      law.  We just don't close it.  That person is

       24      entitled to a hearing within 10 days of our

       25      closing it down.  And that person can get an
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        2      attorney, and it is his or her right to ask

        3      the court to reopen the establishment pending

        4      the outcome of the investigation or the issue.

        5               COUNCILMAN CLARKE:  Is that done

        6      based on municipal law?

        7               MS. ABRAHAM:  No, it's done on state

        8      law.

        9               COUNCILMAN CLARKE:  I'm not talking

       10      about the liquor.  I'm talking about the

       11      operation of the store, period.  If this store

       12      has a certain business privilege license, has

       13      a certain U and O license that's distributed

       14      locally, don't we have the authority to not

       15      allow, once that cease operations is

       16      implemented, not allow the implementation of

       17      that license until that person gets into

       18      compliance?

       19               MS. ABRAHAM:  I believe that the

       20      ordinance that you're proposing of -- I think

       21      it's maybe Councilwoman Blackwell who's

       22      proposing, I don't want to mis-speak who's

       23      sponsoring the bill --  will provide for the

       24      potential for reviewing licensure and how it

       25      can be revoked or rescinded.  I think that's
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        2      something that you need to look into a little

        3      more closely, how the City can shut down a

        4      license.

        5               But remember, when a person has a

        6      liquor license, that is a property right.  And

        7      therefore, that property right can be

        8      protected in the courts by a judge.  So I

        9      don't want to put too fine a point on it.  But

       10      an owner of a license, a license to sell

       11      liquor in this Commonwealth, is ultimately

       12      going to be decided by the courts.

       13               COUNCILMAN CLARKE:  I don't have a

       14      problem with their license.  You can keep the

       15      license, but you can't have that store.

       16      That's my issue.

       17               MS. ABRAHAM:  Well, I think,

       18      Councilman, nobody wants a license just for

       19      the sake of paying a lot of money, $250,000,

       20      $150,000, whatever the going price for a

       21      license is, just to have it in their closet to

       22      look at.  They're looking to buy a license and

       23      an establishment that goes with it.

       24               As to the City requirements, the

       25      Code requirements, that is something that City
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        2      Council, the Health Department, the Zoning

        3      Department can enforce.  But again, everything

        4      that you do is not preemptory.  In other

        5      words, you just can't decide you're going to

        6      shut my business down and I don't have any

        7      recourse in the courts.  No matter what

        8      ordinances you pass as a legislative body, as

        9      an owner of rights, I have the right to go

       10      into court and challenge the wording of the

       11      statute, the Constitutionality of the statute.

       12      I have due process rights.

       13               The short answer to your question

       14      is, no, you just can't shut me down forever

       15      and I don't have recourse in the courts.

       16               COUNCILMAN CLARKE:  I believe we can

       17      shut that establishment down.  That person

       18      does have the recourse to go to court, but you

       19      can't say that we don't have the right to shut

       20      them down.  If we pass a law that says we can

       21      shut them down, we can shut them down.  Then

       22      the onus is on that person to go to court to

       23      challenge the law.

       24               MS. ABRAHAM:  Councilman, I didn't

       25      say that you might not have the authority to
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        2      shut down --

        3               COUNCILMAN CLARKE:  That's exactly

        4      what you said.

        5               MS. ABRAHAM:  No.  You cannot have

        6      the right to shut down a business without the

        7      owner's right to have recourse in the courts.

        8               Just remember one thing, Councilman,

        9      and the Committee, you and I are on the same

       10      page on this issue.  What we want to do is rid

       11      the City of establishments which are truly

       12      nuisance establishments, whether they're

       13      liquor, drug, prostitution or all of the

       14      above.  So don't jump on me.  I'm not here to

       15      fight you.  I'm only telling you that

       16      legislatively -- you can write any legislation

       17      you want.  That's the short answer.  And any

       18      liquor establishment or any business

       19      establishment which is impacted by that

       20      legislation has the right to challenge it.  So

       21      the bottom line is, you can write anything you

       22      want.

       23               COUNCILMAN CLARKE:  That's on the

       24      state and federal level also.  Anybody has a

       25      right to challenge any law.  So for us to not
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        2      attempt to do something about this issue based

        3      on the ability for somebody to challenge it,

        4      nothing will ever get done anywhere in this

        5      country.

        6               MS. ABRAHAM:  Except that what I'm

        7      suggesting, as my testimony indicated,

        8      Councilman, is that what we really want to do,

        9      seems to me, is not write an ordinance which

       10      is going to be defeated the first time up at

       11      bat in the court.

       12               COUNCILMAN CLARKE:  I disagree with

       13      you.

       14               MS. ABRAHAM:  Well --

       15               COUNCILMAN CLARKE:  We had a similar

       16      disagreement on the gun issue.

       17               COUNCILMAN MARIANO:  If you don't

       18      have any other questions, Councilman, I hate

       19      to cut you short, but we've got the Recreation

       20      Commissioner dying and then we have a tour.

       21      Would that be all right with you?

       22               COUNCILMAN CLARKE:  I'm fine.

       23               COUNCILMAN MARIANO:  You guys can

       24      talk about this later, okay?

       25               That would be it for you too.  Thank
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        2      you.

        3               Commissioner Victor Richard,

        4      Recreation Commissioner, please.

        5                State your name for the record,

        6      Commissioner.

        7               COMMISSIONER RICHARD:  Good morning.

        8      Victor Richard, Department of Recreation

        9      Commissioner.

       10               COUNCILMAN MARIANO:  What are you

       11      doing here?  You know a couple of Stop-N-Go's

       12      or what?  What do you know?

       13               COMMISSIONER RICHARD:  I'm familiar

       14      with them as well.  I was asked to come over

       15      to give testimony, and I didn't prepare

       16      anything formally, but to talk about the

       17      quality-of-life issues and how it impacts the

       18      community.  We have a couple of points that

       19      I'd like to make.  I'll make them real brief.

       20               First is the Constitutional right of

       21      the owner and operator.  There's also the

       22      Constitutional right of the individual to

       23      select or partake in adult activities.  But

       24      then there's also the Constitution and the

       25      laws that are being broken as well, and then
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        2      how it plays a role on the mental and social

        3      and economic psyche in any community, whether

        4      it's poor or whatever.

        5               To elaborate on that, I want to talk

        6      about the accessibility.  You have adults that

        7      have adult problems, being either alcohol,

        8      tobacco, or illegal substance abuse, and then

        9      the same thing trickles to the youth.  The

       10      other thing that trickles from the ABO's, or

       11      supposedly ABO Stop-N-Go's in the

       12      neighborhood, is the loitering and the

       13      unapproved, inappropriate behavior that causes

       14      people to lock themselves once again and

       15      become a prisoner in their own house.

       16      Relative to social activities or parks,

       17      playgrounds or activities, it tends to deter

       18      good people from being active in a

       19      neighborhood or wanting to pass the corner or

       20      the street.

       21               There are outlets that are available

       22      on a larger scale.  The state stores also, the

       23      state beer stores.  I believe those are things

       24      that should continue to stay in place, but

       25      look towards changing the legislative piece to



                                                           94

        1

        2      make the accessibility as common and as

        3      frequent as it is, which is causing the

        4      problems.

        5               Some of the challenges that I give

        6      to the people in the community when I'm out

        7      working in the community is to take over.

        8      Since 1998, we have revitalized and brought

        9      back 44 parks, passive parks, that were

       10      overgrown and overrun with alcohol,

       11      prostitution, and drugs.  In order for us to

       12      continue to move this City in a right

       13      direction, I believe with the leadership of

       14      this Committee, you have to stand forth and

       15      continue to do that.

       16               At the present, we are

       17      rehabilitating 13 passive parks in the City, a

       18      little bit over $2 million, and it's because

       19      of the work that has been done within the

       20      neighborhoods in the last six to seven years.

       21               Thank you.

       22               COUNCILMAN MARIANO:  Thank you,

       23      Commissioner.

       24               Any questions for the Commissioner?

       25               (No response.)



                                                           95

        1

        2               COUNCILMAN MARIANO:  Seeing none.

        3               That was great.  Thanks.  Short and

        4      sweet and to the point.  Thank you, sir.

        5               Representative Elect Tom Blackwell.

        6               MR. BLACKWELL:  Good morning.  My

        7      name is Thomas Blackwell.  I have been to many

        8      public hearings concerning this matter and,

        9      quite frankly, we are ready to take action to

       10      stop the proliferation of these nuisance

       11      establishments that are decreasing the quality

       12      of life in our neighborhoods.

       13               I've been to the corner of 55th and

       14      Larchwood Avenue while picking up my

       15      granddaughter from her daycare.  I have seen

       16      what Greg Spearman and the neighbors are doing

       17      to stop this establishment -- I believe it's

       18      55 Fortune -- from leading to the decay of

       19      this working-class neighborhood.  We want to

       20      work with Chairman Mariano and Councilwoman

       21      Blackwell and others to deal with this most

       22      serious problem of Stop-N-Go's that do not

       23      support the community.  Whatever influence I

       24      may gain in the State Legislature as far as

       25      maybe introducing enabling legislation to deal
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        2      with this issue, we are certainly willing and

        3      able to do.

        4               Respectfully, ladies and gentlemen,

        5      come January, the City Council of Philadelphia

        6      will have another friend from the neighborhood

        7      to make sure that these issues that pertain to

        8      quality of life is brought to the forefront

        9      and dealt with.

       10               (Applause.)

       11               MR. BLACKWELL:  We will see to it

       12      that the concerns of the neighborhood people

       13      are heard.

       14               I commend the City Council for

       15      taking on this serious problem and look

       16      forward to working with you in the future.

       17               Remember, John F. Kennedy once said,

       18      "Ask not what your country can do for you; ask

       19      what you can do for your country."

       20               I say, "Tell me not what the State

       21      can't do to help the City of Philadelphia with

       22      these establishments; rather, tell me what the

       23      State can do to help the City of Philadelphia

       24      eradicate and exterminate this evilness that

       25      is lurking in our City."
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        2               (Applause.)

        3               MR. BLACKWELL:  We can start by

        4      taking this problem seriously as if it were

        5      going on in Harrisburg or Montgomery County or

        6      Bala Cynwyd.  We can stop it now or continue

        7      paying for it neighborhood by neighborhood or

        8      county by county.  There is one thing for

        9      sure, if we don't deal with it now, we will

       10      pay for it later and pay for it dearly.

       11               Thank you very much,

       12               (Applause.)

       13               COUNCILMAN MARIANO:  Thank you very

       14      much.

       15               COUNCILWOMAN BLACKWELL:  Thank you.

       16      We look forward to the partnership.

       17               COUNCILMAN MARIANO:  Make sure you

       18      invite everybody to your party, too, Tom.

       19               Otis Haigler and Richie Fader.  Can

       20      we get those two up here together?

       21               Let Mr. Solvibile come up.

       22               Otis.

       23               MR. HAIGLER:  Good day, Councilman

       24      Mariano and Members of the Committee.  I am

       25      Otis Haigler, Jr., Director of Legislative
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        2      Affairs for the Department of Licenses and

        3      Inspections.  Today I'm here to provide

        4      testimony on Resolution 040128, which

        5      authorizes Council to hold hearings to address

        6      the concerns of local, state and federal

        7      legislators and the community with regard to

        8      the proliferation of certain take-out

        9      restaurants, commonly referred to as Stop-N-Go

       10      throughout the City of Philadelphia.

       11               The concerns of Council and the

       12      community with regard to the overabundance of

       13      certain take-out restaurants that have a

       14      deleterious effect on the quality of life for

       15      those who reside in the neighborhoods

       16      throughout our City is shared by the

       17      Department of Licenses and Inspections.

       18               As the department whose primary

       19      mission is to enforce laws which safeguard the

       20      public safety and welfare, we have a vested

       21      interest in any matter which impacts on public

       22      safety and the quality of life of the citizens

       23      of Philadelphia.  To that end, the Department

       24      has taken several steps to address take-out

       25      restaurants in general and to ensure that
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        2      citizens within communities are involved in

        3      the process with regard to the establishment

        4      of these types of businesses in their

        5      neighborhoods.

        6               As Council is aware, the enforcement

        7      of laws related to the sale of alcoholic

        8      beverages is under the exclusive purview of

        9      the Commonwealth of Pennsylvania through the

       10      Pennsylvania Liquor Control Board.  It is for

       11      this reason that my comments will be liquor

       12      neutral and address the enforcement of

       13      requirements related to take-out restaurant in

       14      general as defined by Title 14 of the

       15      Philadelphia Zoning Code.

       16               Chapter 14-102, Subsection 79B of

       17      the Zoning Code defines a take-out restaurant

       18      as a use engaged in the preparation and retail

       19      sale of food and beverages which serves food

       20      and/or beverages in disposable packaging

       21      and/or containers for consumption by patrons

       22      on or off the premises, including but not

       23      limited to delicatessens.  This definition

       24      applies to the type of take-out restaurants

       25      under discussion today and is effectively
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        2      enforced under the provisions of the Zoning

        3      Code.

        4               Presently, all zoning applications

        5      to the Department to establish a take-out

        6      restaurant in residentially-zoned districts

        7      and in the majority of commercially-zoned

        8      districts are denied, and the applicant has to

        9      appeal the Department's action to the Zoning

       10      Board of Adjustment.

       11               In residentially zoned districts, a

       12      variance from the Zoning Board of an

       13      Adjustment is required for the establishment

       14      of any new take-out restaurant.  This process

       15      provides for notice to be given to the

       16      community and a public hearing where the

       17      community and any other interested party is

       18      afforded the opportunity to voice their

       19      opposition to the establishment of these types

       20      of businesses in their neighborhood.

       21               With regard to applicants for

       22      restaurants with seating that make application

       23      to the Department claiming that they will not

       24      provide take-out service but change their use

       25      to a take-out without the benefit of making a
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        2      new application for that use, the Department

        3      has promulgated regulations that were adopted

        4      as of September 3rd, 2004, and is now

        5      enforced, which require that the zoning permit

        6      issued by the Department be posted alongside

        7      any building permit or certificate of

        8      occupancy for a period of not less than 30

        9      days, or as long as construction worker teams

       10      are on the property to work until final

       11      completion and operation.

       12               This new regulation was the direct

       13      result of Council hearings this past spring to

       14      address the issuance of over-the-counter

       15      zoning permits, and it's designed to provide

       16      notice to the community of the type of work

       17      and use of the property which has been legally

       18      approved by the Department.  In addition, and

       19      also as a result of the hearing, the

       20      Department provides notice to each Council

       21      office on a daily basis of zoning permits

       22      which have been issued the previous day to

       23      alert the Council Members of any new uses that

       24      are planned or may affect their constituency

       25               The Department is also committed to
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        2      step up its enforcement of current

        3      requirements under Title 19 related to the

        4      business privilege license of the

        5      establishment when we have documented evidence

        6      through our inspections or from other

        7      government agencies that the business

        8      operation has caused a public nuisance, and

        9      its continued operation is detrimental to the

       10      surrounding community.

       11               The Department's Nuisance Abatement

       12      Unit, in joint cooperation with the police,

       13      the District Attorney's Office, and

       14      Pennsylvania Liquor Control enforcement

       15      officers, will continue to respond to

       16      complaints received regarding nuisance

       17      establishments and follow-up with the

       18      resources under our disposal to seek legal

       19      remedies through the court system to address

       20      the concerns of the community regarding the

       21      nuisance activity, and, if necessary, revoke

       22      the establishment's business privilege license

       23      and issue a cease operations order to prevent

       24      further operation of the business.

       25               In closing, the Department is
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        2      willing and available to work with Council and

        3      the community on strategies to address this

        4      and any other concern which may impact

        5      negatively on the citizens who live in, work

        6      in or visit our City.

        7               Thank you for the opportunity to

        8      provide the Department's testimony on this

        9      important matter.  We will answer any

       10      questions at this time.

       11               COUNCILMAN MARIANO:  Any questions?

       12               COUNCILWOMAN BLACKWELL:  We only

       13      wanted to say, that's what we wanted to hear

       14      Thank you.  That's why we call on you and

       15      worry you all to death, but that's why we love

       16      you too.

       17               COUNCILMAN MARIANO:  Councilman

       18      Clarke.

       19               COUNCILMAN CLARKE:  Thank you, Mr.

       20      Chairman.

       21               Good afternoon, gentlemen.

       22               Your last statement, Mr.  Haigler,

       23      what I'm hearing -- correct me if I'm wrong --

       24      contrary to the DA's testimony, we do locally

       25      have the ability to revoke licenses of an
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        2      establishment based on noncompliance,

        3      subsequently rendering that person or that

        4      entity unable to operate?

        5               MR. SOLVIBILE:  Councilman, Bob

        6      Solvibile, Commissioner of Licenses and

        7      Inspections.

        8               We have the ability to deal with

        9      other aspects other than the liquor license.

       10      We have the ability to deal with if it's

       11      causing a nuisance in the neighborhood.  We

       12      have the ability to look at the food license,

       13      the licensing, to make sure they're properly

       14      licensed, that they have a business privilege

       15      license.

       16               We've established and are working

       17      with in-house a Neighborhood Nuisance Task

       18      Force that works closely with the Philadelphia

       19      Police Department and the DA, as we

       20      experienced in your district that night with a

       21      restaurant that was open after the agreeable

       22      time.  I called Mr. Verdi, whom I'm going to

       23      turn this microphone over to, and when they

       24      went out that night they stopped there and saw

       25      that they were in fact selling -- I believe it



                                                          105

        1

        2      was after midnight -- selling food.  And we

        3      ceased them from doing that, stopping that

        4      activity.  So we are proactive as far as

        5      following up on it when we can, when we do

        6      know.

        7               Dominic will go into exactly how

        8      they enforce the various laws with the various

        9      enforcement agencies, City and State.

       10               MR. VERDI:  Councilman, Dominic

       11      Verdi.

       12               What we do in reference to nuisance

       13      activity, the nuisance activity is documented

       14      by the Police Department or the District

       15      Attorney's Office, state agencies or federal

       16      agencies in reference to a location for a

       17      business privilege license.  We do not have

       18      jurisdiction over a liquor license to a point.

       19      We do deal with some activity, according to

       20      192602, which is the Public Nuisance Laws,

       21      which allows us to get into some aspect of the

       22      liquor license.  But for the most part, we

       23      need documented cases of public nuisance.  And

       24      we look at a public nuisance on a wide variety

       25      of different issues.  We have that evaluated
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        2      and look into cease operations of a location

        3      and revocation of their license.

        4                When we go into a property and make

        5      an inspection along with the police and

        6      narcotics and everybody that goes along with

        7      us on these inspection tours, we look at every

        8      aspect of the building, the electrical and

        9      fire.  If they're not in compliance, we

       10      strongly enforce it.  We'll issue a cease.

       11      Let's say there's no fire alarm.  We can't

       12      allow people to enter a property without fire

       13      protection.  They can come into compliance

       14      with that by getting the proper permits.  When

       15      we do issue a cease --

       16               COUNCILMAN CLARKE:  But they can't

       17      operate until they have it?

       18               MR. VERDI:  Yes.  Obviously we're

       19      not always there.  What we do with a cease

       20      operations is we go to the police district

       21      that covers that area and give the paperwork

       22      to show that at location, they're not allowed

       23      to operate.  And if they do, they can legally

       24      be stopped by the Police Department.

       25               COUNCILMAN CLARKE:  Thank you, Mr.
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        2      Chairman.

        3               COUNCILMAN MARIANO:  Any other

        4      questions for these witnesses from L&I?

        5               (No response.)

        6               COUNCILMAN MARIANO:  Seeing none.

        7               Thank you, guys.

        8               COUNCILWOMAN BLACKWELL:  Thanks for

        9      all you do.

       10               COUNCILMAN MARIANO:  The Law

       11      Department.

       12               Mr. Fader, state your names for the

       13      record.

       14               MR. FADER:  Good afternoon, Mr.

       15      Chairman.  My name is Richie Fader.  I'm the

       16      Chief Deputy City Solicitor for Appeals and

       17      Legislation, and with me is Senior Attorney Ed

       18      Jefferson from our Code Enforcement Unit.

       19               Councilwoman Blackwell asked me to

       20      just speak briefly on what the powers of City

       21      Council are with respect to the legislation in

       22      this area.

       23               I think the line is pretty clear.  I

       24      think most of the witnesses previously have

       25      already touched on it, so I'll be real brief
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        2      and then answer any questions.

        3               Council is, unfortunately, preempted

        4      by state laws that exist right now from

        5      regulating liquor or liquor licenses.  You

        6      cannot pass ordinances that say you may have

        7      liquor-licensed establishments here, you may

        8      not put liquor-licensed establishments there.

        9      But that does not mean that liquor-licensed

       10      establishments are exempt from the

       11      Philadelphia Code.  You are absolutely free

       12      and you regularly do enact ordinances that

       13      prohibit take-out restaurants from being in a

       14      particular neighborhood, other types of

       15      commercial establishments.  You can regulate

       16      the hours of operation, as long as it applies

       17      to both stores that sell liquor and stores

       18      that don't sell liquor.  You are free to

       19      legislate in that area.  Liquor-licensed

       20      establishments aren't exempt from your laws.

       21      The only thing you can't do is pass laws that

       22      are specifically focussed and specifically

       23      tailored on liquor-licensed establishments.

       24               Thank you.

       25               COUNCILWOMAN BLACKWELL:  Thank you.
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        2               COUNCILMAN MARIANO:  Thank you.

        3      Could we eventually pass some kind of an

        4      ordinance that would just do away with

        5      take-outs, not just liquor, take-outs, period,

        6      Chinese food, anything?  We can do that too,

        7      right?

        8               MR. FADER:  You could probably do

        9      that going forward.  I'm not sure you can do

       10      that with respect to existing establishments.

       11               COUNCILMAN MARIANO:  They probably

       12      would all be grandfathered if any were granted

       13      legally by the Zoning Board.

       14               MR. FADER:  That's probably right.

       15               COUNCILMAN MARIANO:  Any questions

       16      for these witnesses?

       17               (No response.)

       18               COUNCILMAN MARIANO:  Seeing none.

       19               Thank you.

       20               MR. FADER:  Thank you.

       21               COUNCILMAN MARIANO:  The next

       22      witness will be the Health Department.

       23               James Pollock.

       24               MR. ZAMESKA:  Good morning, Chairman

       25      Mariano, Councilwoman Blackwell and Members of
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        2      the Committee.  I am George Zameska, Chief of

        3      the Office of Food Protection, Philadelphia

        4      Department of Public Health.  With me is Nancy

        5      DeLeon-Link, Director of the Tobacco Control

        6      Program.  Thank you for the opportunity to

        7      present testimony on the Department's food

        8      establishment regulations and retail tobacco

        9      sales ordinances as they apply to

       10      establishments in Philadelphia known as

       11      Stop-N-Go delicatessens.

       12               In accordance with the Home Rule

       13      Charter and Title 6 of the Philadelphia Code,

       14      the Department of Public Health has

       15      responsibility for regulating the operating of

       16      food establishments within the City of

       17      Philadelphia.  Specifically, food

       18      establishments are regulated by regulations

       19      governing food establishments promulgated

       20      under the Board of Health to protect the

       21      wholesomeness of foods and the health of the

       22      ultimate consumers of the foods.

       23               Under these regulations, as part of

       24      the licensing process, a detailed floor plan,

       25      equipment list, installation schedule, et
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        2      cetera, for each new establishment undergoing

        3      alteration or renovation must be submitted to

        4      and approved by the Office of Food Protection.

        5      In addition, a satisfactory preoperative

        6      inspection is subsequently required before

        7      approval is given by the Department of Public

        8      Health to obtain the applicable food license,

        9      which is issued by the Department of Licenses

       10      and Inspections.

       11               As part of the Department of Public

       12      Health Food Safety Program, we conduct

       13      randomly scheduled routine compliance

       14      inspections of food establishments in the

       15      City.  In addition, there are provisions for a

       16      variety of administrative and legal actions by

       17      the City agencies and the Commonwealth court

       18      system for establishments if they remain in

       19      compliance with these regulations.

       20               Based upon the type of operation,

       21      food establishments are classified in the

       22      following categories, and each with a specific

       23      set of applicable regulations.

       24               Restaurants, they provide food for

       25      consumption on the premises, as well as the
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        2      opportunity for take-out foods.  Take-out

        3      establishments provide solely for off-premise

        4      consumption of prepared and packaged foods.

        5      Retail food establishments, groceries and

        6      markets, offer prepared food, commercially

        7      packaged foods and foods requiring further

        8      preparation before being able to be consumed.

        9               There are different food

       10      establishment licenses in Philadelphia

       11      depending upon the extent to which foods are

       12      actually handled or prepared and the size and

       13      seating capacity of the establishment.

       14      Establishments in the first two categories

       15      would require a preparatory food license and

       16      those in the third would require a retail food

       17      license.

       18               The Department of Public Health does

       19      not differentiate alcoholic beverages from any

       20      food or consumable item that it regulates.

       21      Establishments that do sell alcoholic

       22      beverages could potentially fall within any of

       23      the above categories.  Likewise, the specific

       24      regulations that apply to establishments

       25      within any category do so without regard to an
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        2      existence of an alcoholic beverage license.

        3               The Philadelphia Department of

        4      Public Health's food establishment database

        5      has only two establishments with the term

        6      Stop-N-Go included as part of its trade name.

        7      The term Stop-N-Go does not describe a

        8      specific food license category, but rather

        9      seems associated with the sale of prepackaged

       10      malt beverages in individual containers or

       11      consumer quantities smaller than a case in

       12      size.  Sales of this type could take place in

       13      establishments with any of the categories or

       14      license classifications.

       15               In addition to the food

       16      establishment plan review and inspection

       17      program, the Office of Food Protection

       18      responds to public complaints regarding

       19      sanitary operation or food handling practices

       20      or wholesomeness of foods at establishments in

       21      Philadelphia.

       22               The Office has also established

       23      education and certification requirements and

       24      initiatives for both food establishment

       25      operators and Department inspection personnel.
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        2               Thank you for the opportunity to

        3      give this testimony today.  I will now turn to

        4      my colleague, Director Nancy DeLeon-Link, and

        5      after her testimony we'd be pleased to answer

        6      questions about our program.

        7               COUNCILMAN MARIANO:  Before Nancy

        8      goes through it, I just want to say I think

        9      that most of the complaints that I get are not

       10      about this issue totally, but I want to give

       11      her a compliment.

       12               We get a lot of complaints from

       13      tavern owners who think you're torturing them

       14      personally with this cigarette nonsense, which

       15      is a good thing.  Maybe you should be in

       16      charge of the Stop-N-Go's and somehow that

       17      would work out.

       18               (Applause.)

       19               MS. DE LEON-LINK:  Thank you,

       20      Councilman.

       21               COUNCILMAN MARIANO:  I have to tell

       22      you, there's people that come in here for

       23      different things, and I don't believe mostly

       24      everything anybody tells me, and I do think

       25      sometimes that the people you send out are on
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        2      a mission, and a lot of times I find myself in

        3      the middle of that stuff.  But somehow you get

        4      that issue done, no matter what side you're

        5      on.

        6               That issue, I personally think if

        7      you want to smoke, you should be able to

        8      smoke.  It should not be available to minors.

        9      But how come you can do this, but we can't do

       10      what this group needs done?  Why?  Why are you

       11      so successful with making sure that some

       12      bartender doesn't let somebody use his machine

       13      without the device, but this Stop-N-Go out in

       14      West Philly is torturing everyone for months?

       15      What's your success?

       16               MS. DE LEON LINK:  I'm not sure,

       17      Councilman.  We can talk about what we do, if

       18      that would be helpful.

       19               COUNCILMAN MARIANO:  You can just

       20      read your statement if you want.  I'm curious.

       21      You are a villain in that community.  I get at

       22      least four, five -- and sometimes it's

       23      legitimate.  I do think if someone comes in

       24      the tavern, the waitress may just make a

       25      mistake and click the thing and a bar that
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        2      never does it gets caught.  But we can catch

        3      people doing this stuff because cigarettes are

        4      a hot button issue, but the other thing, we

        5      can't seem to get to the bottom of it.  It's

        6      just one of those things.

        7               Thank you for your help on that.

        8      You can read your statement if you want

        9               MS. DE LEON LINK:  Thank you.

       10               Good morning, Chairman Mariano,

       11      Councilwoman Blackwell and Members of the

       12      Committee on Licenses and Inspections.  I'm

       13      Nancy Deleon-Link, Director of the Tobacco

       14      Control Program for the Philadelphia Health

       15      Department.

       16               The Philadelphia Department of

       17      Public Health Tobacco Control Program

       18      collaborates with the Department of Licenses

       19      and Inspections and the Health Promotion

       20      Council enforcing Ordinances 732 and 960367

       21      regarding retail tobacco sales.  These

       22      ordinances prohibit the sale of tobacco

       23      products to minors and require lock-out

       24      devices on all vending machines.

       25               To ensure compliance, youth
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        2      inspectors hired under the guidelines of the

        3      Pennsylvania Department of Health attempt to

        4      purchase tobacco products in establishments

        5      licensed to sell them.  Types of

        6      establishments included in the program include

        7      food stores, variety stores, convenience

        8      stores and other retail outlets.  The

        9      existence of a Pennsylvania Alcoholic Beverage

       10      License does not impact this program, except

       11      to the extent that the youth inspectors do not

       12      enter facilities where persons under 21 years

       13      of age are prevented from entering.

       14               With respect to enforcement

       15      procedures, establishments that are found to

       16      be in violation of any portion of the sales to

       17      minors ordinances are provided with written

       18      notice of such with an appropriate warning of

       19      the consequences of noncompliance.  Follow-up

       20      inspections of these establishments are

       21      conducted and the Department of Licenses and

       22      Inspections has the ability to fine

       23      establishment owners found to illegally

       24      selling tobacco to minors and also to shut

       25      down stores that are repeat offenders.
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        2               I have information actually on our

        3      toll free anonymous hotline, which I can give

        4      to Council.  This is our "No ID, No Tobacco,

        5      No Kidding" brochure.  It's in various

        6      languages.  And the anonymous hotline is

        7      1-888-99-SMOKE.

        8               This concludes testimony for the

        9      Department of Public Health.  Thank you for

       10      the opportunity to present this testimony.  We

       11      will now answer questions.

       12               COUNCILMAN MARIANO:  Thank you.

       13      She'd like there to be no questions.  You see

       14      what happens when you wait until the end.  But

       15      good job on that.  Thank you.

       16               Do we have some more witnesses?

       17               Reverend Muhammad, Reverend Shine,

       18      Greg Spearman.

       19               Greg, you can come up with the

       20      minister.  Let him speak first and you'll be

       21      right after him.

       22               COUNCILMAN BLACKWELL:  Minister

       23      Rodney (ph), thank you for your patience.  We

       24      all know that you've been a leader in this

       25      community to talk against the ills that plague
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        2      our community and you've been a leader in our

        3      City with regard to these kinds of

        4      establishments.  We thank you for your

        5      patience and for being here today.

        6               MR. RODNEY:  Believe me, I'm very

        7      happy to be a part of this.  Well, I'll start

        8      off I had something that I put together and I

        9      can leave copies for you all.

       10               COUNCILMAN MARIANO:  That would

       11      probably be better and then we can read it.

       12      It's better from your heart, and I know you

       13      have something to say.

       14               MR. RODNEY:  It's entitled, "The

       15      Stop-N-Go Wars and Malt Liquor Testimony" .

       16               In the Book of Exodus -- because I'm

       17      always challenged to look at present day

       18      problems in the light of scripture -- Pharaoh

       19      was approached by Moses.  And when he was

       20      commanded, "Let my people go," he had an

       21      interesting reply.  He said, "Let the men go

       22      and worship.  Only leave the children."

       23               As a child, I used to watch a lot of

       24      cartoons.  They're not like they are today.

       25      But you would literally see someone throwing



                                                          120

        1

        2      up all the materials to build a house in the

        3      air, and when everything fell down, it fell

        4      right in place and became a house.  We know

        5      houses aren't built that way.  Somebody has to

        6      plan it and then someone has to build it.

        7               This situation that we're facing in

        8      the community today didn't just happen.  So I

        9      have to say for the record, that it's a

       10      conspiracy, and that people have planned to

       11      have these stores set up.  People have planned

       12      just the kind of outcome that we're facing.

       13      And to have a host of agencies with the untold

       14      millions of dollars that are spent to really

       15      prevent problems like this, not have to fight

       16      it, but just prevent it from becoming like

       17      this, there has to be a more concerted and

       18      determined effort to see this kind of outcome

       19      and why we're having such difficulty bringing

       20      a remedy.

       21               We're living in the perilous of

       22      times with terrorism, anthrax, that can strike

       23      at any time, but yet we're sleeping in the

       24      wake of a present terror, another menace not

       25      seeking entry into this nation, but is already
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        2      inside of our borders.  Homeland Security has

        3      no budget, manpower, strategy or common sense

        4      to fight this enemy that is tearing away at

        5      the American social infrastructure, and that's

        6      the reckless, unbridled distribution and sale

        7      of fortified malt liquors.

        8               There's an abundance of evidence

        9      found in advertising budgets that now exceeds

       10      $1 billion targeting age groups of 18 to 34

       11      years of age.  This age group, for better or

       12      worse, represents the future of this country.

       13      Anytime you cannot turn a current generation

       14      of people toward that which will lead them to

       15      ruin or a destructive end, then no matter how

       16      great those people are, no matter how

       17      dedicated they are, the only future any people

       18      have is their offspring.

       19               The war stations for this operation

       20      in Philadelphia County are the delis

       21      affectionately known as Stop-N-Go's.  These

       22      stores that portray themselves in a benign

       23      light, opening first as a sandwich shop only

       24      to secure subsequent to their opening a liquor

       25      license, manifesting for their real work
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        2      begins.

        3               The Liquor Control Enforcement has

        4      received numerous calls of complaint about

        5      these business establishments.  The District

        6      Attorney's Office of Public Nuisance has its

        7      share of complaints.  The complaints were

        8      nonexistent when these establishments first

        9      opened, but after it takes on its full form,

       10      community outrage follows.

       11               Stop-N-Go's are the wolf in sheep's

       12      clothing.  They are chief among the social

       13      threats to the public health and safety of the

       14      Philadelphia community, and we must strip her

       15      of her disguise.

       16               Fortified malt liquor is the

       17      equivalent of liquid crack.  It's proven

       18      through studies to be just as addictive, just

       19      as destructive as any narcotic.  It has been

       20      deemed the gateway drug.

       21                The Marin Institute out of San

       22      Francisco has revealed a study that one 40

       23      ounce bottle of the popular drink, Saint Ives,

       24      which ranges around 8 percent alcohol content,

       25      is the equivalent of six mugs of ballpark beer
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        2      at 4-and-a-half percent alcohol content.  It's

        3      the equivalent of five-and-a-half glasses of

        4      wine at 12 percent alcohol content.

        5               There are diagrams that are

        6      illustrating the damaging effects of probably

        7      the most popular of these fortified 40 ounce

        8      beverages in Philadelphia, Olde English 800.

        9      Nevertheless, the potency of these drinks and

       10      their devastating impact on the consumer, it

       11      has not caused the Commonwealth of

       12      Pennsylvania to properly and legally classify

       13      this lethal family of beverages as a distilled

       14      spirit.  This would take the fortified drinks

       15      out of the deregulated environment of the

       16      Stop-N-Go to a more controlled environment of

       17      the state store.

       18               My fight primarily had been after

       19      learning that the City of Philadelphia and

       20      many of its residents and community activities

       21      over the years have been fighting these stores

       22      as a menace, a source of menace in the

       23      community.  I decided that my fight would be

       24      more specific at taking the punch out of the

       25      Stop-N-Go.  Let's go after the 40-ounce malt
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        2      liquor.

        3               I met with the Liquor Control Board

        4      in Harrisburg because Liquor Control

        5      Enforcement told me they were handcuffed

        6      literally by the Code.  They could only

        7      enforce what the Code spells out, and beyond

        8      that, they had no jurisdiction.  The Liquor

        9      Control Board said we would have to

       10      revolutionize the Code, because to have a

       11      beverage sitting in a store that's 8 to 12

       12      percent alcohol content takes it out of the

       13      category of a ballpark beer and a wine cooler.

       14      And these fortified drinks being taken out of

       15      the Stop-N-Go would literally reduce these to

       16      delis and/or sandwich shops.

       17               I can't accept agencies that are

       18      saying that there's so much that they cannot

       19      do.  We formed the Community Reform Action

       20      Coalition, the acronym CRAC, to refer to these

       21      beverages as liquid crack.  We formed CRAC

       22      sheets.  People sent to my office from all

       23      over this City complaints about various

       24      stores.

       25               When they would fill out the CRAC
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        2      sheets and fax my office -- I'm just one

        3      person and I was able to get around to every

        4      store within a business day -- and I'm just

        5      one person.  So I need to know are they hiring

        6      in any of these agencies?  Because I can help

        7      them to get the job done.

        8               (Applause.)

        9               MR. RODNEY:  We formed

       10      demonstrations in front of these stores to

       11      publicize and dramatize our case.  We tried to

       12      enlist the help of City government agencies to

       13      help.  And I will say that Liquor Control

       14      Enforcement, I believe it's Sergeant Stacy

       15      Marshall and Mary Lou Corbett, worked closely

       16      with me.  They reported to me on a daily basis

       17      what they were finding in various stores.

       18               We also met with the main brewers of

       19      these beverages, Anheuser Bush, Miller Brewing

       20      Company and Pabst Blue Ribbon.  Of course,

       21      their argument is they're only providing

       22      supply for a demand.

       23               We had been in touch with various

       24      communities around -- and I'm just going to

       25      cut short some of the things that I have here
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        2      on the fact sheet, but they're fighting this

        3      all over this country.  The State of South

        4      Carolina has completely outlawed these

        5      beverages.  So they're not dealing with the

        6      problem we're dealing with in Philadelphia

        7      County.  They're fighting right now the State

        8      Legislature in North Carolina to outlaw the

        9      distribution and sale of these beverages.  God

       10      willing, before next year is out, they may be

       11      free of this same menace.

       12               In the City of Chicago, they have

       13      made certain areas of the city dry.  A Mayor

       14      that has put $1 billion into community

       15      revitalization knows that that a billion

       16      dollars will be a bad investment if he allows

       17      liquor stores to be set up everywhere selling

       18      alcohol all times of the night.

       19               We have a neighborhood

       20      revitalization program going on here.  We have

       21      a Safe Streets effort here.  But as long as

       22      we're handing out these kinds of licenses,

       23      it's money going down the drain.

       24               So I want to lend every support that

       25      I can to every effort of activism.  But my
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        2      work is mass education.  I'm out to kill the

        3      appetite in the consumer and the potential

        4      consumer.  Knowing that the best way and the

        5      greatest power to put anybody out of business

        6      is self-control.

        7                I have two sons.  They're old

        8      enough to drink these beverages, but I don't

        9      allow them in the Stop-N-Go that's down the

       10      street from me.  I won't go in it.  But if

       11      every household took this kind of step,

       12      probably a lot of these folks would just pack

       13      up and go home.

       14               The fallout cost in the United

       15      States of America for alcohol consumption has

       16      exceeded $100 billion.  That's what it's

       17      costing this country to handle the fallout

       18      from out-of-control distribution and sale and

       19      the consumption of these drinks.  Forty-two

       20      percent of youth violence is directly linked

       21      to these bottles; forty-four percent of

       22      academic delinquency, according to the Center

       23      for Science and Public Interest; 28 percent of

       24      college dropouts; 67 percent of all children

       25      that are on narcotics took their first
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        2      progressive step with alcohol.  And the

        3      alcohol of choice are these 40-ounce malt

        4      liquors.  So the nation is crippled through

        5      health costs, family services, incarceration,

        6      death and loss of productivity as a result of

        7      this.

        8               I'll just end by saying I have not

        9      found one Stop-N-Go in Philadelphia that is

       10      considered by residents a positive

       11      contribution to this City.

       12               Thank you.

       13               (Applause.)

       14               COUNCILMAN MARIANO:  Thank you,

       15      Minister.

       16               Sir, go ahead.

       17               MR. SPEARMAN:  I really want to keep

       18      this here short.

       19               COUNCILWOMAN BLACKWELL:  Identify

       20      yourself.

       21               MR. SPEARMAN:  My name is Greg

       22      Spearman.  I'm actually representing the

       23      community around 55th and Larchwood.  As

       24      Councilwoman has stated, we've been out there

       25      684 days straight.  From the time they open
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        2      until the time they close, we're out there.

        3               Could you stand up for us, please?

        4               These are what I call community

        5      warriors.  And this is a protest that's going

        6      on, there's no phone call thing.  There's no

        7      phone call thing going where you've got to

        8      call people to urge them to get out.  These

        9      people come out because they believe.  And

       10      that's what we're lacking in this here effort

       11      that's confronting us right now.  It's the

       12      will.  That's all.  We've got everything in

       13      place to solve the problems that we have.  We

       14      have it all intact.  But it's the will

       15               We sat up here and we listened to

       16      the lieutenant.  He don't have a clue what a

       17      Stop-N-Go is for real.  They don't know.

       18      That's why this here tour that you have put

       19      together for them to go on is to give them a

       20      firsthand look.  There are obvious violations.

       21      It's obvious to the untrained eye.  You're

       22      supposed to have seating for 30.  We're going

       23      to go in establishments where you've got four

       24      feet from the door to the counter, with no

       25      seating, no restroom, no exit.  And not in one
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        2      place.  We're going to show you structural

        3      places, newly structured places.

        4               They tried to profess that they come

        5      in and look at everything and it looks good

        6      and then walk away.  I'm going to show you a

        7      new structure that's four feet,

        8      four-and-a-half feet from the door -- brand

        9      spanking new -- to the counter.  They okayed

       10      it.  They okayed it because they don't have

       11      the will.

       12               If you notice, the president of the

       13      Korean Asian Beverage Association was sitting

       14      over there.  I know him.  I know him because

       15      they vowed to support this business at 55th

       16      and Larchwood.  Most days in this business,

       17      let me tell you, for over a year, they have

       18      not gotten a single customer.  If they get

       19      five customers in one week, in one week,

       20      that's five customers in one week, they're

       21      doing a rush.  Now, how can you stay in

       22      business and not make no money?  It's because

       23      they have the will to break ours.  But they

       24      can't.  This is the power of the people.  The

       25      Korean/Asian Beverage Association took us on,
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        2      and that's why we're sitting here.  We're

        3      taking them on.

        4               I ask you, Chairman Mariano, let's

        5      adjourn this meeting, go on this tour, come

        6      back here and take testimony.  Let's do it and

        7      show them was it is.  There's no need to go

        8      through all this.  They know the violations.

        9      Everybody knows them.  They're flagrant.  I'm

       10      asking you, can we do that?

       11               COUNCILMAN MARIANO:  I have to ask

       12      if there's anyone else that wants to testify.

       13      I just can't do that.

       14               Is there anybody else who wants to

       15      testify?  If not, we're going on this trip.

       16               Ma'am.

       17               UNIDENTIFIED SPEAKER:  I want to say

       18      one thing.

       19               MR. SPEARMAN:  Then I'm just going

       20      to ask everybody to be as brief as we can so

       21      can get out on the street.  And that's in the

       22      words of the Councilwoman.  Let's take it to

       23      the street.

       24               UNIDENTIFIED SPEAKER:  There's no

       25      way in the world that the Liquor Control Board
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        2      is not being paid off.  No way.  If somebody

        3      is doing something, they check with them

        4      first.  They are definitely being paid off.

        5               COUNCILMAN MARIANO:  If there's no

        6      other testimony on this bill, that will

        7      conclude this testimony.

        8               One more?  I'm sorry.

        9               Come on up.  Sit down.  Try to make

       10      it short so we can go on the bus and see this.

       11      Thank you.

       12               MR. TAYLOR:  I don't want to hold

       13      you up.  Basically I'd like to find out, can I

       14      give some written testimony?

       15               COUNCILMAN MARIANO:  Sure.  Give us

       16      that and we'll put it in the record.

       17               MR. TAYLOR:  Does it have to be

       18      today or can it be tomorrow?

       19               COUNCILMAN MARIANO:  You can give it

       20      to us tomorrow.

       21               COUNCILWOMAN BLACKWELL:  Thank you.

       22      That's Ronald Taylor from Walnut Hill.

       23               Thank you, Mr. Taylor.  Thank you

       24      for your cooperation.

       25               COUNCILMAN MARIANO:  One more?
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        2               Anita.

        3               MS. CUMMINGS:  I'm Bonita Cummings,

        4      Committee Person for the 28th Ward, 13th

        5      Division.

        6               I've been handling zoning issues

        7      with nuisance businesses in the 5th

        8      Councilmanic District, particularly the 28th

        9      Ward and the 32nd Ward, for about the last six

       10      years.

       11               One of the things that I just wanted

       12      to say before you go on the tour, as a

       13      relative to the local level process, there are

       14      some immediate things that can correct

       15      nuisances.  One of the problems is that we've

       16      defined grocery and restaurant without any

       17      legislation.  So we have R-10 district

       18      neighborhoods that now have retail, variety or

       19      Stop-N-Go's, hot and cold food stores without

       20      any real zoning process that gives them the

       21      ability to be there.  So we need to take a

       22      look at how we've let R-10 properties become

       23      these retail businesses.

       24               COUNCILMAN MARIANO:  That shouldn't

       25      happen.  R-10 should go in front of the Zoning
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        2      Board.

        3               MS. CUMMINGS:  They should, but some

        4      of them don't.

        5               COUNCILMAN MARIANO:  You're saying

        6      they're getting over-the-counter permits,

        7      right?

        8               MS. CUMMINGS:  Not even that.  Some

        9      of the locations have zoning variances to be

       10      anything.  There's no business privilege

       11      license.  There's no real taxes coming into

       12      the City.  Most of those stores flip ownership

       13      every two years.

       14               What we started out to do was say,

       15      this is economic stimulus.  We need money for

       16      the City.  You're not getting it anyway.

       17               Part of the other thing, when you go

       18      on the tour, in the immediate sense, if you

       19      make them show grease collection information,

       20      where is the correspondence to show how their

       21      grease is collected?  We eat grease, dirty,

       22      filthy grease, which are the pictures here

       23      that show you grease sliding all down the

       24      wall.

       25               R-10 properties are not designed to
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        2      have big ventilation systems coming out of the

        3      walls.  Because once you cook a couple of

        4      pounds of chicken in it, this is what happens

        5      to the side of those properties.  So you have

        6      no grease collection.  You have no on-file

        7      trash collection for the dumpsters.  So in the

        8      immediate sense, if you were to go out there

        9      and say to the Zoning Board, everybody has to

       10      keep their trash inside, take away all the

       11      advertisement, this is already in our

       12      Philadelphia Code.

       13               Legislation has already been done to

       14      address the negative cigarette advertisements,

       15      the phone booths that are still in front of

       16      many of those stores.  So we're really trying

       17      to address the nuisances in the immediate

       18      sense from the local level.  We can just have

       19      L&I make them keep all their trash inside,

       20      take away all of the negative advertisements.

       21               My pictures show the type of

       22      quality-of-life issues that are affecting us.

       23      And our Councilman has tried very hard to work

       24      with L&I and the Zoning Board to address these

       25      nuisance issues.  They don't have enough
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        2      inspectors, so in the immediate sense, maybe

        3      we need to hire some folks that give us a

        4      better quality of life.

        5               We can't tell our children,

        6      Councilman Mariano, that we want to raise them

        7      up in the way in which they should go, and

        8      then on the other hand every day they have to

        9      look at these stores that show how they eat.

       10      This is what our children eat.  They eat this

       11      grease sliding down these walls.  So how do

       12      you tell these children that we're trying to

       13      raise them in the way in which they should go?

       14      It's a contradiction.

       15               So I'm asking that, as you go out on

       16      your tour, in terms of the jurisdiction of the

       17      local level representatives, some of the

       18      Philadelphia Code violations can be corrected

       19      today.

       20               COUNCILMAN MARIANO:  Thank you.

       21               Thank you for bringing that to our

       22      attention.  We'll certainly make sure they do

       23      that.

       24                That's it.  Let's all go on the

       25      tour.
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        2                       - - - -

        3               (Tour taken of various Stop-N-Go's.)

        4                       - - - -

        5               MR. SPEARMAN:  Over here to your

        6      left you will see Hoagie City.  That's

        7      actually a Stop-N-Go.  And you'll see as we

        8      pass it, you can look right in the door.  You

        9      won't see no seating in there, no restroom in

       10      there.  You don't even have to get out the

       11      trolley car to see violations.  These are

       12      obvious to the untrained eye.

       13               They say you're supposed to have

       14      seating for 30.  No seats.

       15                       - - - -

       16               MR. SPEARMAN:  Now there's obvious

       17      violations here.

       18               COUNCILWOMAN BLACKWELL:  Yes.  We

       19      don't see tables and chairs, we don't see

       20      bathrooms.

       21                       - - - -

       22               MR. SPEARMAN:  Now, here's the other

       23      one.  We're talking about a half a block.

       24               No seating.  No restrooms.

       25               And that's in 99.9 percent of the
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        2      establishments I went in:  No seating, no

        3      restrooms.

        4                       - - - -

        5               MR. SPEARMAN:  This one we're going

        6      to now is on 52nd and Girard.  This is a big

        7      one.  This is brand spanking new.

        8               The State was saying that these

        9      places fix it up to fit the requirements

       10      before they open so that when they come in to

       11      be interviewed, everything is in order.  This

       12      contradicts that.  It's just a matter of a

       13      couple months that they been open.

       14               And you will see four and a half

       15      feet from the door to the counter.  Brand

       16      spanking new.

       17               They told us that they were going to

       18      put seating area, in fact, showed blueprints.

       19      Down at zoning, these people showed blueprints

       20      of the seating area for 20 people, counter

       21      service for 10 people.  Then they came in.

       22      Chairman Autspitz ordered them closed roughly

       23      about two weeks ago.

       24               UNIDENTIFIED SPEAKER:  Have they

       25      ever closed it?
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        2               MR. SPEARMAN:  Never.  They been

        3      open ever since.

        4               He ordered them closed because they

        5      came in lying again.  They told the Chairman

        6      that they had seating in this location.  They

        7      told him that.  But, you see, they didn't know

        8      I had took pictures.  And I pulled the

        9      pictures out with a little letter.  And he

       10      asked them again, and they lied again.

       11                       - - - -

       12               MR. SPEARMAN:  The last stop is

       13      across the street where you can see how they

       14      put a bar and a deli back there.  Now they got

       15      kids essentially coming into a bar.  It's

       16      Laov's.

       17               This is what I'm saying.  Take a

       18      walk all the way in the back.  You can tell by

       19      the product that they sell, their target

       20      market is children.  And this is a bar.  The

       21      bar is in the back.  You won't believe it

       22      until you see it.  This is a Stop-N-Go in the

       23      front with a bar in the back.  They got

       24      Plexiglass up to the bar.  You order a drink

       25      and they slide it through a hole.
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        2               By the products they got up there,

        3      they're targeting children.  So they're

        4      bringing children into a bar.  This is a bar.

        5               They don't have a right to come into

        6      our community and open up a bar, inviting

        7      children in.

        8               If we allow these things to happen,

        9      we'll see more of these.  So that's why we've

       10      got to stop this.

       11               COUNCILWOMAN BLACKWELL:  I find this

       12      to be amazing.  They have a bar connected to

       13      the store.  You have a bar in the rear of a

       14      Stop-N-Go.  The Stop-N-Go has pushed the

       15      button to its ultimate.  And it's so

       16      disrespectful.  It's absolutely wrong to think

       17      that children can go into a store and buy a

       18      candy bar where other people are drinking.

       19      It's unbelievable.  It's illegal.  And it is

       20      the height of disrespect to all the people who

       21      live in these communities.

       22               Well, thank God we do have some

       23      people who are here from L&I.  We can continue

       24      to push for legislation.  We will have this

       25      inspected immediately and, hopefully, they
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        2      will close this down.  And we will continue to

        3      push for legislation that says for any

        4      take-out to get their business privilege

        5      they've got to go back before L&I and that

        6      will force a community review so we won't have

        7      stores like this in the future.

        8               Thank you.  Thank you for coming.

        9               (Council adjourned.)
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        2              C E R T I F I C A T I O N

        3

        4               I HEREBY CERTIFY that the foregoing

        5      proceedings of the Council of the City of

        6      Philadelphia of Tuesday, October 5, 2004, were

        7      reported fully and accurately by me, and that

        8      this is a correct transcript of the same.
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       13      RE:  COMMITTEE ON LICENSES AND INSPECTIONS
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       17                       _________________________
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