Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

COUNCI L OF THE A TY OF PH LADELPH A
COWMWM TTEE ON COMMERCE AND ECONOM C DEVELOPMENT

Room 400, City Hall

Phi | adel phi a, Pennsyl vani a
Thur sday, March 21, 2024
1:35 p. m

PRESENT:
COUNCI LMAN MARK SQUI LLA, CHAIR
COUNCI LMAN M CHAEL DRI SCOLL
COUNCI LWOVAN JAM E GAUTHI ER
COUNCI LMAN JEFFREY YOUNG JR
ALSO PRESENT:

COUNCI LWOVAN CI NDY BASS

RESOLUTI ON: 240047

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

COUNCI LMAN SQUI LLA:  Good
afternoon, everyone. W wll be
starting the public hearing on the
Comm ttee of Commrerce and Econom c
Devel opnent. Today is March 21
2024.

Al right. | note that the
hour has cone and a quorum of the
Commttee is present. To ny left
i s Council nmenber Driscoll. To ny
right is Council menber Gaut hier.
Thank you. A quorum of the
Committee is present. The hearing
Is nowcalled to order. This is a
public hearing of the Commttee on
Commer ce and Econom ¢ Devel opnent
regardi ng Resol uti on No. 240047.

M. MMnagle, will you
pl ease read the title of the
resol ution.

THE CLERK: Resol ution No.
240047, authorizing the Council
Commi ttee on Commrerce and Econom c

Devel opnent to hold hearings
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regardi ng the Abandoned and
Bl i ghted Property Conservatorship
Act of Pennsyl vani a.

COUNCI LMAN SQUI LLA:  Thank
you. We will now call the list of
people to testify. Before we do
that, I'd like to recognize
Counci | mrenber Young.

COUNCI LMAN YOUNG:  Thank
you, Chairman Squilla. As the
sponsor of this legislation, | just
want to give sonme opening renmarks
to the listening public around this
particular Act. It canme to ny
attention as an attorney in private
practice representing a few
property owners who were subject to
this Act. Also, was contacted by
fol ks who wanted to pursue and be
petitioners in this Act. So | have
experience on both sides of it and
really wanted to bring to
everyone's attention sonme of the
positives that the Act has.

W are all for renoving
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blight fromour city. | think
everyone in this roomw | be able
to agree on that. But there are
sone, | think for ne, fundanental
core and even constitutional issues
that | see with the Act, giving
that it affects soneone's property
rights.

Act 135 essentially allows
a petitioner to divest a property
owner of their possession rights of
their property, granted the
property has to neet certain
standards of the Act. However, |
just believe that when we are
t aki ng possessi on of property, we
are divesting fol ks of their
property rights.

There needs to be a little
bit nore scrutiny placed on those
who are seeking to becone the
possessor of that property. And
the way Act 135 is witten
currently, there is no risk or

little risk to a petitioner to file
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an Act 135 petition.

Just to give you all sone
background on what happens, Act 135
al | ows nei ghbors, certain
nonprofits, certain municipalities,
Land Bank, redevel opnent
authorities to file petition
agai nst a property owner in order
to restore and abate blighted
conditions on a property.

If the court finds that
your property neets the standards
of the Act, which the court goes
t hrough a nunber of standards, and
"Il just read a few so fol ks have
an idea of the standards here, but
essentially your property cannot
have been on the market for the
past year, the property has to be
deenmed -- it could be deened a
publ i c nui sance by the nunicipa
authority or nunicipal body, the
property -- and then there's also a
set of standards that the court has

to check to see if your property
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nmeets the definition of abandoned
and bl i ght ed.

There's nine standards.

You have to only find three of them
in order for your property to neet
the definition of the Act. And so,
it's nostly every vacant property
inthe Gty will fall underneath
the standard of this Act. It's
just the way that this lawis
witten.

And once your property is
deened to be abandoned and bli ghted
by the court, the property owner is
now | iable for all of the costs of
the petitioner, every single dine
that the petitioner puts out plus
interest if they take a | oan out,
because they are able to take a
| oan out on your property, and even
have a priority lien position on
any other liens that you have on
your property, right.

So it's not only we have

the right to take possession of
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your property, we have the right to
take a | oan out on your property,
in some cases in some conmunities
where the property owner thenselves
woul d not even have the ability to
take a loan out on their

properties. And we have a priority
nortgage on your property.

And so, once the petitioner
or the appoi nted conservator gets
possessi on, they rehab the
properties, bring the properties up
to code. And once they go through
t he process, they then have the
ability to ask the court to sel
the property. And in sone cases
that |'ve seen where the properties
have been sol d, these properties
have been sold with the bells and
whi stles. These were full gut
rehabs of properties with very
| uxurious finishings.

And so, when your property
Is ordered to be sold, there's a

list of priority folks who have to
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get paid back first. You got the
muni ci palities for any back taxes,
| i enhol ders, the conservator gets
paid all the fees, all attorneys
fees, all engineering fees, the
cost of rehab, plus they get a 20
percent devel oper's fee.

And then after all of that,
then the property owner is |eft
wi th whatever's left over, right.
And so, essentially if | have the
means, if | understand devel opnent,
i f | understand how property works,
| amessentially able to get a
property for free as long as | have
the neans to put up the upfront
capital knowing that I'mgoing to
get paid on the backend, because
that's what this law allows. It
allows you to get paid -- it
mandat es that you get paid on the
backend, so there's no risk for
anyone to divest property owners of
their property rights. And ne

personally, | don't think that
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that's right.

Here in America property
rights are essential to what being
an Anerican is. They are essenti al
to just the core of this country.
| mean, our country went to war
over property rights. | nean,
let's just think about that.

So | just wanted to have
this hearing to talk about sone of
the great things that Act 135 can
do for communities, but also talk
about the harmthat it causes on
particularly a |l ot of |owincone
communi ties. Wen we | ook at
Phi | adel phia as the | argest poorest
city in the country, naturally
we're going to have a | ot of
i npoveri shed property owners who
just need the neans to be able to
afford to maintain their
properties, have the know edge and
under st andi ng of how to maintain
their properties.

And | believe that it is
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governnent's obligation to help

fol ks maintain and build wealth,

not provide opportunities for their
wealth to be taken away and
stripped. And so, with that | just
wanted to show a clip of an article
fromthe Philadel phia Inquirer that
just tal ks about the real effects
of Act 135 and the effects that it
has on communities, on people.

This was brought to ny
attention as a Council nenber on day
1 fromsone community nenbers in
Fi shtown. They were asking for any
type of help, for anyone to |listen
to their cause regarding this Act

135. And havi ng an under st andi ng

being an attorney, | wanted to heed
their call, to be their ear to
listen to.

Al t hough this body does not
have the ability to directly affect
the Act, we want fol ks to have the
opportunity to talk about it, to

di scuss it, so we can figure out
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how to create sone changes t hat
need to be inplenented in this Act.
Again, the idea, the prem se behind
this Act, it's great. W all want
to see blight renediation.

In the legislative findings
of the bill, it has sone great
findings. Basically substandard,
deteriorati ng and abandoned
residential and conmerci al
i ndustrial structures are a public
safety threat and nui sance and
their blighted effect di mnishes
property values in the comunities
in which these properties are
| ocated. | 100 percent agree with
t hat .

But again, it's how we dea
with the blight. Mke sure that we
deal with it in a nore equitable
manner, make sure that property
owners have the access and the
tools available to themto rehab
their properties, to bring their

properties back to productive use
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and have sone say in creating that
gener ati onal wealth that
particularly nmany have | ost because
of the conservatorship.

So, M. Pullin, please show
just a few mnutes of the clip.

(Vi deo pl aying.)

COUNCI LMAN YOUNG  Yeah.
So we're having sone technica
difficulties with the video.
However, this video is publicly
avai |l abl e on the Phil adel phi a
Inquirer's website. Essentially
what it shows is a Fishtown
resident, Ms. Linsey Franklin, and
her story regarding Act 135 and how
the Fishtown BID filed an Act 135
petition against her famly's
property essentially as a tool,
"Il say, to get the famly's
attention to try to sell the
property.

The property, | believe, is
under agreenent to be sold to a

devel oper, but this property given
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who you talk to is being sold for

| ess than market value, right. And
so, just from ny understandi ng of
how sonme of these deals have

wor ked, fol ks have been feeling

i ke they are being coerced
essentially to sell their
properties once they are aware that
this petition is being fil ed.

Again, if you go through
with the Act 135 conservatorship
petition fully, you're liable for
20 percent devel opers' fees plus
all costs, right. And so, as a
property owner, you got to nake a
decision on is it worth that to you
to go through this full process or
is it worth to you selling the
property.

And so, in this particular
case this famly decided that it
was worth it to sell the property
al beit whatever the value is. But
agai n once these Acts are filed,

folks feel like they're not given a
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choice to sell or to deal with sone
of the |l everage and an arms |length
transaction i s being taken away
once this Act 135 petition has been
fil ed.

So with that, M. Chair, |
just want to hear fromthose on
both sides of this issue to talk
about how it affects them
personal |y, talk about how the Act
works in reality and to conme up
wi th sone solutions that we can
make and recommendations that we
can make to our state partners to
figure out how to nake this Act
nore equitable, nore fair but also
allow us continually to
expedi tiously renove blight in our
conmuni ti es.

Thank you, M. Chair.

COUNCI LMAN SQUI LLA:  Thank
you, Council nenber. Appreciate
you, and this hearing will be I
think great information for all of

us.
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M. MMonagl e, can you
pl ease read the first panel to
testify.

THE CLERK: Yes. Can we
pl ease have M chael Gil -- @Gll,
' msorry.

(Wtness approached Wtness
table.)

COUNCI LMAN SQUI LLA:  Thank
you, M chael. And just state your
name for the record and then you
can proceed with your testinony.

MR. GALL: Absolutely. M
nane is Mchael A Gll with the
Departnent of Pl anning and
Devel opnent .

COUNCI LMAN SQUI LLA:  Hol d
on. Put that closer. There you
go.

MR GALL: M nane is
M chael A Gall with the Departnent
of Pl anni ng and Devel opnent. Good
afternoon, nmenbers of the Commerce
and Econom c Devel opnent Conmmittee

hearing. | am M chael A Gall,
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Senior Legislative Planner with the
Phi | adel phia Gty Pl anning
Conmmi ssi on.

| amhere to testify on
Resol uti on No. 240047, introduced
into Gty Council on February 1,
2024 by Counci |l menbers Young,
G I nore Richardson, Bass, Gauthier,
Harrity, Phillips, O Rourke,
Driscoll, Landau, Brooks, Ahmad and
Counci | President Johnson. The
Abandoned and Bl i ghted Property
Conservat orshi p Act known as Act
135 was originally enacted by the
Commonweal th in 2008 as a tool to
hel p rehabilitate vacant, abandoned
and blighted property by allow ng
nonprofit entities and individuals
to petition a court to act as
conservators.

In October 2014, the
CGeneral Assenbly anended the Act to
further incentivize its use by
extendi ng conservatorship to

addi ti onal parties. The anmendnment
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provided a framework for the
paynent of repair costs and

devel oper fees, shortened the tine
frame for the court to hold initial
heari ngs and al |l owed the bundling
of properties into one petition for
conservat or shi p.

Wiile the Act is still a
val uabl e tool to place neglected
properties into productive reuse,
the changes to the law have led to
sone uni nt ended consequences,
especially in Philadel phia. The
2014 amendnment has caused a
proliferation of petitions
particularly froma few parties.
The change has created incentives
for repeat petitioners and its new
fee structure and reduced
notification tinmes are
di sproportionately inpacting Asian-
American and Bl ack property owners
i n Phil adel phi a.

We understand that an

amendnent being circulated at the
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state level is attenpting to
address several of the issues that

i npacted the proper use of this
program on publicly-held land. W
support the adoption of commbnsense
| egi slative renedies to relieve the
encunbrance on these agenci es.

We al so support further
amendnents to the Commonweal th | aw
as well as direct Gty actions to
reduce i npacts on | owi ncone
honmeowners. The City offers
several prograns to assi st
| ow-i ncone property owners with the
of ten daunting task of comng into
conpliance with health and
mai nt enance codes, such as its
Basi ¢ Systens Repair Program the
Restore, Repair, Renew Program and
the Adaptive Modifications Program

We woul d hope that these
are seen as the first course of
action to prevent the deterioration
of properties before they get to

Act 135 actions. And in cases
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where rehabilitation by property
owners cannot be encouraged or
supported by any ot her neans, Act
135 is an opportunity for citizens,
organi zations and | ocal governnents
to deal with severe cases of
property decay and negl ect that can
have a blighting effect on | oca
conmuni ti es.

The Departnent of Pl anning
and Devel opnent is ready to work
with Council Ofices to ensure
commobnsense adj ustnents are
reconmended to address the issues
with Act 135 without preventing its
benefit as a community tool to
address blight. [1'll be happy to
answer any of your questions at
this tine.

COUNCI LMAN SQUI LLA:  Thank
you. Thank you so nmuch for your
testinony. How many Act 135
conservat or shi ps happen in
Phi | adel phi a?

MR, GALL: One nonent. |
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have it in front of ne. 577
petitions were filed since the
enaction of the Act.

COUNCI LMAN SQUI LLA:  Since
20147?

MR. GALL: Since 2014 |
bel i eve, yes.

COUNCI LMAN SQUI LLA:  But
you' ve seen nore recently than you
did, | guess, back -- how nmany were
this year? Do we know how many --

MR. GALL: | don't have
t hose nunbers in front of ne.

COUNCI LMAN SQUI LLA:  Ckay.
And out of that, you said nost of
these are filed in underserved
communities. So is it by zip code
or isit by --

MR GALL: So the nunbers |
have in front of me is that Bl ack
residents own 35.6 percent of the
honmes in Phil adel phia County but
account for 42.7 percent of
respondents. Asian- Anerican

residents own 7.2 percent of hones
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i n Philadel phia County and account
for 11.8 percent of Act 135
respondents.

32.8 percent cane froma
census bl ock group that the
Rei nvest nent Fund notes as at risk
for displacenent. And
approxi mately 26.6 percent of
addresses subjected to an Act 135
petition cane froma census bl ock
group that the Reinvestnent denotes
as at elevated risk for
di spl acenent.

COUNCI LMAN SQUI LLA:  So 36
percent you said are from what
per cent age?

MR. GALL: 26 percent of
addresses are at elevated risk and
another 32.8 are at risk, so
different levels of risk fromthe
Rei nvest nent Fund.

COUNCI LMAN SQUI LLA:  So
it's alnost half?

MR. GALL: Yeah, sounds

about right.
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COUNCI LMAN SQUILLA:  So in
t hat case these have to neet the
threshold of the Act 135 in order
to be -- they're petitioned and
t hey have net the threshol d?

MR. CGALL: Yes, exactly.
These are successful filed
petitions that the court accepts.

COUNCI LMAN SQUI LLA:  And
what woul d you suggest as an
anmendnment to this state | egislation
in order to give notice or to be
able to prepare folks for the
petitioner in a conservatorship?

MR. GALL: We do not have a
fully fleshed-out set of
recommendati ons, but we are willing
to work with Council Ofices to
expl ore those i deas.

COUNCI LMAN SQUI LLA: Al
right. Thank you very nuch.

Counci | mrenber Young.

COUNCI LMAN YOUNG  Yes.
Thank you, M. @Gll, for your

testinony. | do know since you are
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the I one admnistrative
representative here so | do have a
coupl e of questions. Particularly
do you know if the Gty has ever
attenpted to file an Act 135
petition against a property owner?

MR. GALL: | do not know
t hat, Counci |l man.

COUNCI LMAN YOUNG: Do you
know if the Gty has ever tried to
intervene as a lienholder in an Act
135 petition?

MR. GALL: Again, | don't
have any information on that.

COUNCI LMAN YOUNG  Yeah. |
mean, | think you -- the Land Bank
is authorized as an agency that has
the ability to file Act 135
petitions. Are you aware if the
Land Bank chooses to in the future
exercise its power to file Act 135
petitions?

MR. GALL: | can't speak on
behal f of the Land Bank. | don't

know whet her they have any pl ans
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for that or not.

COUNCI LMAN YOUNG Do you
have data on the nunber of vacant
properties that are adjacent to
current Cty-owned properties?

MR. GALL: We could get
that information to you. That
woul d have to be sonething our
depart nent woul d | ook into.

COUNCI LMAN YOUNG  Thank
you. Are you -- | nean, | guess
you're the only Gty representative
here. | have questions for L& but
L& is not here as well or soneone
that L& 's portfolio falls under.

But just for the record, |
just want to note that L& plays a
|l arge role in Act 135 petitions.
They are our code agency that files
conpl ai nts agai nst properties that
are considered to be blighted,
nui sance, code enforcenent
vi ol ations of such. So they play a
huge role in determning if a

property even neets the standard
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for Act 135. And so, | just would
| ove to hear what L& has to say
regarding their role in blight
remediation in the Cty.

But | don't have any
further questions for M. @Gll.

COUNCI LMAN SQUI LLA:  Thank
you. Thank you, Council nmenber.

Real quick, M. @ll. Do
you know how many of these
petitions were filed agai nst people
who applied for BSR, Basic System
Repai rs?

MR. GALL: | do not have
that information, but we can gather
that for you, Chair

COUNCI LMAN SQUI LLA:  Ckay.
Maybe sone of those questions that
were provided by M. Young, if you
could provide themto the Chair
when you have sone of those
answers.

Counci | menber Gaut hi er.

COUNCI LWOVAN GAUTHI ER:
Thank you, M. Chair. And I
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apologize if -- I"'mnot sure if
this question was asked earlier,

but do we have a record of how nany
of these petitions were filed

agai nst people who are living in
their properties?

MR GALL: No, we do not
have that information. To ny
knowl edge, that is one of the
criteria, that the structure is
uni nhabi t ed.

COUNCI LWVOVAN GAUTHI ER: |
mean, we definitely in ny District
have had petitions filed agai nst
peopl e who are actually living in
their properties, which is one of
t he issues.

MR. GALL: GCkay. No, | do
not have that information at this
time. We can try to | ook for that
for you.

COUNCI LMAN YOUNG.  From ny
understanding if the property is
not vacant, then a petition can't

be actively or a judge would not --
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that property does not fall under
the Act if the property is not
vacant .

COUNCI LWOVAN GAUTHI ER: |
do not m sunderstand. W' ve had
petitions filed on properties that
constituents are living in, which
Is traumatic and harassing for the
constituents. So | just don't
know -- | know that because we've
hel ped constituents in ny District
with that issue. | don't know if
the Gty is tracking that. That's
what 1' m aski ng.

COUNCI LMAN YOUNG  Ckay.

COUNCI LMAN SQUI LLA: Al
right. Thank you so nuch.

Are there any other
questions for this w tness?

COUNCI LMAN YOUNG | do.
So one big issue | think with the
vacancies is tangled title. And
you nentioned a | ot of prograns
that the Cty has, the Basic

Systens Repair; Restore, Repair,
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Renew. But again, nost of these
properties are vacant properties
that fol ks may or may not have
equitable title to. Sonetines it
iIs a property that they have

i nherited and they haven't gone

t hrough the appropriate process.
And that's an inpedi nent to get
servi ce through BSRP; Restore,
Repai r, Renew and et cetera.

And again, if the
properties are vacant, then these
properties are not deened to
soneone's primary residential hone
where they can then qualify for
these prograns. So are you aware
if the Gty is willing to | oosen up
sone of those restrictions if a
property owner is willing to attest
or sign sworn affidavits stating
that once these repairs are
conplete, that this will be their
primary residence for an X anpunt
of time?

MR, GALL: | can't speak to
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the willingness of the Gty

Adm nistration to act on that, but
we are definitely willing to work
with Council Ofices to nake any
changes to the programthat you
deem necessary for being able to
address those sort of actions.

COUNCI LMAN YOUNG.  Thank
you.

COUNCI LMAN SQUI LLA:  Thank
you. And Council will be willing
to work with you and the
Adm ni stration as we go through
this hearing to nmake
reconmendations to our state
col | eagues on what they believe
woul d be hel pful to nake this a
better legislation. So thank you
for your testinony.

MR. GALL: Thank you for
your tinme, Chair, Menbers.

COUNCI LMAN SQUI LLA:

M. MMbnagle, can you pl ease read
t he next --

THE CLERK: Can we pl ease
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have Raynond Johnson, Desarrie
McDuffie and Erdi s Henni gan.

(Wtnesses approached
Wtness table.)

COUNCI LMAN SQUI LLA: Ray,
if you want to just state your nane
for the record and then proceed
wi th your testinony.

MR. JOHNSON: Certainly,
certainly. M nanme is Raynond
Johnson.

COUNCI LMAN SQUI LLA: Pl ease
pr oceed.

MR JOHNSON: Okay. Good
aft ernoon, Council.

COUNCI LMAN YOUNG  Good
af t er noon.

MR JOHNSON:. My nane is
Raynmond Johnson. | amthe owner of
Lurube Devel opnent, a small Bl ack
fam|ly-owned real estate
devel opnment conpany | started with
nmy late father. 1In 1999 | began
living in the Hi storic Bl ack

Doctor's Row and | was buyi ng
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property there, restoring themas a
way of paying homage to the area's
denonstrati on of Bl ack excell ence
t hat preceded ne.

["'ma craftsman. |
approach ny work with great
attention to detail and artistry.

Not only do | hire and work with

experi enced professionals, | also
make sure | involve people in the
comuni ty.

COUNCI LMAN SQUI LLA:  Hol d
on, Ray. Can you pull the mc down
cl oser to you?

MR. JOHNSON: Got cha.

COUNCI LMAN SQUI LLA:  Thank
you.

MR, JOHNSON: Ckay. \Wen |
pur chased 1700 Christian Street, |
had a vision and plans for this
hi storic corner property and |
started restoring it with nmy own
noney. Wiile | was in the process
of restoring 1700 Christian Street,

this property fornmerly owned by one

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

32

© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

of the first Black undertakers in
Phi | adel phia, M. WIliamBil

Al mond in 1913, | was targeted by
not one but two basel ess Act 135
petitions.

Act 135 is for abandoned
and blighted properties. This
property was not abandoned or
blighted. 1In fact, | had conplied
with Gty Code that predated Act
135, Act 90. And | was perform ng
wor k far beyond what was required.
This was clear to the judge who
swftly ruled in ny favor on the
first Act 135 petition filed by
Scioli Turco because they did not
neet the burden of proof, the lis
pendens was |ifted.

Scioli and Turco filed
their second petition to take ny
property not even six nonths |ater.
| sent sonme pictures in, but we'll
get to that. Wile | was being
subj ected to the second petition,

again | followed the |aw, took al
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t he necessary steps to secure ny
property. In fact, | had bank
noney ready to go. | was approved
for $440,000 in construction |oan
fromVall ey Geen/Univest Bank to
finish this restoration of
property.

However, when Scioli Turco
filed their second petition as with
every petition, a lis pendens was
automatically placed on the
property. | could not get access
to the noney approved so | can
continue the restoration until this
was lifted. | was placed in a
catch 22. | was forced to
negotiate and pay Scioli Turco to
lift this Ilis pendens on the
property that | owned and was
al ready restoring.

By the end, | spent out of
pocket over 60,000 in |legal fees
fighting off the petitions. M
bank was significantly or pardon

me, ny bank | oan was significantly
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I npacted by this petition and it
cost nme additional |egal fees, tens
of thousands of dollars nore to
fight off a chain of predatory and
deceptive practices within the | oan
process that included bank sal es
and assignnment of my note and a
fraudul ent transfer of the deed to
my property despite the judge's
orders not once, not tw ce, but
three tinmes. But for the predatory
Act 135 petition, this would not
have occurred. [I'mstill fighting
justice.

Like I said in the
begi nning, this property was not
abandoned. This property was not
blighted. And | asked nyself the
qguestion, was stealing the intent
behi nd Act 135. | lived and
| abored through this hard part of
owner shi p of econom c devel opnent
inthis area. | build equity and
i ntergenerational wealth in ny

property. And once it started to
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| ook |i ke sonething attracti ve,
here conmes the petitioners, the
petitions and the steal.

So ny suggestion, and |
have a few. First and forenost,
let's nmake a notion for a
nmoratorium so we can realign
oursel ves, so we can have a reset
button, so we can examne. |'m
open for questions.

COUNCI LMAN SQUI LLA:  Thank
you for your testinony. |[|f you
could stay there and then as soon
as Erdis is finished, we'll ask
guestions to both of you if that's
okay.

Erdis, if you can just
state your nane for the record and
t hen proceed.

M5. HENNI GAN:  Yes. (ood
norni ng, Council. | stand before
you today to shed light on a
person - -

COUNCI LMAN SQUI LLA:  So,

Erdis, just state your name again.
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MS. HENNI GAN: | 'm sorry.
Say it again.

COUNCI LMAN SQUI LLA: State
your full nane.

M5. HENNI GAN:  |'m sorry.
Erdi s Col gan Henni gan.

COUNCI LMAN SQUI LLA: Pl ease
proceed. Thank you.

M5. HENNI GAN:  Yes. |
stand before you today to shed
| ight on a personal ordeal that has
tested ne in ways | never inmagined.
It concerns the conservatorship | aw
Act 135 and its profound inpact on
my life. Wiile ny battle with
breast cancer now in rem ssion
initially seened |ike the greatest
chal | enge, Act 135 energed as a
greater obstacle, inposing
enotional, nental, physical and
financial strains exceeding those
of nmy chenot herapy treatnent.

It all began in 2018 when a
devel oper approached nme about

selling our famly home, a place
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steeped in history located in the
hi stori cal nei ghborhood of
Lancaster Avenue since ny parents
acquired it in the 1940s. Despite
my firmrefusal, the situation
escal ated when ny brother who |ived
in the house fell ill. Accusations
were hel d against himby the

devel oper leading to his forced
commtnment to a nental facility
after being diagnosed with Stage 4
| ung cancer.

Am dst to chaos, | faced
const ant harassnent regardi ng ny
property. Despite ny desire to
preserve our famly's | egacy by
renovating it for nmy children, |
becanme ensnared in accusations of
fraudul ent transfer. As the |ast
living heir entrusted wth handling
my brother's affairs, the property
rightfully belonged to ne.

The devel opers' relentless
pursuit dragged us through the

| egal systemfor five grueling
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years involving 16 court

appear ances related to the
conservat orship nostly conducted
via Zoom due to the pandem c.
Despite COVI D-19 hindering the
rehabilitation process, relief was
deni ed under these circunstances.
Additionally, it's worth noting
that the devel oper was outside of
jurisdiction residing outside of
Phi | adel phi a.

Today | urge you to
recogni ze the human toll of Act
135, affecting not only ny famly
but countless others facing simlar
Injustices. 1've had to depart
froma career | held for 22 years
and I'mnow on disability due to
I ssues caused by this greed-driven
l egislation. Wile | retain ny
property, it's bittersweet. The
devel oper wal ked away with a
settl ement of $29,000 with $18, 000
allocated to attorney fees.

Moreover | had to provide a
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$50, 000 bond, a burden | was not
expected to bear. Despite not
bei ng granted conservatorship, the
devel oper profited fromill-gotten
gains. This law is unjust and nust
be rectified. Thank you for
allowing ne to share ny story with
you t oday.

COUNCI LMAN SQUI LLA:  Thank
you so nuch. And hearing those
stories, it's really understandi ng
why this bill needs to be | ooked at
and adj ust ed.

M5. HENNI GAN: | al so have
pi ctures.

COUNCI LMAN SQUI LLA:  Ckay.
If you want to show t hem sonebody
wi Il cone over and pick up pictures
that we will submt to the record.

M5. HENNI GAN:  Ckay.

COUNCI LMAN SQUI LLA: Al
right. Thank you. Right behind
you. And | know one of the
suggestions was to put a noratorium

on there. Wat other suggestion
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woul d you -- yes?

MR JOHNSON: Well, | think
one of the things that we should
consider -- ready?

COUNCI LMAN SQUI LLA: Pl ease
proceed.

MR JOHNSON: Well, one of
the things I would think as far as
solutions could be to elimnate the
I mredi ate placenent of |is pendens.
Li s pendens, what does that do? It
puts a claimon your property and
encunbrance you to the claim |t
gives the petitioner control. It
puts the petitioner in a prinmary
position of control, control over
years of equity in your property.

The property owner | oses
control imrediately. The
petitioner is given nore power than
the property owner and even if
and/ or when the clains are
justified, the Iis pendens has to
be either satisfied or w thdrawn.

That's one thing. Qobviously
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there's many conversations on the
20 percent conmm ssion clearly is
beyond t hat.

Just conpensation -- if, in
fact, there's going to be sone
property (inaudible) have to be
l'iquidated. Well, | nean just
conpensation should be the | aw
woul d think. There is no just
conpensation in this particular
process. Wiy? Because these guys
cone in, they don't pay for it.

| heard the gentleman, the
Council man earlier, very little, if
any, risk is being beared. They
strip all the equity. You
under stand, that people are deened
nothing. | don't think that's
fair. 1 think also another idea |
t hi nk was com ng from other folk
was notice, notice that there is a
problem there's sone violations,
coul d you address them

Thi s was sonet hing that was

done in Act 90. Act 135 said too
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sl ow, okay. And obviously those
are some of the five things that |
think --

COUNCI LMAN SQUI LLA:  Real
quick too. Percent -- what tine of
notice? Is it a 60-day notice?

MR. JOHNSON: Pardon ne?

COUNCI LMAN SQUI LLA:  How
|l ong of a notice before --

MR. JOHNSON:  Counci | man, |
don't know because | haven't | ooked
at it. But | do know when | was
cited with Act 90, nan, they gave
me 60, 90 days, 120, dependi ng on
the level of restoration or
violations that had to be
addr essed.

COUNCI LMAN SQUI LLA:  But a
notice that it may be --

MR. JOHNSON: Pardon ne?

COUNCI LMAN SQUI LLA: - -
that that Act -- a notice that Act
135 may be used on your property --

MR. JOHANSON: No, no, no.

They gave you notice that you are
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now in an area that's up and
comng. This is what they call an
energi ng market at that tine. And
so, they would say this property is
not, you know, is blighted. They
consider -- that's the | anguage
they use, a blight act. So they
say you need to address it, here,
here, the easenents, the doors,

et cetera. They laid out the
criteria. So they gave you tine to
address it.

As a matter of fact -- it's
so incredible. | resolved it. |
satisfied all violations. That's
Li censes and -- all violations on
this property. This is back in
2010, 2011. Before | can pay the
little check $750, | was cited with
Act 135. kay. So what happened,
it was an informa -- this was a
data dunp. Soneone sai d, okay,
this is a blighted property. You
satisfied 90. W know you was on

the |ist. Here cones Scioli Turco,
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Joe Palner. | don't know this guy
froma can of paint. And the
aggressi ve, unlawful, egregious
behavior. | have the receipts.

COUNCI LMAN SQUI LLA:  Thank
you. Thank you very much.

"Il go to Council nenber
Gaut hi er.

COUNCI LWOVAN GAUTHI ER
Thank you, M. Chair.

| wanted to thank both of
you for sharing your testinony.
I"'mreally sorry that you had to go
t hrough such harrow ng experiences
and | al so appreciate, M. Johnson,
all of the recommendations that you
I ssued.

| specifically wanted to
address Ms. Erdis. | know that ny
of fice has been working with you
around this issue and I'mreally
glad that you fought to keep your
property because that's your right.
You deserve ownership of your

property, but this never should
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have happened, particularly because
you were doing everything in the
right way. You were trying to
untangle the title. You were
trying to make repairs to the
property.

And so, in this instance
this was definitely used in a very
predatory manner and | think it's
shameful. We should not allow for
people in our communities who are
al ready dealing with a host of
I ssues, whether that may be health
or just struggling to get by every
day to be preyed upon in this
manner just because they live in a
nei ghbor hood t hat someone has
deened as desirable and profitable
for them So I'mreally sorry that
t hat happened to you and that you
had to experience that on top of
your health chall enges.

M5. HENNI GAN: | j ust
wanted to ask if soneone is out of

jurisdiction how did that court
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case continue to go on because the
second court hearing he was deened
out of jurisdiction? W went on
for 16 court appearances. How is
that fair when he does not live in
the Gty of Phil adel phia?

COUNCI LMAN YOUNG  Yeah.

So I'mnot aware of your court case
specifically, but the | aw does
allow for -- if he owns property
anywhere within your vicinity, then
he's able to be recogni zed as a
party of interest.

M5. HENNI GAN:  Ckay.

COUNCI LMAN YOUNG  As | ong
as he owns property within |
believe it's 2,000 feet, they're
considered to be parties of
interest and nmay have the ability
to file the Act 135 petition.

MS. HENNI GAN: Because as |
mentioned, this started in 2018.

He started accusing ny brother of
things. Not to nention they were

friends before all this even
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started. M brother becane ill.
He passed away. Before he passed
away, | had to get everything in
order so that was the first court
we went to.

The judge -- he tried to
say | fraudulently transferred the
deed. The judge said, no, | had to
put ny brother's affairs in order.
He wanted ny brother to sell ne the
property for what it was worth, not
the dollar transfer. So he said |
conmmtted fraud. Well, if | did,
everybody in the Gty of
Phi | adel phi a did because peopl e do
dollar transfers with their famly
all the time. So the judge said,
no. He did, however, win a $50, 000
| awsui t agai nst ny brother for
def amati on of character.

But at the tinme | owned the
property so ny brother passed away,
so he couldn't get anything that
way. So here he cones, the next

thing he did was file a
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conservat orshi p because of the

first court thing. | was in court
with himfrom 2018 until |ast year
2023.

First, it was ny brother's
case but ny brother was no | onger
here. He passed. So | had to take
over all of that. And then he
filed the conservatorship during
COVID so | wasn't even -- | know it
was, you know. | had filed for
fundi ng which |I was approved for
i ke Decenmber 2019. My brother
died July 2019. | even went to
Germantown to | earn how to do the
rehabs and everything, Junpstart
Ger mant own, even took those cl asses
because | didn't really know what |
was doi ng but they expl ai ned
everything to ne.

So 2019 ny brother died
July. | was approved for funding
| i ke Decenber. And then 2020 COVID
hit so all the funding stopped. So

at this point he files the year of
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COVID for this conservatorship
because he didn't win the first
case like he wanted to. So that's
predatory to ne. That's what |'m
tal ki ng about. This is awful what
| had to go through. It is

absol utely awful .

And |I''m not blam ng any of
the attorneys on either side that
they're on. They have a job to do.
But this Act right here, sonething
has to be done about it.

COUNCI LMAN SQUI LLA:
Counci | menber Gaut hi er.

COUNCI LWOVAN GAUTHI ER:
First, |I'msorry about your
br ot her's passing.

M5. HENNI GAN:  Thank you.

COUNCI LWOVAN GAUTHI ER: |
did want to just address the
comment about the sort of
geographic. One of our concerns is
t he geographic radius related to
the Act. So currently soneone can

file a petition on a property
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within a nultiple-mle radius. And
we think that also invites

specul ation. That also invites
predatory behavior and it also sort
of works against the original

intent of Act 135, which is to have
people who live in a comunity be
able to revitalize that comunity.
So | definitely think that's one
area of the Act that needs to be

| ooked at.

M5. HENNI GAN: | think the
bond al so needs to be | ooked at.
Wio has $50,000 to just put down on
a bond? Thank God for ny famly
and friends because | don't know
how | would have did it. But I
don't just have $50,000 I can put
on a bond just to keep nmy property.

COUNCI LWOVAN GAUTHI ER:

Absol utely.

M5. HENNI GAN:  That's not
right. | don't think that's fair.
| was maki ng over $100,000 a year

Now, |I'mout on disability. But I
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still have to pay the $29, 000 which
' m going have to go on a paynent
plan. That attorney still deserves
to be paid and | have to pay the --
forgive nme. The devel oper, | stil
have to pay the devel oper. But now
["'mout on disability. This is
crazy.

COUNCI LWOVAN GAUTHI ER: |
t hi nk what you shared, what both of
you have shared are sone of the
nost striking exanpl es of why we
need change here. So thank you so
much.

M5. HENNI GAN: Ckay. Thank
you.

COUNCI LMAN SQUI LLA:
Counci | mrenber Young.

COUNCI LMAN YOUNG  Yes.
And just for the record, | just
want to note once an Act 135
petition is filed, a lis pendens is
essentially given to you as a right
to be placed on a property. And

so, what a |lis pendens is
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essentially a termfor pending
litigation in Latin. It lets the
worl d know that there is litigation
I nvol ving your property.

And so, if you're trying to
get any financing, if you' re trying
to sell the property, it becones an
encunbrance on your property that
makes it nore difficult for you to
nove out wth those transactions.
So it puts the world on notice that
essentially this property is
subject to litigation and no one's
going to really do business with
you or transact business with you
regardi ng your property as long as
it is pending in litigation. So
that's sonething that places
anot her burden on the property
owner .

And as the w tness
testified to a bond, the | anguage
in the Code says the court shal
nmake the petitioner pay a bond

essentially, right. And a bond is
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what ever the cost of rehab would
be, you have to place that noney in
bond if you are appointed or you
are granted what's cal |l ed
conditional relief to rehab the
properties yourself. So that's
anot her financial burden that's
bei ng pl aced on the petitioner, the
owner of this property, again with
little to no financial burden on
the folks who filed these
petitions.

MR. JOHNSON: Pardon ne.

Bef ore we concl ude, | think what
we're tal king about is the abuse.

COUNCI LWOVAN GAUTHI ER
Absol ut el y.

MR. JOHNSON: We under st and
procedural ly some of the
characteristics of that. And on
the surface it's a really good Act.
| have witten fornmer Council person
Petri in reference to this back in
2015, 2016. It is the abuse. It

is the bad actors. These are the

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

54

© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

folks that are creating straw
corporations. These are the folk
that are like insider trading.
These are the folks that are

i nfl uencing and affecting Licenses
& I nspections. kay. | got the
receipts.

How can you have a property
where you approve permts and then
when soneone get assigned a
nortgage, | know ny tinme, and now
they're magically rescinded. So
this is just the first. It is the
abuse. It is the corruption that
peopl e are having issues with. And
so, those are the things we got to
| ook at. But those are the bad
actors, so how do we nmake them
account abl e.

COUNCI LMAN SQUI LLA:

Counci | mrenber Gaut hi er.

COUNCI LWOVAN GAUTHI ER: |
agree. It's about the abuse,
right, the abuse of Act 135. |

don't perceive any of us as saying
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that it's all bad. 1In fact, |'ve
seen it used in a positive way,
right. |In particular, there was a
house on Walton Street in Sout hwest
Phi |l adel phia in ny District that
was abandoned and there were drug
sal es happening at this property,
there were shootings connected to
this property. The neighbors on
the block reached out to ne. | did
everything |I could for al nost a
year to bring the police together

wi th the neighbors, to bring L& to
the table to see what we could do
to shut this activity down and put
this property back into productive
use for these neighbors.

W couldn't do it. W
couldn't do it. Tax sales weren't
happening. There was log jamin
the court so all of our L&
citations weren't able to nove
forward in the courts. And the
nei ghbors, they worked with Sci ol

Turco to file a petition and they
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were able to get this property and
put it back into productive use and
now that activity has ceased.

So that was a very positive
exanpl e, and that was an exanpl e of
where Act 135 was |like the only
tool available to us to nmake that
bl ock safe again. But what you
descri bed and what Ms. Erdis
described is not. [It's very
predatory. And that's the Act's
activity that we have to strike
out .

MR JOHNSON: I n response
to that, Councilwonman, we're
tal ki ng about the
di sproportionate -- | can cite sone
cases where they did the right
t hi ng, you understand, they did
everything to letter. But | can
assure you that the abuse far
out wei ghs t he good.

COUNCI LWOVAN GAUTHI ER
Yeah.

MR JOHNSON: My property
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is worth $1.45 million. |'m
fighting now 1'mfighting now.
Meaning that it was fraudul ently
transferred.

COUNCI LWOVAN GAUTHI ER:
Yeah.

MR, JOHNSON:  Not
fraudulently transferred very
i nportant agai nst judge's orders.

COUNCI LWOVAN GAUTHI ER:
Absolutely. This being used to
steal wealth from Bl ack and Brown
peopl e is absolutely what we have
to stop, right. That's not a
productive use and that wasn't the
original intent.

COUNCI LMAN SQUI LLA:
Counci | mrenber Young.

COUNCI LMAN YOUNG  Yes.
And | just want to echo the
sentinments of ny colleague. In
your sentinents as well, it's the
abuse that is causing issues which
has brought this to ny attention.

| represented a client where for
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sone reason he gets his taxes at
hi s address, but for sonme reason
L& notices go to the property,
right, why is that. He had no idea
that the property had official code
vi ol ati ons against it because they
were sending it to the property
where he does not live. But he
gets his taxes where he lives. He
gets other notifications fromthe
City where he lives.

And so, | just think that
it's inportant to bring L& into
this conversation which is why |
was hoping they would be able to
testify today to tal k about how
they provide notification to
property owners about certain
violations and things |ike that.

So it is the abuse that we are
trying to eradicate. But we want
to make sure that fol ks -- because
the abuse is what is draining the
equity fromour property so we want

to make sure that we get rid of
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t hi s abuse.

MR JOHNSON: Just -- and |
know |'ve taken far too nuch tinme,
but we're tal ki ng about Licenses
and I nspections that's been
weaponi zed. That would be a nore
appropriate way how it is done.
|'ve taken far too nmuch tine right
now, but | have the receipts. |
know weaponi zati on when | see it.
kay. So we're tal king about that.

And | understand we got
sonme -- it's a very dysfunctional
ki nd of organization over there and
we're trying to get that back in
some kind of order, but until then
they' re being exploited and
weaponi zed. That's a couple
t hi ngs.

COUNCI LMAN YOUNG  Thank
you. | really appreciate your
testinony today. You said sone
insight to a | ot of things.

MR. JOHNSON: Thank you.

COUNCI LMAN YOUNG O
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cour se.

THE CLERK: Can we pl ease
have Pilla Parker and Shane
Randal | .

(Wtnesses approached
Wtness table.)

COUNCI LMAN YOUNG ~ Ckay.
Thank you. Please proceed with
your testinony.

M5. PARKER: Good norni ng.
My nane is Pilla Parker
representing Elizabeth Cox, ny
gr andnot her who owned the property.
Al right. |'mpleased to provide
addi tional context and information
regardi ng our experiences with Act
135 and the petitioning nonprofit
or gani zati on.

Bef ore sharing our
testinony, we would like to
sincerely thank Penn Law Center for
their efforts and Powel ton Vill age
Civic Association for all their
support, particularly Deb MCarty.
The articles published by The
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I nqui rer provide a summary of
varyi ng experiences and the

di sparity denonstrated regarding
race and ethnicity.

The articles were well -
witten but they failed to
adequately share our experiences
with Scioli Turco, particularly the
attorney and the staff of the
organi zation. Additionally, the
articles failed to address the |ack
of oversight and support from
public officials, particularly
support for Phil adel phia's elderly
comuni ty.

And | shared sone articl es,
artifacts. But attached are a
series of emnils between nyself and
Ri ck Vanderslice, the attorney
representing the organization. The
emai |l s provide an overvi ew of our
experiences. Additionally, you
will see several public officials,

i ncluding Assistant District

Attorney were contacted along with
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t he Council menber's office. No one
responded to ny enmails or
voicemails left. Concerns were not
addr essed.

The emails shared in the
follow ng bullets further support
our claimthat the organi zation and
simlar organizations are sinply
property predators who are thirsty
for high-value historic properties
owned for generations by African
Arerican famlies in the nane of
ur ban renewal .

The famly not only
guestions the nerits of the |aw but
al so questions the practices of the
organi zation that start to stea
the famly honme. W also
questi oned the nonprofit status of
t he organi zati on and the parent
organi zation. |Is the parent
organi zation tasked with assisting
people or sinply a fraudulently-
formed nonprofit to claimthe

wealth of the community it's tasked
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to support.

Pl ease note the foll ow ng
i n our experiences: On Decenber
24, 2022 we had a devastating fire
in the famly. The entire house
was destroyed by fire except for
the first floor and the basenent.
Three nonths later | received an
email -- | live in Maryland. |
received a petition via mail that
was sent to ne addressed to the
unknown heirs of 3802 Effie Fox
Way, Upper Marl boro, Maryl and where
| reside.

No nanme was provided. No
addi tional information is included
in the addressee portion of the
letter. It was only by the grace
of God that | opened the letter.
To nme, an exanpl e of fraudul ent
deceptive practices. Upon review
of the letter, the docunentation
submtted to the courts and the
petition there's no evidence that

the home was |l egally vacated for
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over 12 nont hs.

So | received the letter,
and it said to the heir of 3802
Ef fi e Fox, no addressee, nothing
listed. M grandnother had to
relocate to live with ne in
Maryl and because the honme was under
renodel i ng, renovation. Aside from
the witten claim no evidence was
submtted to justify this condition
in their petition.

Several of the inages
presented in the petition were
taken within two weeks of the fire
as noted by the Christnas
decorations | see on sidewal ks and
the | ack of boarded-up w ndows.

The docunentation submtted for L&
clearly indicates blight, but it

al so states Decenber 24, 2022 as
the date which is the date of the
devastating fire. The petition was
recei ved March 2023, so within

t hree nont hs.

Al t hough hi ghly
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I nappropriate and (i naudi ble), the
organi zati on requested evi dence
that the hone was in renediation,
restoration. |t was provided.
What's nost alarmng is that we had
to justify that the hone was not
vacant prior to the fire, but that
this organi zation can sinply state
in their petition that a public
search was conpl eted w t hout

evi dence. And we spent resources
to conbat the property predators.
Further evidence of fraudul ent and
predatory practices, especially on
the el derly.

Al t hough evi dence was
provided to the attorney as noted
I n the supporting evidence shared,
he was not willing to w thdraw the
petition. He only withdrew the
petition once he spoke to the
president of Powelton Village Cvic
Associ ation Deb McCarty. The
evi dence, insurance cl ains,

et cetera were not enough. He
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relied on the word of a community
ally who knew the famly and not on
my word or the evidence provided.

One coul d question the
systematic racismfromthe exanple
al one. The attorney discussed the
case freely w thout ny perm ssion,
agreed to waive the petition only
after discussion with the comunity
ally who happens to be Caucasi an.
Qur witten evidence and i nages
wer e not enough. The attorney
I ndi cated that | needed to have our
attorney respond to him An
experience rem ni scent of the days
gone by when African Americans
freedom and community standi ng need
to be vouched for by a benevol ent
person of European descent.

A public search shows
Warren Cox, who's ny uncle, also
lived at the residence along with
El i zabet h Cox, ny grandnother. In
t he docunentation submtted to the

court, there is no evidence aside
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fromstatenents that a public
search was actually commtted. A
si npl e knock on the nei ghbor's door
and contact with the Historical

Soci ety woul d have inforned them
that the honme was occupied. This
is further evidence that this
organi zation had no interest in
truths or facts that two famly
menbers |ived there, ny grandnother
and uncl e.

Mail was delivered to the
home until January 2023 as
docunent ed by the forwarding
address. Al utilities were up-to-
date. There were no liens on the
property. |Insurance was mnai ntai ned
and property taxes were paid in
full. No neighbors were contacted
despite the coments nmade by Joe
Pal mer. As an active nenber of the
comunity for 70 years, they would
have confirnmed the occupancy of ny
famly, not to nention that the

Dai | y Newspaper, the Phil adel phia
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I nquirer was regularly distributed
there. Who's paying for the
delivery of a newspaper for a year
In a vacant hone?

VWhat's nost alarmng is
that we have to justify that the
honme once agai n was not vacant
prior to the fire, but this
organi zation can sinply state in
their petition that a public search
was done and conpl eted w t hout
evi dence and we have to spend
resources to conbat the predators.

They al so said ny uncl e was
a squatter. As | nentioned, a
si mpl e knock on doors woul d
i ndi cate that he was not. Further
evi dence of fraudul ent predatory
practices, especially on the
elderly. There is no coincidence
that the Phil adel phia Hi stori cal
Conmi ssi on designated the property
as historic in the release of its
March 13, 2023 Phil adel phi a

Regi ster of Historic Places. A
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week or so later the petition was
fil ed.

There are plenty of hones
across the Gty that Scioli Turco
doesn't appear interested in
restoring. Please note the |lis
pendens is dated March 23, 2022 not
'23, which shows there's really no
oversight in terns of docunentation
subm tted. |In Novenber 2023 the
organi zati on changed its nane. |If
it's doing such great work, why the
name change.

Recommendati ons: Better
oversight is needed and fi nanci al
resources to address the blight;
better oversight and revi ew of
docunentation. W question the
true process to really reviewthe
docunentation submtted to confirm
blight is actually in place and
that this organization has
subm tted the appropriate
docunentation. Also, community

arbitration before court. There

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

70

© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

shoul d be a way to di scuss the
concerns before having to spend

time, resources to conbat it in a

court.

Support for elderly
homeowners. It's just by the grace
of God | |ooked at the nessage.

She did not receive any
docunentation. It was mailed to ne
w t hout nanme, w thout context and |
searched Google, right. | Googled
it, but how many 98-year-ol ds can
do Google, right. Then nore
responsi ve body of public
officials. So we do thank you for
taking the tinme to hear this case.

COUNCI LMAN SQUI LLA:  Thank
you. We'Ill wait for questions and
comments until you're done
testifying.

Pl ease state your nane for
the record and proceed.

MR. RANDALL: Thank you.
My nanme i s Shane Randal | .
Geetings, City Council. 1'ma
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| aw-abi ding citizen and taxpayer of
Phi | adel phi a, born and raised here.
I"ma social worker and first
responder. |'ve been a soci al

wor ker for 20-plus years and |
consi der nyself a person who hel ps
beautify the Gty through building
souls and |ives.

That's what | was trying to
do with ny famly hone, rebuild it
and make it beautiful. Then | was
served with an Act 135 petition and
everything went wong. 712 South
23rd Street has been in ny famly
since the 1920s. Mbst recently ny
nmomlived there. It's where she
grew up. She noved out,
transferred the deed to ne.

It was going to be ny
famly's dream hone. | felt
speci al and honored that |1'd be
living in the house where ny
ancestors lived. The house has so
much character, history, so many

stories. In 2016 | started work.
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| hired an architect in 2017 and a
contractor in 2018. D splayed
their permts in the w ndow.

In the sumer of 2018, |
received a call from sonmeone who
wanted to purchase nmy hone. | said
no. A few nonths later | received
an Act 135 petition and thought it
had to be a m stake. The court
process was a nightmare. | was
pai nted as an absentee honmeowner
who didn't care about his own hone.
My opponent painted nmy contractors
as junkyard dogs that didn't know
what they were doing, even though
they are well-experienced |icensed
contractors that cane highly
reconmended.

| wondered was | being
taken to court because of what |
| ooked Ii ke, was it because they
were African American. Back then |
was a first responder with the
Phi | adel phia Fire Departnent in

Kensington. | didn't have the
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neans to hire a hi gh-powered
attorney to fight their three to
four attorneys who canme to court.

Based on what the ot her
side argued, | had to attain a
speci al make-safe inspector from
L& and hire nmy own engi neer. They
both said ny honme wasn't in any
danger of collapsing, the
nei ghbor's house wasn't in any
danger and |I had no structural
I ssues to be concerned about. M
home was safe. Even though |I had
that on record, the judge nmade
Scioli Turco the conservator.

You m ght say to yourself
maybe there was anot her problem
t he house needed work. My hone sat
unt ouched for al nost two years
before they started renovati ons.
So much from nmy honme col | apsi ng,
bei ng a hazard to the neighbor's
home and causing blight to the
nei ghborhood. At the rate they

noved, | woul d have finished ny own
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renovation, built two decks and ny
famly woul d have been living in ny
fam |y ancestral honme for over a
year.

| was granted conditional
relief so |l did all the
renovations. They wanted ne to
stucco the rear of the house. |
stucco'd the rear of the house.
They wanted ne to point the bricks.
| pointed the bricks. They wanted
me to paint the house. | painted
t he house. They wanted ne to seal
the windows. | bought new w ndows.
I went above and beyond to satisfy
my conditional relief.

| brought pictures for
evi dence to court. The petitioner
poi nted out tiny problens with the
wor k. The court believed them not
me. And just like that ny
conditional relief was revoked. |
was devastated. In court ny
adversaries | abel ed me as soneone

with no credibility, no integrity,
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no honesty, when in fact all along
It was them

| lost my job with the
Cty. | was spending thousands of
doll ars before the petition was
brought. | spent thousands of
dollars to try to defend the
property, make the required
repairs. As the years went by and
| kept fighting for ny ancestral
honme, | started to feel like |
wasn't just fighting a plaintiff.
| felt as though they had the whol e
city behind themand | had no one.

These conpani es taki ng
advant age of regul ar people is
| eading to gentrification,
di spl acenent and segregation. Wy
do you want a segregated city? The
data is out there that segregated
cities do not work. The cities
that are segregated are trying to
i ntegrate because in the end, it
causes nore probl ens.

The findings from Penn
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prove this |law is not being used
properly. People are being
di scri m nated agai nst and preyed
upon. | appreciate the late Chris
Sanpl e and Council President
Kenyatta Johnson for their efforts
intrying to advocate for ne, but
nore nust be done. No one el se
needs to be a victimof this. You
have the power. Please use it and
hel p those of us who unfairly | ost
their properties because of this
| aw. Thank you for your tine.
COUNCI LMAN SQUI LLA:  Thank
you. Thank you both for your
testinony, M. Randall and
Ms. Parker. Hearing those concerns
really adds to the | think
necessity of having our state
| egislators ook at this in a way
that coul d address what we're
hearing today. So thank you for
t hat .
Counci | menber Gaut hi er.
COUNCI LWOVAN GAUTHI ER
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Yeah. | wanted to thank you both
for sharing your testinony as well.
I"'mreally sorry that you had to go
t hrough that.

Ms. Parker in particular,
who your property is in ny
District, I"'mglad we were able to
provide you with a letter of
support for your hearing, but I'm
really sorry that you had to
experience all of that. The
petition --

M5. PARKER: W th all due
respect, no one fromyour office
responded when we requested
assi stance at the tine.

COUNCI LWOVAN GAUTHI ER: On,
my Director of Equitable
Devel opnent said we provided a
| etter of support for the hearing
and we invited you here today or am
| mssing --

MS5. PARKER:  No.

COUNCI LWOVAN GAUTHI ER

kay. I'msorry if we erred in
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sone way. |'mreceiving different
information, but I'malso sorry
that that happened to you in the
first place. And | appreciate al
of the recommendati ons that you
gave. Thank you so much. W'l
definitely take that into account,
and | think those are good
recommendati ons for how we shoul d
be considering this | aw novi ng
f orwar d

M5. PARKER: And | have to
be honest, what's nost alarmng is
that when it was happening, |
really did email and contact
everyone that we could think of and
no one provided any support, no
advocacy. Provided docunentation
to the attorney and the way they
approached it was very snug and it
was nost alarmng that this is
supposed to be a nonprofit, right.
So a nonprofit is tasked with
supporting the people that's

supposed to serve.
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COUNCI LWOVAN GAUTHI ER:
Yeah.

M5. PARKER: But they're
maki ng profit. And the question is
what are they doing with the
profit, you know. What's the
salary. | nean, has anyone
reviewed this, |ooked at the 990 to
see exactly how nmuch are they being
conpensated for all this work. If
they really are nonprofit, you're
supposed to help with property
retention, support, renediation,
renodel i ng. That's what ot her
cities are doing.

O her cities are offering
grants to el derly honmeowners to
rebuil d, renodel, recognizing that
property val ues and taxes have gone
up, but they're not doing it. And
| just hope this conversation is
not on deaf ears and that you do
nmake a di fference and change.

COUNCI LWOVAN GAUTHI ER:
Absolutely. First of all, I do
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apol ogi ze for any m sconmuni cati on.
I"'mreally being told sonething

di fferent and we woul d have want ed
to support you in any way that we
could in sonething happening to you
that was so unjust.

On the other issue of
support to residents, we do provide
grant support for residents to do
critical repairs to their hones.
It's a pretty popular City program
cal l ed Basic Systens Repair, but it
does get oversubscri bed.

M5. PARKER: Yeah, but you
have to neet a certain economc
level. So if you're not
di senfranchi sed, you're not in
poverty, you don't qualify for
certain support. So as ny
grandnot her who's brilliant,
retired fromthe IRS she doesn't
neet sone of the guidelines and
requi rements, so how does she get
support. How do soneone at 98

years ol d navigate systens to get
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support for building -- and it's
only because she put ny nane as
next of kinin Cty Hall on
docunentation that |'m even, one,
able to advocate for her and, two,
that they know | existed, right.

But how many people who are
elderly did not have that m ndset
to do that. So there are a |lot of
properties being | ost and peopl e
don't even know about it because
there's no true systemin place to
support the elderly especially.

COUNCI LWOVAN GAUTHI ER: |
understand. Thank you so nuch.

M5. PARKER: No problem

COUNCI LMAN SQUI LLA:
Counci | mrenber Young.

COUNCI LMAN YOUNG  Yes.
Thank you. | want to thank you
both for your testinony and, again,
echo the sentinments of ny
col l eague. We're sorry that you
had to go through this. As |

stated before, |'ve represented
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clients trying to protect their
properties fromAct 135, so | know
the enotional toll that it plays on
fol ks, particularly when you feel

i ke you' re being taken advant age
of and you're being preyed upon.

But a question for
M. Randall. You had permts to
renovate your property and was
actively in a renovation process
and your property was still found
to be abandoned and bl i ghted?

MR. RANDALL: That's
correct. | had contractors,
permts. | had everything that you
need to conplete a renovation in
the Gty and they were still able
to bring the petition up front to
court and | still had to hire an
attorney and everything to fight
it.

COUNCI LMAN YOUNG  Thank
you. Just wanted to get that on
the record. | do think that one

change that we can advocate for in
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the Act is that if there are active
permts of renovation, that it does
not neet the standard of the Act
because currently |I don't believe
that's nentioned in the Act now.

But that's sonething that 'l | ook
to advocate for and nake sone
changes to. So thank you for that.

COUNCI LMAN SQUI LLA:  Thanks
again for your testinony and
advocacy.

M. MMonagl e, can you
pl ease read the next panel to
testify.

THE CLERK: Yes. Can we
pl ease have Paul Toner, M chael
Mcl | henny and Ri chard Vandersli ce.

(Wtnesses approached
Wtness table.)

THE CLERK: Then we'l |
bring up Beth Grossman since she's
al ready wal ki ng up.

COUNCI LMAN SQUI LLA:  Good
norning, Paul. [|f you want to just

start. State your nanme for the
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record and then proceed with your
testi nony.

MR. TONER  CGood afternoon
and thank you all for your tine.
Act 135 is a very inportant Act for
the Gty of Phil adel phia and for
the residents of the Cty of
Phi | adel phia. And before | get
into nmy presentation, |I'd first
i ke to acknow edge that the
testinony we heard here today is
i ncredi bly inportant for
under st andi ng Act 135.

The Act does and certainly
does inpact individuals in a
meani ngful way and |'mnot here to
state anything on what | heard in
ternms of their personal
experiences. They weren't ny
clients. | knew nothing about
their cases. They're certainly
good people and they had a story to
tell. So l'mglad | was able to
hear their story today.

What |'m here to tal k about
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today is the legal side of Act 135
and |1've presented witten remarks.
They're in the record, and |I' m not
going to read themverbatim But
I"d like to highlight a couple nost
salient points.

One, there is a really high
| egal burden for the appointnent of
a conservator. The court system
has a direct involvenent in every
single Act 135 case fromthe tine a
petition is filed through to
whet her there's an inportant
appointnment or there's a dismssal.
And today we heard what appeared to
be sonme overreaches of Act 135.

And again, | don't know the
particul ars of those cases, but
what was heartening to hear is that
the systemin sone ways seemto
have worked. When an action was an
overreach, the petitions were
di sm ssed. They weren't successful
petitions. And so, as we | ook at

Act 135, you can't ignore the fact
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that the systemis set up for
direct court invol venent.

Sone of the nost well -
respected and di stingui shed jurists
inthis Cty have been tasked wth
t he oversight of Act 135, including
two that ascended to the position
of President Judge of the
Phi | adel phia Court of Comron Pl eas.
And in ternms of the burdens for Act
135, a comment was made earlier
that basically every vacant
property qualifies for Act 135 and
| couldn't disagree nore with that
st at ement .

In order for a property
under the burdens of Act 135, the
way the judges here in Phil adel phia
i npl enent the |law and the way the
| aw i s i nplenmented throughout the
Commonweal th of Pennsylvania, in
order for a property to actually be
subject to a conservatorship
appointnment it has to be a

dangerous property. W're talking

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

87

© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

about properties that inpose a
di rect negative inpact on the
nei ghbors of those properties.

And that is the second part
of ny remarks today, the nei ghbors.
The nei ghbors to an abandoned and
bl i ghted property are perhaps the
ones who have the greatest inpact
or are greatest inpacted by the
abandoned and bl i ghted property.
For a nei ghbor who is forced to
reside next to a property that's
unoccupi ed, wth drug use, that's
structurally conprom sed, in many
I nstances in a state of partial
col | apse, these neighbors, these
citizens, these are all people
suffering significant persona
| osses to thenselves, to their
famly, to their property, to their
safety and to their economc well -
bei ng.

If one were to | ook at
three hones that are all in a row

li ke they are in every nei ghborhood
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t hr oughout Phi |l adel phi a and you
have a property that actually neets
the standards for Act 135, it's a
dangerous property. It's causing a
di rect nui sance on its nei ghbors.
There are three stories to tell
right there. The person to the
|l eft and the person to the right,
they're suffering significant
econom c |loss. They're suffering
significant safety of their famly.
And in many
circunstances -- and | invite
anyone who wants to understand the
process to cone to court, to listen
to how these cases are actually
presented, to read the petitions,
but nost inportant to listen to the
nei ghbors who cone into court and
explain how they can't | eave their
house, that there's people who are
shooting guns next to them the way
it's destroyed their ability to sit
out on a stoop on a Tuesday ni ght

and hang out with their friends, |
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mean at the core that's what nakes
a lot of Philadel phia great is
being able to sit there with your
friends and your famly.

And if you have an
abandoned blighted property and it
actually qualifies under Act 135,
you' re depriving everyone around
you of the chance just to have a
basic normal livelihood. So |'m
here and |I' m happy to answer any
questions. But fundanentally, |
asked the Council and | know this
Commi ttee and especially | know
Counci | man Young, and I'mglad to
see that you' ve taken this on and
that you're putting your energy
behind this, but | hope everyone
| ooks at two inportant things and
take into consideration two
I nportant things.

When t hey eval uate any Act
135 case, one, it has a high |lega
burden. Was that burden inposed by

the court, did the person whose
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property was put within a
conservat orshi p, was that haphazard
or is that because their property
really was dangerous to their
nei ghbors. And | think in terns of
the way the Act shoul d be viewed,
the Act as an overall Act, and I'm
not tal king about the bad appl es
out there. Everybody wants to see
the bad apples held to account, but
overall the Act is the dangerous
property Act. And Act 135 is doing
a lot to address dangerous
properties in the City of
Phi | adel phia. And with that, |I'm
happy to answer any questions about
this Act.

COUNCI LMAN SQUI LLA: W' | |
defer questions until after
M. Vanderslice speaks. | nean,
nobody' s opposi ng what the Act was
intended for. | think what we're
| ooking at is how to nake it
better, so | think that's the goal.

But let's have M. Vandersli ce.
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MR. VANDERSLI CE: Thank
you, Councilman. And thank you,
Counci | mrenbers, for the opportunity
to speak wth you here today about
this inmportant Act. If | could,
I'"d just give a brief history of
how | becane involved in the Act.

A person --

COUNCI LMAN SQUI LLA:  Just
state your nane.

MR VANDERSLICE: [|'m
sorry, Councilman. Richard
Vanderslice. Soneone who's
speaki ng | ater here today,

Ms. Berknan, who | consider a
mentor asked ne to join a commttee
to forma general court regulation
for inplenmentation of the Act. And
the Act appealed to ne because |'d
spent several years representing
the person on the left and the
person on the right who had no
recourse. People who were next to
buil dings with fractured walls,

wat er intrusion, bricks falling
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near children at a school |ike 1700
Christian Street owned by Lurube --
MR. JOHNSON: (I naudi bl e).
MR. VANDERSLI CE: - -
Devel opnent, M. Johnson's
conpany - -
COUNCI LMAN SQUI LLA:  Hol d
on one second.
MR. JOHNSON: (I naudi bl e).
COUNCI LMAN SQUI LLA: Wl |,

you can't -- all right. Wll, let
hi m speak and we'll ask questions.
But you can't -- if we call you

back up to let you --

MR. JOHNSON: (I naudi bl e).

COUNCI LMAN SQUI LLA: Al
right. You could do that, but you
can't speak fromthat -- thank you.

MR. VANDERSLI CE:
Additionally, properties that have
fecal matter in the rear of the
property, been cited for falling
bri cks, broken w ndows, urine
strewn towels along the fence |line

that tenants on either side have
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had to deal wth.

COUNCI LMAN SQUI LLA:
M. Vanderslice, | don't want to
stop you testifying, but we
under stand -- nobody's arguing that
poi nt .

MR. VANDERSLI CE: Then |
will skip to ny recommendati ons.

COUNCI LMAN SQUI LLA:  Ckay.
Thank you.

MR. VANDERSLI CE: | think
that the inportant thing that woul d
address a |l ot of the underlying
conditions that cause these
properties to becone abandoned and
bl i ghted woul d be to pursue and
help citizens with tangled title
I ssues. There are already severa
prograns avail able that could be
funded through the volunteers for
the I ndigent for Philadel phia.

Additionally, the fornmer
Regi ster of WIls Ms. Gordon as
wel |l as Jim Leonard, the current

Recorder of Deeds, have initiatives
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to educate our citizens about all
tangled title issues, inheritance
issues. A lot of these properties
sit for decades wth deceased
owners. And as you've heard, it's
difficult to find those people and
try to communi cate with them about
their properties.

Further, | think that the
ordi nance that was passed that has
required LLCs to register, which is
also difficult for not only the
Departnment of Licenses and
I nspections to find the properties
that are causing these problens for
t he nei ghbors, to have a greater
enforcenent of that would be steps
in the right direction. Thank you.

COUNCI LMAN SQUI LLA:  Thank
you.

Beth, are you going to
testify or are you just here for
support?

M5. GROSSMAN:  Just briefly

if I may.
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COUNCI LMAN SQUI LLA:  Ckay.
Just state your nane for the record
and then testify. Then we'll have
guesti ons.

M5. GROSSMAN: My nane is
Beth Grossman, G r-o0-s-s-ma-n.
And | am Managi ng Director of
Rebui | di ng Bl ocks, fornerly Scioli
Turco, Inc. and the nanme we
rebranded was changed not as a
result of this hearing, but we
want ed sonet hing that gave a hint
of what we do and that people could
pronounce. So | thank all of you
for your tine.

Just briefly, we are a
m ssi on- based nonprofit. W are
501(c)(4), which | joined in
February of 2020. W report to a
board. People can | ook at our 990
filings and we're legitimate. Qur
mssion is to help conmunity groups
and residents identify abandoned
and blighted properties and see

what we can do with themif they
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are appropriate for an Act 135
heari ng.

And | understand and |
conmmrend people for comng in to
tal k about their experiences.

Look, nothing in court is pleasant.
Peopl e don't want to be there and I
under stand concerns. But again, as
nmy col |l eague here testified what
cannot be ignored are the
sufferings of neighbors because

nei ghbor properties as well, that's
their generational wealth.

| spent a year as Chief of
Staff in the Departnent of Licenses
and I nspections where | really
| earned a | ot about buil di ngs,

i ncluding those are identified as
unsafe or imm nently dangerous, and
the last thing that anybody wants

i n Philadel phia is a collapse and
nei ghbors shoul d not be suffering
as a result of that.

The majority, al nost 99

percent of our cases cone from

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

97

© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

referrals from nei ghbor hoods, CDCs,
BIDS, elected officials, people
reachi ng out on our website. W do
not take all cases because sone
cases do not qualify, yet sone do.
But | will make it clear, | know
that there nmay be other nonprofits
out there who seemto be using this
perhaps in a predatory manner. |
don't know very nmuch. | don't
engage with them But | know that
we are just strictly m ssion-based
and we are always happy to work
wi th respondents.

If there is sonething that
could conme to an am cabl e
agreenent, we're happy to. | know
in the past prior to ny comng to
what was then Scioli Turco we've
wor ked with property owners to lift
lis pendens as well as return any
bonds that have been filed so they
can get financing for their ability
in conditional relief to cure their

bl i ght.
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And |'m al ways interested
In seeing how a statute or an Act
can be inproved. It's really been
quite sone tine since this has been
and perhaps it's tine to review it
whether in Harrisburg. And it's
always -- | think it's fresh. |It's
al ways good just |ike an
or gani zati on should al ways revi ew
at | east once a year its mssion
statenent, its Articles of
I ncorporation, what it is subject
to do.

For exanple, | know the
possi bl e di version program for Act
135. It's very inportant to ne to
| evel the playing field that people
under st and, respondents understand
what this Act is. And if sonehow
Counci| woul d vol unteer and cone
and step up, whether it's to the
Bar Association or VIP or sone
ot her program that makes ne nore
confortable. | don't enjoy having

a case with a pro se individual
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That's just not what it shoul d be.
And | know our court is very
cogni zant of that.

But | am happy to work with
Cty Council. Council nmenber Young,
I'"'mglad you brought this to the
attention. |It's been a pleasure
working with you. You saw how we
can work col |l aboratively in certain
cases, which | am al ways happy to
do. And | just thank you all for
your tine.

COUNCI LMAN SQUI LLA:  Thank
you all for your testinony. And I
think it was nmade cl ear by nost
menbers here that we do see a need
for Act 135. W' ve used -- all our
Districts have used them for the
right reason, for the right cause,
so we do see that. But then we
al so do see the other side where
people feel |like they' ve been
unfairly taken advant age of.

So | nean, our goal here is

to hear both sides of the story.
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But really the goal is to say how
can we nake this |egislation
better, how can we nmake the | aw
better. And you heard about the
lis pendens. You were willing to
lift the lis pendens, right, the
bond i ssue. Not everybody --
because once you have the | everage,
not everybody's willing to do that,
right.

Now, if there was sone
notice, and I think we had sone
I deas of how to inprove this notice
and notify -- because really the
goal is to have the person have the
ability to fix it up or if they
wanted to sell it ahead of tine
before it goes to court and have
t hose extra fees, then at |east
they could junp on that and say,
hey, well, you had all the chances
you did before. |Is that sonething
that you would be interested or
woul d you see to benefit nmaybe

changing the law to all ow sone of
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those things to happen that would
gi ve the property owner nore tine
to act before a lis pendens or
sonet hi ng was set on thenf

M5. GROSSMAN: That's
costs. | nmean, if sonebody fixes
it and I'mpaying for legal fees to
do that and it cones to nothing --

COUNCI LMAN SQUI LLA: 1" m
tal ki ng about notice. You're not
in court yet.

M5. GROSSMAN:  Yes. But
notice, we have to find sonebody.
What if they're not | ocatable?
There have been sone instances
where we've had to hire a
geneal ogi st to find heirs which we
do, which is costly. \What
constitution --

COUNCI LMAN SQUI LLA:  But
you're mssion-driven. You're
m ssion-driven, right? You're
there -- the goal is to --

M5. GROSSMAN:  Oh, |

under st and t hat. But t he ot her
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thing is | also have a fiduciary
responsibility to ny nonprofit and
to ny Board. And eventually if we
get there, you know, it also has

t he chance of increasing |egal

fees. And the other thing is do
you do that in cases where there's
been no L& violations? Because to
me | can show an L& violation a
notice.

Now, | acknow edge that L&l
can't inspect every house in the
Cty and County of Phil adel phia,
and |1've cone across sone that are
absol ute di sasters that L& has
never been there. That's just the
way it is. So it's a hazy area
t hat probably needs to be maybe
explored with a task force or a
group of people to see what we can
cone up with.

COUNCI LMAN SQUI LLA:
woul d agree and | think our state
| egislators would |ike to hear that

t 00. Because at the end of the
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day, there are chall enges that we
hear, right. And I think the goa
here even though we can't

physi cally change the | aw here, we
coul d advocate for those changes
and try to help the people who we
beli eve and even the people who
said that they see a benefit to it,
right, the people who are involved
in this.

But at the end of the day,
if we could either give themnnore
time and | understand there's costs
associ ated but there's costs
associated wth any job that you
do. And then if it's m ssion-
based, you're doing it because the
goal is to end the so-called
blight, right. And so, the
nei ghbors on each side and
everybody who's dealing with that
can get the renmedi es that they
want .

But what we're | ooking for

now i s suggestions and nmaybe it's
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sonet hi ng we put together at the
end of this, maybe a little task
force to make full recommendati ons
to the state. W just want people
fromboth sides to be able to be a
part of that. And | think just to
say that, well, it's going to cost
alittle nore noney if we do this,
| don't knowif that's really
sonet hing that woul d be agai nst
maki ng those changes if it does
cost --

M5. GROSSMAN:  Maybe not,
but | just have to be realistic
about it. Maybe it'll work. Maybe
it'"ll be very effect -- |ook, we
just want to eradicate the blight.

COUNCI LMAN SQUI LLA:
Exactly.

M5. GROSSMAN: That's all.
| mean, that's really what the goal
I'S.

MR. TONER  Counci | man
Squilla, could I --

COUNCI LMAN SQUI LLA:  Sur e.
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MR. TONER So the way the
systemis set up now the petition's
filed and the property is posted.
So if you own a property, the
cl earest way that you should know
that your property is subject to an
Act 135 conservatorship is when the
bi g poster goes up on your front
door. And so, people who claim
that they don't knowit's com ng
up, it means that they're not
really at their property or not
controlling their property, which
tends to be one of the problens of
how it becones an abandoned
property.

In ternms of the statutory
process and the regulations here in
Phi | adel phia, so we don't go from
petition to appoi nt nent heari ng.
There's a status hearing and
there's often two, three, four,
five status hearings. And the way
the statute's structured, it's a

may st at ute.
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So at the end of the day,
the judge always can just say we're
not going to appoint a conservator.
But because it's a may statute and
because it's an in remstatute and
because the judge is sitting in
there has a court of equity, it has
broad equitable powers. And so,
for issues |ike the bond, issues
like the lis pendens, if there is
an equi tabl e reason why either of
those shoul d be altered during the
course of the Act 135 process, the
systemactually is currently set up
to enpower a judge to inplenent
t hat .

And so, here in
Phi | adel phia these are really
hands-on judges who are revi ew ng
these matters. And going back to
what | said in ny opening remarks,

t hese are not haphazard
appointnments. If it gets all the
way to the point of an appointnent,

you have a judge who for a series
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of hearings wll have spoken with
t he respondent, spoken with the
nei ghbors, understood the | egal
probl ens, understand the financi al
difficulties as to why naybe they
aren't able to i medi ately

remedi ate the property. And the
appointnment is really a | ast case
scenario for Act 135 hearings.

COUNCI LMAN SQUI LLA:
Counci | menber Young.

COUNCI LMAN YOUNG  Thank
you. For the record, M. Toner and
M. Vanderslice, legally for
service can you describe is this
personal service still necessary
for Act 135 petitions?

MR TONER: So it depends
where the respondent is. |If the
respondent's outside the Gty of
Phi | adel phia, service can be
affected. By a formof service
| i ke FedEx, UPS that requires a
personal signature on the package.

In the Cty of Philadel phia, there
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Is a personal service requirenent.

COUNCI LMAN YOUNG  Thank
you. And it was nentioned that
when Act 135 petitions are filed,
properties get posted with the
petition, correct?

MR. TONER  Correct.

COUNCI LMAN YOUNG  And j ust
fromny practice area, |'ve seen
that there are fol ks that go around
the City that purposely | ook for
filings on properties and take them
down, right. So once you put them
up, you take a picture of it, you
satisfy your burden. But | know
for a fact because |'ve seen it
that when there are filings on
properties, folks that are in the
real estate business understand
what that neans. That neans it's
sone type of litigation regarding a
property and they tend to go around
and take those down to try to see
how t hey can use that to their

advant age.
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MR. TONER Yeah. So |
t hink you' re tal ki ng about the bad
appl e scenario. And, listen, |
think that's the exception, not the
rule. | can tell you when we
present cases, Wwe present pictures
of the property posted. W present
pictures of the property close to
the hearing. And certainly none of
nmy clients are taking down posters.

And so, maybe in terns of
recommendations, | nmean we really
want to go after the bad apples,
not the people who are doing and
I npl ementing Act 35 in a proper way
and ripping down Act 135 poster or
a zoning poster or a notice from
the Gty of Phil adel phia when they
i npl ement a code enforcenent action
or a tax sale proceeding, that's an
act of a bad actor, not sonmeone
that's doing things right.

COUNCI LMAN YOUNG: And j ust
for the record, | just wanted to

note that the conditions of the
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properties, M. Toner, you stated
nost of these properties are
dangerous. And | think that danger
can be subjective in certain

pl aces. W do know that certain

t hi ngs have to be a hazard.

For exanple, |'mjust going
to read off there are nine things
that the court has and you need
three regardi ng the physi cal
structure, right, where the
buil ding is a public nuisance, the
building is in need of substanti al
rehabilitation and none has taken
pl ace during the past 12 nonths.
The building is unfit for human
habi tati on, conditions exist that
materially increase the risk of
fire to adjacent properties; the
buil ding is subject to unauthorized
entry; and the owner has failed to
t ake reasonabl e neasures or the
muni ci pality has secured it. The
property is an attractive nui sance

to children. The presence of
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verm n or accunul ati on of debris,
di | api dat ed appearance or the
property is an attractive nui sance
for illicit purposes, including
drug use, prostitution, vagrancy,
et cetera.

To me | think those are
subj ective, right, because -- and
again, | respectfully disagree that
| can point to nultiple al nost any
vacant property in this Cty and
find three of those as a condition
that will allowit to be considered
a factor in determning if that
property i s abandoned or blighted
under the Act. So those subjective
standards to ne | think is what is
creating | think the bad actors to
act because it's so subjective.

MR TONER: Well, | think
you have two categories. You have
petition actions and full
conservat or shi ps where the judge
has found that three of the six

el enents have been satisfied. And,
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listen, we can go back and forth
over how dangerous each one of
these elenents are. But | |ook at
these and with the exception of
separate proof that the dil apidated
appear ance decreases property
values, | nean, listen, | think
anything that has illicit activity,
has an increase in fire potential,
IS a dangerous nuisance to
children, is a nuisance, |ike these
are all objective criteria of a
danger ous property.

And the judge finds a
cunmul ati ve nunmber of these
el enents, cunulatively if your
property is an attractive nui sance
to children, it creates an
Increased risk of fire and there's
illicit activity going on at the
property, there's different ways to
peel an apple. But in nmy world,
that's a dangerous property.

COUNCI LMAN YOUNG  Thank

you.
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COUNCI LMAN SQUI LLA:  Thank
you.

Counci | menber Gaut hi er.

COUNCI LWOVAN GAUTHI ER:

Sure. Thank you so nmuch for your
testinony. M. Gossman, thank you
for your testinony. | talked about
a tinme when we worked very
successfully on a conservatorship
case on the 5200 bl ock of Walton,
but that's not by and |l arge the
experience that we're seeing.

We're seeing this being used in a
very predatory way. W' re seeing
peopl e go after properties that
people are living in, where the
owner is living next door so it
shoul d be clear that this is not an
abandoned property.

We're seeing people getting
hit with these filings after
they've tried to -- when they're
trying to pick up the pieces from
either an heir dying or a fire.

And | don't think that it's an
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accident that we're seeing this in
the nost attractive and desirable
places in nmy District where
properties are very val uabl e.

So | guess ny question for
you and then I'd also like for you
to answer as well, M. Toner, is do
you think that there should be nore
restrictions on when a petition can
be filed? Sone of these petitions
a basi c Google search woul d have
shown that it's not sort of
eligible for a filing, but we're
getting these petitions filed in
hopes of getting a hold of these
properties and then constituents
who nmay be dealing with the death
of a famly nenber or a sickness or
any nunber of everyday sort of
I ssues are now having to untangle
t hensel ves fromthis, which is
predatory and unfair.

So | certainly think that
there needs to be nore guardrails

around when petitions can be filed
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at all, but I want to know what you
think in hearing sonme of the
experi ences of the people who
testified today?

M5. GROSSMAN:  Absol utely.
(I naudible). Certainly not Scioli
Turco/ Rebui I ding Bl ocks. And in
those cases | wll always
acknow edge when we nmake a m st ake,
we w t hdraw cases. | do not
approach things in a predatory
manner. |f sonething was carel ess
and not done correctly, | apol ogize
for that. W are just here to do
what is right and to do good.

And for exanple, for one
prior -- | actually hired an
I nvestigator to do surveillance to
see if it was occupi ed besi des
knocki ng on nei ghbors -- | actually
went at night to do surveillance to
see if | could tell if sonebody was
there and it just |ooked awful. It
was a disaster. There was an

illegal electrical hookup. W did
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subsequently find out that sonebody
was living there and wll wthdraw

On the other hand, there
have al so been cases where |'ve
| earned where it's been |ike al nost
li ke a very synpathetic thing.
There was one | believe in the
Nor t heast where the owners of the
home, a husband and wi fe,
tragically lost their lives in a
fire in the property. And it sat
and sat for several years. It was
referred by a Councilmnic Ofice.
And then as we began literally at
the tine that we filed, the famly
notified us that finally they were
getting it together and selling it
and we w thdrew.

If there is a synpathetic
or, you know, every case is
different. I1t's |like snowfl akes
and fingerprints, you know. And if
there is something particularly
tragic or awmful, listen, we're

al ways happy to listen, |I'm al ways
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happy to withdraw. | don't know.
Maybe one of the requirenents
should be in this that conplaints
shoul d be only referred by
community nmenbers or other groups,
not just sonebody driving around on
a bi ke |l ooking for attractive
properties in areas that are up and
com ng, that type of thing. But
that's why again | think it's tinme
and it's good to let's take a | ook
at the Act and see what we could
do.

COUNCI LWMOVAN GAUTHI ER: Do
you think there's a danger or risk
to these type of conservatorship
cases being a business nodel ?

M5. GROSSMAN:  What do you
mean? |'msorry.

COUNCI LWOVAN GAUTHI ER: |
mean, this is like -- | know t hat
you're registered as a nonprofit,
but this is your primary line of
busi ness.

M5, GROSSMVAN: Correct.
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COUNCI LWOVAN GAUTHI ER:
Okay. Do you think there's danger
in having that be an organi zation's
primary |ine of business?

M5. GROSSMAN: That's what
we're here to do. That is a
mssion. Again, | wll make it
very clear that we are |imted by
what the statute sets forth, a 20
percent conservator's fee. Al so,
because we are a nonprofit and we
don't have a | ot of nobney to spend,
our practice has always been to
rehabilitate or it has been since |
joined, rehabilitate to a cl ean
shell. Meaning, we clear up the
L& viol ations and sone ot her
thi ngs that can be done, so that's
al so keeping down the cost of the
rehabilitation and renoving the
bl i ght.

There are often instances
where |'ve said, you know what,
fine, we'll deduct our

conservatorship fee to 15 percent
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which we're happy to do in

ci rcunstances. And again, | nust

al so note that we have to present
everything to the court prior to
taki ng any work so she approves the
wor K.

I know, for exanple, in a
case that was referred to today was
al so during COVID and there were
supply chain issues and the cost of
| umber went up. We had to go back
in front of the judge and explain
why this junped. So the cost of
everything is overseen by the court
as well, and sonetines there's al so
been cases where the court has
refused to award full attorneys’
fees. 1've also seen that back in
the day. So there is everything.
And if anybody wi shes to | ook at
our 990, we are about as nonprofit
as it gets.

COUNCI LWOVAN GAUTHI ER: Do
you think there should be a penalty

for unjust or frivolous filings?
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M5. GROSSMAN: Wl I, |
think that's what there is in civil
court. You can file a civil
action. | nean, for exanple, |
know if you file sonething that's
absolutely frivolous in federal
court, there's sonething called a
Rule 11. I'mnot sure if there is
sonething in civil court. But
soneti mes m stakes are nmade.
There's frivolous and then there's
i ke, okay, listen, it's a m stake.
So | think you have to weigh it.

But if sonebody's just going around
in a predatory manner trying to
gain stuff, yeah.

COUNCI LWOVAN GAUTHI ER
What about you, M. Toner? Can you
tal k about the due diligence that
you use to determ ne whether a
petition should be filed and what
changes do you think should be nmade
to the state lawto try to thwart
sone of what we've heard today?

MR TONER. So there's a

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

121

© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

60-day statutory requirenent
bet ween when you file and when
there needs to be the first hearing
in an Act 135 case. And it's a
petition action so there's no
di scovery. There's no post-filing
actions that are to be taken so you
| earn nore about a property.

A petitioner has an
obl i gation al ready, that when they
file their petition they basically
have al ready nmade out their case.
So their petition should prove all
the elements on its face. And if
it doesn't prove all the elenents
on its face, it's going to get
knocked out real quick.

So in action with no
di scovery with these quick
tinmelines -- and | think the nost
inportant thing is to | ook back on
that discretion giving the judge in
petition actions the equitable
powers. |f she sees a petition

that it's clear the person is away
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on mlitary service or it's clear
that the property had been
transferred, she not only has the
authority to i nmedi ately,
i mredi ately term nate the case, but
she's a judge and the rul es of
civil procedure already authorize
her to i npose sanctions agai nst
someone who abuses the process.
There are separate
statutes. There's the Dragonetti
action in Pennsylvania. There's
Section 2503, a judicial code, that
aut hori zes the award of attorneys’
fees and costs for a m suse of
process. So there's already set
institutional safeguards in place
for people who abuse the process.
And ny recommendation, ny
encour agenent is people should hold
abusers of the process accountabl e,
and avail thenselves of what's
al ready readily avail abl e.
COUNCI LWOVAN GAUTHI ER
kay. But a lot of what you --
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one, we've heard quite a |l ot of
testinony here where this Act was
abused and this happened within the
current |egal structure. So

per haps a judge's i ndividual

di scretion didn't wind up resulting
in a just situation. Do you think
there shoul d be changes to the |aw
t hat woul d stop predatory,
frivolous filings from happening in
the first place? And what do you

t hi nk t hose changes shoul d be?

MR TONER: So if there are
predatory, frivolous filings, | am
100 percent against predatory and
frivolous filings. | personally
woul d never represent anyone who
engages in that type of conduct.
It's not sonmething that is good for
anyone in the Gty of Philadel phia,
i ncl udi ng people that |ive next
door to abandoned, blighted
property. |It's bad for everyone.

VWhat | think everyone

shoul d be careful about though is
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to enact requirenents that nake it
nore difficult to hold the truly
bad actors accountable. And right
now the Act is so quick if you were
to speed things up and get it in
front of a judge earlier than 60
days, | just don't think the court
system woul d be able to handl e that
type of quick succession.

And if you were to
automatically penalize people for
subjective policy calls, in terns
of legal calls in terns of how a
case proceeds, if it were just
m nor deviations, it would have a
chilling effect on |l egal process in
general. It's got to be about the
bad actors. And that's why there
is that Dragonetti Act. And | know
fromthe Inquirer article, again
it'"s not ny client, I don't know
any of the details, but | know
peopl e have been hit in the Cty of
Phi | adel phia with big awards when
t hey' ve done bad things. So |
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don't know if we want to add nore
puni shment onto what's probably
al ready a good deal of avail able
j ust puni shnent .

COUNCI LWOVAN GAUTHI ER: |
woul d di sagree, but thank you.

MR. TONER: Thank you.

COUNCI LWOVAN GAUTHI ER:
Thank you, M. Chair.

COUNCI LMAN YOUNG
Counci | worman Bass.

COUNCI LWOVAN BASS:  Thank
you. Thank you, M. Chairman. |
appreci ate the opportunity to speak
because |I'm not a nenber of this
particular Commttee. But |'ve had
sonme concern about this practice
for quite sone tine. And so, |
t hank you for bringing forward this
pi ece of |egislation.

| wanted to just ask a
coupl e of questions to the pane
about just what | heard because |
was a little bit late, tied up with

ot her neetings. So just from what
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| heard, | just had a coupl e of
questi ons because again | have ny
own significant concerns about
conservat or shi p.

And so, | heard a coupl e of
things I think first stated from
you, Beth, regarding the work that
you all do and the fact that if you
see sonething's not right, that you
all would w thdraw your petition
for conservatorship. How often has
t hat happened?

M5. GROSSMAN: | woul d say
in the past year probably tw ce,
probably twce. 1'd have to go
back and | ook. | do keep stats of
everything so | would have to go
back and | ook. And we also |ose
cases too, mnd you. |It's never a
dead bang w nger. Sonetines the
judge doesn't find it nmakes it, you
know.

COUNCI LWOVAN BASS: kay.

I n Phil adel phia specifically?

M5. GROSSMAN: | only do
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Phi | adel phi a, yes.

COUNCI LWOVAN BASS:  So out
of how many cases woul d you say you
had in the | ast year?

M5. GROSSMAN: That | do
have. If | -- thank you for your
pati ence. kay. So we currently
have 21 cases pending in court.
Since | joined in February of 2020,
we filed 46 Act 135 petitions.

Ei ght had al ready been pending in
court prior to ny arrival. Since
2020 we' ve been appoi nt ed
conservator 12 tines.

We sold 9 properties. 2
properties | think dowmn to 1 are
currently listed for sale.
Conditional relief was granted 4
times. We withdrew 4 cases since
2020. We lost 4 cases and then we
settled 9.

COUNCI LWOVAN BASS: kay.
So I'mgoing to just state ny
t hought s and opi nion, which is that

the i kelihood of a w thdrawal
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seens unlikely because it doesn't
seemlike it happens -- it's not as
if you take a | ook at a case and
say, this doesn't look right, this
doesn't look fair, this doesn't

| ook equitable so we're going to do
what we should do and withdraw. |
don't think that that happens
probably as often as it should
happen.

The ot her question that |
have for you is | forget which one
of you said that everything was
presented to the court and the
court could strike down, not
approve this application for
conservatorship. And based on the
stats that you just gave, Beth, it
doesn't seemas if that's happening
on a regul ar basis either.

The other part to that is
t hat when you have soneone let's
say who's not an attorney, who's
| ess skilled, who's |less savvy to

try and navigate through all of
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this and the expectation that the
court systemis fair to those who
are underresourced, it's just not
true. So | just really wanted to
state that on the record as well.

And for | guess, Richard,
you said that there were a nunber
of cases that have been term nated
or the judge could term nate a case
I medi ately based on if they're in
the mlitary or if there's other
saf eguards and |' m wonderi ng how
many cases do you know t hat have
been term nated by a judge for
t hose reasons?

MR. TONER  Because of
being in the mlitary or --

COUNCI LWOVAN BASS: Wl |,
because they're in the mlitary or
you sai d ot her safeguards. [|'m not
sure what those ot her safeguards
are. But how many cases woul d you
say have been term nated because
sonet hi ng was am ss?

MR, TONER  So,
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Counci | woman Bass, | want to be
careful that I'mhere as an
attorney who practices in this
area. |'mnot here representing
any of ny clients or speaking on
behal f of any of ny clients.

COUNCI LWOVAN BASS:.  Ckay.

MR TONER: | can tell you
that in the last five years |
cannot think of any case that was
filed by our office that was not
vetted to the point where we m ssed
a mlitary serviceship or a deed
transfer or publication to the best
of ny recollection. That being
said, | also defend these cases.
And just last Jan -- or just this
| ast nonth or two nonths ago,
sonmeone did file 10 Act 135 cases.
It was soneone who clearly was not
very sophisticated in how they were
goi ng about filing the Act 135
cases. They didn't do their
homewor k. They m ssed nultiple

i ssues and the case was i medi ately
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transferred or assigned to Judge
Anders, who is in charge of the
Cvil Dvision, and all those cases
were term nated before they even
got to a record hearing.

So there the initial review
by Court staff was exenplary. It
saved everyone from having to even
go into court to defend it.
entered ny appearance. Then two
days | ater the case was term nated
by Judge Anders, so | really had no
chance to do anything on it. But
there is that safeguard and | have
seen it effectively operate.

COUNCI LWOVAN BASS:  So |
woul d say at that point the fact
that 10 cases were put together
based on your description rather
sloppily, like not really well put
toget her, you know, and | think one
of the problens with what's
happening now is that there are
even tutorials that will tell you

online that say, this is what you
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can do to file a conservatorship
and you can get conpensated
regardl ess of the outcone, that
there i s conpensation that could be
made available, so this is like a
new hustle, if you will, and that
peopl e have been taken advant age
of .

As | understand it, there's
even tutorials on social nedia that
will show you howto do this. So
that's what that sounds Iike.

MR. TONER  Yeah, |'m aware
of those tutorials. People have
sent nme links to those. Not ny
clients, | don't have any direct
involvenent init. But |I can tel
you that that's the bad apple right
there. That's the exception to the
rule. But of the cases that cone
out of ny office, there's no
mssing mlitary serviceship or --

COUNCI LWOVAN BASS: But |
just want to state just because

you're | ess savvy in putting -- if
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you' re nore savvy and putting
together a case and getting it
before the court, that doesn't nean
you're not a bad actor too.

Because when you | ook at the folks
who are nost affected, these are
nostly happening in Black and Brown
nei ghbor hoods and it's very nuch
predatory. This is sort of I|ike
the new hustle. It's a |egal
hustle, but it's the new hustle to
be able to take soneone's property,
soneone's weal th, soneone's
generational wealth. And so, this
I s what has been happening for
quite sone tinmne.

I"'mreally glad that
Counci | man Young deci ded to nove
forward with this hearing because |
think that this is sonething that
really needs to be exposed and
tal ked about and people need to be
made aware that this is sonething
that's actual |y happeni ng.

MR TONER | 100 percent
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agree with you, and | hope that the
focus of renedial efforts are the
bad appl es and that the people who
actually do these petitions
responsi bly incur a very
significant cost of putting

toget her detail ed petitions and
pursui ng them responsi bly are not
cast in with the bad appl es,
because | think that would be a
true disservice.

COUNCI LWOVAN BASS: Wl |, |
guess | just want to make it clear
j ust because your petition |ooks
cl ean doesn't nean that you're a
good actor in this matter as well.
And so, in a lot of these cases |
think the majority, in ny opinion,
in the majority of these cases
these are not applications that
shoul d be even consi dered, these
are not things that should be
novi ng through the courts, these
are not applications or petitions

for conservatorship that should be
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seriously | ooked at because agai n,
you' re basically taking away
soneone el se's property.

And this is sonething
that's relatively a newer
phenonenon and | just don't think
it should be happening,
particul arly because we know t hat
t he nunber one denographic that's
af fected are poor people and people
who are from Bl ack and Brown
comunities. And because you nay
not have access to an attorney or
be savvy in ternms of witing a
| egal brief or have the ability to
put this together and get it in
front of the courts to defend your
property which you shouldn't have
to do in the first place, this just
really does weak to ne of
sonething that's very, very
predatory. So, yeah.

Thank you, M. Chairman.
Thank you.

COUNCI LMAN SQUI LLA:  Thank
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you. Thank you, Council nenber.

Counci | mrenber Young.

COUNCI LMAN YOUNG  Yes.
Thank you. M. Grossnman, can you
tell us what the average cost of
renovati ons when you have been |
guess appoi nted the conservator?

M5. GROSSMAN:  Sure. |
woul d say -- again, as | always say
this, every case is different. But
| woul d say anywhere probably naybe
bet ween $35, 000 and $50, 000. Now
again, they're the outliers where
sone are just conplete disasters.

COUNCI LMAN YOUNG  And for
sonme of the properties that you
filed for conservatorship that you
file petitions against, can you
tell us what the average | guess
after renovation val ue of those
properties are?

M5. GROSSMAN: |'m sorry.
What was that?

COUNCI LMAN YOUNG  The

average after-renovati on val ue of
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t hose properties?

M5. GROSSMAN:  Well, it
depends. | nean, because sonetines
I f we engage in conditional relief
or settlenent agreenent and the
person fixes the blight and we nove
on, | don't know. | nean, if they
choose to sell it later, it's hard.
But the ones we have renovated and
we have sold, again we sell it at
fair market value through a listing
service. | don't do back door
deals. | don't sell to devel opers.
Peopl e cone and they make offers
t hrough our realtor, and then they
redo t hem however they see fit.

And t hen, yes, of course the
property has nuch nore val ue.

COUNCI LMAN YOUNG: And |
guess in determ ni ng what
properties your organi zation file
petitions agai nst, do you take in
consi deration the value of the
property?

M5. GROSSMAN: | do. |
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nmean, sone that are probably worth
not hing I probably don't nove
agai nst because | woul d | ose noney.
Essentially it depends upon. Now,
if I -- the other thing, it's so
conplicated because it's very so
hard to get grants because of --
we're just an outlying kind of
organi zation of what we do so it's
hard, so it's kind of hard to say.
But do | drive around and | ook for
properties that | know are going to
be val uable, no. Properties cone
to me again through conmunity
referrals. They cone from
nei ghbors. They cone from Busi ness
| mprovenent Districts, CDCs.
Sonetinmes elected officials or
ot her agencies wll just let ne
know this is a problem can you
take a ook at it.

COUNCI LMAN YOUNG.  Thank
you.

M5. GROSSMAN:  Thank you.

COUNCI LMAN YOUNG  Just for
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the record, and | do note that we
wer e tal king about sone things that
can be done when petitions are
filed unjustly |ike Dragonetti and
those type of things, but the
property owner has to know t hat
these things exist and that to
affirmatively file for sanctions
and things |ike that agai nst that
particul ar petitioner and/or their
attorney.

So if they're not an
attorney thensel ves, they don't
know this process. So | do agree
wi t h Counci | woman Gaut hi er t hat
there shoul d be sone safeguards in
the Act itself for bad actors who
participate in Act 135 petitions.
Agai n, our courts -- the way our
court systemis set up is you file
a petition and you have to defend
yourself. And if you're not there
to defend yourself, then the other
side wins. And that's essentially

what happens in a |lot of these
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cases.

So thank you, M. Chair.

COUNCI LMAN SQUI LLA:  Thank
you. And thank you all for your
testinony and thank you for
answeri ng questions. Mich
appreciated. Look forward to
conti nue working with you and any
i deas you have.

M. MMonagl e, can you
pl ease read the next panel to
testify.

THE CLERK: Yes. Can we
pl ease have Judy Berkman and W nnie
Br ant on.

(Wtnesses approached
Wtness table.)

COUNCI LMAN SQUI LLA:  Good
afternoon. Judy, we'll start with
you. Just state your nanme before
your testinony and proceed.

M5. BERKMAN: Pardon ne?

COUNCI LMAN SQUI LLA:  State
your nane before your testinony and

t hen proceed.
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MS. BERKMAN: State ny
na -- Judy Ber kman.

COUNCI LMAN SQUI LLA:  Now,
you can proceed wth your
testinony. Thank you.

M5. BERKMAN:  Good
af t ernoon, everyone, and |
appreciate listening to all the
testinony beforehand. It was very
meani ngful to hear from everyone so
far. |'m senior counsel at
Regi onal Housi ng Legal Services,
but please note that the views
expressed here today are ny
per sonal opi ni ons.

And 1'd like you to pl ease
refer -- | provided an article that
Wnnie and | wote with another
aut hor for nore indepth anal ysis of
what is now 15 years history of the
Abandoned and Blighted Property
Conservat orshi p Act known as Act
135, and we included sone options
for reform And | do note that

Regi onal Housing is a statew de
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| egal services organi zation, which
provides quality |egal and
techni cal assistance to nonprofit
organi zations that are devel opi ng
housi ng and comrunity econom c
devel opnment opportunities for

| ower-inconme persons. W do quite
a bit of policy work regarding
comuni ty devel oprment whi ch

i ncl udes blighted property.

In 2022, the First Judici al
District of Pennsylvania adopted a
revised rule -- sorry, it's a
revised local rule for Act 135
petitions that are filed in
Phi | adel phia, and |'ve provided a
copy of that as well for Council.
Sonme of the highlights and
specifics -- thank you -- regarding
changes in the general court
regul ati on which was basically
requi red because the | aw was
amended in 2014 and it needed to be
updat ed, and there was a

st akehol ders group working with
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Judge Butchart and others at the
court to make the changes from both
si des, respondent and petitioner

Si de.

So one change was there are
a |lot nore specifics about good
faith efforts required to provide
notice to the owner and that woul d
i ncl ude obviously not just the
person whose nanme is on the deed,
but nam ng all decedents, parti al
owners, known and unknown heirs,
| i enhol ders, goes into sone detai
about that.

However, the revised
general court regulation actually
del eted the requirenent that was in
the original one that required
service of process by the Sheriff
according to court rules, and it
reverted to what was in the | aw
itself which is certified nmale
return recei pt requested service.

But 1'd like you to know

that all the attorneys who have
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testified here today, everyone
still uses service of process as
requi red by court rules as a best
practice. But that doesn't nean
that sone, like M. Toner referred
to the 10 that were filed, could be
served by certified nmail return
recei pt requested. So that's one
change that we woul d obviously
advocat e.

The general court
regul ation also -- we worked very
hard on revising the cover page,
whi ch i ncludes -- they worked out a
way to include the date, tine and
pl ace of the first hearing and this
is a nore el aborate court cover
page than is generally you' ve been
sued, you should get a lawer. It
basi cally says you could al so | ose
your property rights and we tried
to be as clear and plain | anguage
as possi bl e given the |egal
conplicati ons.

And it also clarified a | ot
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of procedures on the out sale by

t he conservator at the end of the
conservat orship because the lawis
sort of mniml on what those
procedures are, and it gives the
court, the judge, sone discretion
i n how much detail to require.

So the recomendati ons, we
tal ked about one of course is
changi ng the service of process to
the rul es under the Pennsyl vani a
Rul es of Cvil Procedure. One
thing that I"'minterested in
because ny office represents
communi ty- based groups is right now
it's discretionary whether a
comunity group can intervene, and
it mght be a better idea to give
themthe actual right to do it
because one community group |
represented the court denied the
i ntervention. But neverthel ess,
even if you can't intervene, it's
good for comunity groups to watch

for these notices on properties and
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contact the | awers and get
I nvol ved so that they can advocate
for a community-based result that
they would Iike.

The | aw m ght be anmended at
sone point to allowif it's a
nonprofit use that it could be sold
for less than fair market val ue,
but that's not an official
recommendation. It's just a
consi deration that | know has cone
up a few tines. The main thing
that I'mconcerned about and it's
been nentioned here before is the
20 percent devel oper fee for the
conservator and the current
statutory petitioner and
conservatorship fees, as been
menti oned, can result in unjust
enri chment for the petitioner or
t he conservator

The | aw doesn't require
themto justify the fee and | think
the | egislature should consi der

establishing a | ower base fee with
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a framework of bonuses or add-ons
that could be earned by
denonstrating extra work and not
work -- it should nmaybe excl ude
work that's done by the attorney
and al so work that woul d be done by
an owner's representative which
shoul d be included. It should be
pai d out of the devel oper's fee,
not as a separate cost.

| was asked to comment a
little bit about ny testinony in
2016 on Act 135 and what | thought
about the recommendati ons | nade
then. So one was about funding.
Because conservatorship | eaves the
title in the record owner, it's
difficult, if not inpossible, for a
petitioner to obtain financing and
sonetines they use a line of credit
or other sources of funds, and
| i kewi se due to the fact that the
house i s vacant and uni nhabit abl e,
| egal services and public interest

organi zations aren't able to
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provi de representation for
| ow-i ncone respondents so it sort
of falls between the cracks.

Two ot her small points,
muni ci pal - -

COUNCI LMAN SQUI LLA:  Excuse
me. |'mjust trying to nmake it
clear. You were saying funding to
fix up the property or funding for
| egal representation?

MS. BERKMAN: For the
respondents funding for |egal
representation, but also there
coul d be funding |ike Wole Hone
Repairs and the RRR and the Basic
System Repairs. There should al so
be nore funding for people to fix
up their hones. The other funding
woul d be petitioners can't get
typi cal bank fundi ng because --
bank financing because the title's
not in their name, so it's both.

COUNCI LMAN SQUI LLA:  So a
tangled title issue --

M5. BERKMAN
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Preconservatorship for the owners
and al so funding for -- in
Pittsburgh | believe they had a
col | aborative of |enders that
provi ded funding for petitioners to
do Act 135.

COUNCI LMAN SQUI LLA:  Thank

you.
M5. BERKMAN:  Just briefly,

muni ci pal liens. Right nowif

there are nunicipal liens on a

property, it's sort of ad hoc in
ternms of how they are resol ved.

And many tinmes the City agrees to
renmove -- you can negotiate to
renove sone of the nunicipal liens
or interest and penalties on them
But there should be transparent
criteria for how and when nuni ci pal
lien forgiveness it can be afforded
to the conservator. But also this
could be a consideration Gty
Council mght want to look into, to
provi de an incentive to | ow and

noder at e-i ncone owners that woul d
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allow themto get financing to
rehabilitate their houses because
sonmeti mes the houses are worth a
lot. It's just they have tangl ed
title, which I'"mproud to say |

i nvented and named the program a
nunber of years ago. But they

also -- if there are Gty liens on
t he house, any financing they woul d
get would pay off the liens first
and then there would be |l ess for
the -- whatever is afforded to
conservators in terns of lien

forgi veness shoul d be thought of as
a potential way to incentivize
people to fix up their houses
preconser vat or shi p.

And it was nentioned that
publ i c nui sance is one of the nine
criteria. Council menber Young
mentioned that. That termitself
is in the law, public nuisance, but
it"'s not inthe Gty L& Code. So
that's a di screpancy that should

either be fixed by anmendnent to the
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statute or work out a way wth L&l
what woul d constitute a public
nui sance so they coul d have
I nternal procedures and provide
that information to petitioners.
Finally, 1'd like to just
comment briefly on a proposal |'ve
heard fl oating around, that owners
be given pre-notice prior to filing
a conservatorship action. As
nmenti oned above, all the potenti al
respondents, any partial owner,
heirs, known, unknown woul d have to
be given that kind of notice. Then
t hey woul d get notice agai n when
the petitionis filed. So this
coul d be confusing for sone
recipients, and | worry that they
may actually ignore the subsequent
actual legal notice providing for a
court hearing, especially if
certified mail return receipt
request is used rather than service
of process.

So in thinking of sonme of
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these things, | welcone the idea to
have a task force so that |ots of
us can think things through and not
have uni nt ended consequences.

Al so, when the pre-notice would be
recei ved, sone recipients may just
list the hone for sale and then
that mght take it out of

consi deration for a

conservat orship, and then the
peopl e on both sides m ght be
damaged further because a little
bit of action is taken that

precl udes a conservatorship action
and then the | eaks and t he damage
Is still occurring.

So thank you for the
invitation to testify and the
opportunity to provide the
Commttee with, as | rem nd you, ny
personal views, not Regiona
Housi ng's views on blighted and
abandoned property.

COUNCI LMAN SQUI LLA:  Thank

you. Thank you so much for your
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testinony and offering ideas. It's
very hel pful.
Ms. Berkman -- | nmean,

Ms. Branton, if you want to
testify, state your nane for the
record and then we coul d ask
questions and comments. Thanks.
M5. BRANTON: Thank you.
My nane is Wnnie Branton and thank
you all for allowng ne to testify
today. | aman attorney, a
consultant, a trainer and a Gty
resident. | actually travel the
state and | teach | ocal
governnents, officials, staff,
el ected of ficials about blight
strategies so that they can
i npl ement themin their conmunities
to prevent blight.
So I'min many communities
across Pennsylvania. And |'ve
hel ped counties and cities create
| and banks, devel op blight plans,
seek grants and use just about

every tool in the tool box,
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i ncluding Act 135. So in ny work |
wanted to testify today about three
things and 1'mgoing to skip one
because we've all agreed that the
nei ghbors need to be consi dered,
because they are inpacted. They

| ose household wealth. [It's no
picnic to |ive next door to a

bl i ght ed property.

So I'mgoing to skip over
that and get to what do we do --
when I'mout in a community, they
say we have these property owners,
they're just not conplying. So the
first thing | ask is do you know
why they're not conplying. [Is it
because they can't afford to
conply, they don't understand
what's required or is it because
they're just bad property owners,
right, they're irresponsible
property owners.

So we don't want to punish
the folks who can't afford to do

the work or don't understand what's
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required. So for ne | |ook around
at what is available in

Phi |l adel phia if you fall into that
category, and there is little,
right. There's no access to
counsel. If you -- as Judy just
said, if you aren't |low, nod incone
and you have this property that
isn't your hone, you're stuck. So
you can't borrow or you can't get
grants through Whol e Hone Repairs
or any of the other City prograns
because you're not an owner -
occupant .

So what do we do: Well,
first we want to make sure that
everybody understands what's
required, right. So through Judge
But chart and the real property
section and Judy's work, we work
through a working group to try to
make sure that the parties
under stand what's required,
especially the respondents, the

owners. So working with public
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interest |awers and the Bar

Associ ation, Judge Butchart |ed the
effort to provide a handout that is
in layman's terns what is involved.
So at least there's some resource
that fol ks can access. And there's
a lot of online resources as well,

t he Regi onal Housing Legal

Services, the Housing Alliance and
many ot her resources online.

But again, not everybody
has access to the Internet or is
savvy to go on and |look at it, so
how do we do that. So | really
appreciate that earlier this year
Councilman Harrity and Counci |l man
Driscoll released a proposal for an
Act 135 diversion programt hat
woul d be a one-stop shop, right.
you' re going to connect the
property owners to | egal resources.
And then to think about what are
the resources out there for
r ehabbi ng.

So their proposal, | think
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it outlines sone thoughtful ways to
gi ve property owners at the very

| east information, right, and maybe
access to counsel. So for ne, |

t hi nk access to counsel and sone
pot of noney that can be put
together by the Gty or with

| enders, CDFls, others that want to
see these properties stay in the
hands of the owners because they're
bl i ghted, they need to be
rehabilitated and if the owner
can't access resources to do it,

t he conservatorship process is an
alternative that is working in

ot her parts of Pennsylvania. And |
will say that it's only in

Phi | adel phia and Al | egheny County
where it's being used by nonprofit
or gani zati ons.

Most of the state it's
bei ng used by nunicipalities and
bei ng used by redevel opnent
authorities. The | and banks just

got the power to use it, so | think
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there's maybe one or two. So for
me, | love the law that allows for
this intervention when everything
el se has fail ed.

But here because the narket
Is so strong, there are bad actors
that are taking advantage of it.

So | support whatever efforts can
be made to preclude those if
there's sone way to allow the
owners to, | don't know, have
access to legal counsel is really
t he answer.

But again as you said,
Counci | woman Gauthier, it's
stressful if you get that petition.
And ny famly nmenbers if they got a
petition in the mail, they would
like lose their mnd, right, so
that is really what we're trying to
prevent. So how do we prevent
t hat .

Council manic Districts,
you're all trying to help your

constituents understand if they get
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a petition what to do, right,
that's one step. But | think
havi ng sonme ki nd of nore fornal
access to counsel and pot of noney
that could be tapped into by owners
to avoid conservatorship woul d be
really hel pful.

And then | just want to end
by saying that the City has sone of
their own properties that have been
t he subj ect of conservatorship
petitions. So for ne | see that
and | think the first step should
be the City shoul d assess every
structure that they own. Board,
seal and nake sure that it is not a
danger to others around them and
that gives you nore credence to go
out and ask others to do sonething
different.

And | want to commend the
Land Bank. They increased their
budget for maintenance by -- |
forget how nmuch it is. | want to

say this correctly, but they
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I ncreased their budget this year in
order to allow for nore property
mai nt enance to be done to avoid
their properties fromgoing into
conservatorship. So for ne it went
from 300,000 -- they upped it by
300, 000 for Fiscal Year '24 to

500, 000.

And then to avoid those
filings, you don't want to be the
respondent, right. The Gty should
not be a respondent. But | also
agree that -- and I'Il just give ny
one recommendation that | really
feel strongly about. The
conservators fee, yes, it should be
addressed in sonme way.

The next one is for
muni ci pal | y- owned properties |
think there should be a 60-day
prior witten notice and give the
Cty a chance to resolve the blight
and conme into sonme kind of
conpliance, because for ne the City

has limted resources to deal with
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bl i ghted properties, right. W all
agree with that. There's not an
endl ess supply of noney. A
conservatorship petition nmakes the
City direct its resources to that
property even though it m ght not
be the worst property.

So | think for publicly-
owned properties there should be
sone sort of 60-day notice and even
a hei ghtened standard of blight
that would make it nore pal atable
to me as sonebody who really works
hard with | ocal governnents to try
to figure out what to do. There's
not enough noney, and trying to
figure out howto do this in a way
that protects the property owners
and their wealth. W don't want to
take wealth away from people. W
want to build it up, the neighbors
as well as the owners.

So I'l'l just wap up by
saying thank you and that if there

are any efforts to try to figure
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out anendnents, | nmean |'m all
ready to participate in any
possi ble way | can to hel p. Thank
you.

COUNCI LMAN SQUI LLA:  Wel |,
t hank you nuch for your testinony
and again offering suggestions
because | think that's why we're
really here, is to do that. And
our Counci | menber who introduced
this resolution will be speaking
al so. But the key is what are
things we can -- and | like the
right to counsel because we j ust
added sone noney into CLS s budget
for adjoi ning neighbors' issues
when peopl e are devel opi ng.

And so, CLS now has
addi tional dollars for that, but
that fits right into the sanme nodel
where they could also -- since it's
an adj oi ni ng nei ghbor or a nei ghbor
whose house is being conserved, it
coul d be either one, and then CLS

could help them be able to address

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

163

© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

that. So that's sonmething we could
do.

W woul d | ove to put
sonet hi ng toget her where we cone up
with all these recommendations of
how to hel p residents deal with
this or even put guidelines or
guardrails in so that we don't get
into this position. The best case
iIs not to get into this position,
right. So | think your testinony
and | think sonme of the options you
were offering are very well heard,
and we appreciate both your
testinony on that.

Counci | mrenber Young.

COUNCI LMAN YOUNG:  Thank
you, M. Chair.

I want to thank you both
for your testinony today. |It's
very enlightening for us. | have a
question for Ms. Berkman. Can you
tell us -- | know you're here in
your i ndividual capacity, but can

you tell us why sone | egal services
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agencies aren't able to represent
property owners even though they're
| ow i ncone?

M5. BERKMAN.  Well, | was
at CLS a long tine ago. They have
certain priorities, and handling
sonething that is a property that
Is vacant or not legally occupied
is not on their priority. |
checked with VIP which does
handle -- finds pro bono attorneys
when the | egal services attorneys
can't handle them

And they said that when
they get referrals from
respondents, the respondents
generally -- first of all, they
think they're screened out by CLS
and the other |egal services
organi zations so VIP doesn't get
very many at all. But when they
do, the people don't have
sufficient resources or capability
of rehabbing the property under

conditional relief which would be
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required.

COUNCI LMAN YOUNG  Thank
you.

Ms. Branton, can you talk
to us about or | guess give us sone
of the nanes of the other
muni ci palities that are using this
Act to renediate blight in their
communi ti es?

M5. BRANTON: Sure. Right
now t he Upper Chi chester Township
has one or two petitions pending.
There are a nunber of
muni cipalities out in Western
Pennsyl vania. Butler County was
one of the early adopters of Act
135. Their Redevel opnent Authority
uses it frequently.

The ot her Redevel opnent
Authority that |'ve spoken with
recently is Cunberland County.
They're using it as well as -- oh,
what's the -- Cearfield, it's not
Clearfield. | can send those to

you. | have many of those
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petitions.

COUNCI LMAN YOUNG  Thank
you.

M5. BRANTON: And usually
i n those cases they acquire the
properties, they either denvolish
the structure and then it's vacant
| and and they usually sell it to
t he next door neighbor or if it's a
structure that can be rehabbed,
it's usually rehabbed using hone
noni es or other federal dollars
that allow for support to devel op
af f ordabl e housi ng, and then
they're transferred to owners that
are income-qualified.

COUNCI LMAN YOUNG.  Thank
you.

MS. BRANTON:  Sure.

COUNCI LMAN SQUI LLA:
Counci | mrenber Gaut hi er.

COUNCI LWOVAN GAUTHI ER:
Thank you, M. Chair.

Thanks so much to both of

you for your work and your
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recommendations. | agree with you
on everything. | definitely think
we shoul d be providing nore support
to owners. | think the majority of
fol ks even when these
conservatorship cases are
successful are not bad folks. They
just don't have the wherewi thal, so
| think we should help themto have
t he wherew t hal .

And couldn't agree with you
nore around the Gty nodeling good
behavi or through our own vacant
properties and | woul d add vacant
l and. | have bl ocks where the Gty
Is the blight on the block, right,
and that's not how we nodel
excel | ence.

And on the comrunity
engagenent piece as well, we're
currently trying to support
residents and conmunity nenbers in
West Phi | adel phia around a
conservatorship case with Sci ol

Turco around the Gosnell buil ding,
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whi ch just has a deeply painful

hi story in West Phil adel phia given
what happened there. And it's
crucial for the community to be at
the tabl e to make sure that what
happens there in the future doesn't
repeat that trauma.

And t he judge has been very
gracious to us. The comunity
nmenbers are being represented by
the Penn Law Cinic. The judge has
been very gracious to us, but we
don't have a formal sort of right
to -- we haven't been granted a
formal right to intervene, so |
truly hope that that's one of the
changes that can be affected over
time as well.

I wanted to ask you your
t houghts on sone ot her potenti al
changes. M office was able to
br oker sonmething with the Law
Depart nent where we get notified
every time there's one of these

filings in our District, right.
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But we had to ask for that and we
did that after basically beating
our heads against the wall trying
to hel p constituents untangl e what
was going on, right, with their
properties.

And so, we have this data-
sharing agreenent with Law because
t he Law Departnent does get
automatic notification around these
filings, but how should we be using
that automatic notification in a
better way to i nform Counci
Ofices or residents or RCOs or
whonever ?

And then | also wanted to
ask your opinion about sort of the
geographic radius that's all owed
for these filings. It's quite
broad and | think works against the
I nterest of having very near
nei ghbors fighting agai nst blight.
So those would be the two questions
that | woul d put before you.

M5. BERKMAN: |1'Il respond
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to the radius and then maybe W nni e
can respond to the Gty notice and
sharing that. Oiginally the
original |law was for comunity-
based groups, was for all counties
ot her than Phil adel phia it was | ust
you "participated" in -- a
nonprofit had to "participate” in a
devel opnment in the county.

For Phi | adel phi a because
we're so large, the original |aw
provi ded that the comrunity group
could be a party in interest if it
was within 1 mle radius of the
subj ect property, and that was
changed in 2014 | believe to 5
m | es.

COUNCI LWOVAN GAUTHI ER:

Yes.

M5. BERKMAN.  And ny office
represents conmunity-based groups
that all have target areas, nost of
them And the 1 mle would be very
adequate for them because they

devel op all through their
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nei ghborhoods. And | think it was
added to |l et sone of the nonprofits
that are not nei ghbor hood- based
sort of junp fromone to anot her
one that was 5 mles away. So |
woul d support personally goi ng back
to the 1 mle in Philadel phia.

COUNCI LWOVAN GAUTHI ER:
Thank you.

M5. BRANTON: In terns of
the notice to Council. Maybe |I'm
nai ve, but if the Law Departnent is
getting the notice, it would seem
as if every tine a notice cane in,
a copy was sent to the Chief Cerk
of Council and then distributed to
the appropriate District
Counci | per son.

COUNCI LWOVAN GAUTHI ER: W
had to specifically request that.
So, yeah --

M5. BRANTON: 1'Ill be happy
to add that as a reconmendation if
t hat hel ps you.

COUNCI LWOVAN GAUTHI ER - -
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maybe that's an easy change.

M5. BRANTON: Because that
to me just seens |ike a no-brainer,
right. The Law Departnent gets the
notice. | don't knowif you're al
on the sane intranet, but to get it
over here seens |ike an easy fix
for that. And | think it would be
great to have that added because
you want to be able to serve your
constituents, and that is one way
to direct themto resources as
you' ve all been doing. So |
commend you on that.

And on the distance, for ne
| nean if you live wwthin 2,000 --
if you're a resident or a business
owner within 2,000 feet of the
building, I think that's fair
because you're the nost inpacted,
right, if it's atruly a related
property. On the mle radius, |
don't know how the RCOs are set up
and the CDCs. |If sonebody was nore

than a mle but it was really the
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CDC that operated here, | would
want them not to be excluded. But
I'"'mgoing to rely on Judy because
she knows nore about how those
things are set up than | do.

But to me, | think it's
sonet hi ng that we should | ook at
maybe with a mapping to see if that
woul d excl ude groups that are
actual |y using conservatorship
appropriately.

COUNCI LWOVAN BASS:  Thank
you.

M5. BERKMAN.  And |'d just
i ke to add that since the genera
court regul ation was revised and
t he notice now includes the date,
time and place of the first
heari ng, once you fol ks get the
noti ce you can target people in
your nei ghbor hoods that woul d be
near that and say, this is the
hearing date. So that is an
I nprovenent because it used to be

just a notice that it was filed,
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but now it includes the date, tine
and pl ace of the hearing.

COUNCI LWOVAN GAUTHI ER
Thank you so nmuch. | | ook forward
to working wth both of you and |
support the task force idea.

COUNCI LMAN SQUI LLA:  Thank
you.

Counci | menber Young.

COUNCI LMAN YOUNG  Thank
you. So to ny coll eague
Counci | woman Gaut hier, 1've
actual |y thought about drafting
| egi sl ation that mandates the Law
Departnent provide us notice for
Act 135 petition. That was one of
nmy internal reconmendations that
I'"ve had to make changes, not to
the state | aw because we don't have
the ability, but to see what the
Cty can do on our |evel when it
cones to Act 135 petitions.

So that's sonething that |
have al ready contenpl ated and have

a framework of drafting, so | wll
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be happy for you to co-sponsor that
| egi sl ati on.

(Wtnesses approached
Wtness table.)

COUNCI LMAN SQUI LLA:  Thank
you. Thank you so much for your
testinony. And | guess the next
panel is here. So | guess we'l]l
start with Cara. |If you want to
just state your nane for the
record. Then proceed with your
testi nony.

M5. McCLELLAN:.  Thank you
Good afternoon. Thank you,
Counci | renber Young, for hol ding
this hearing and thank you to the
Committee for the tinme and
attention you' ve given to this
i nportant issue. M nane is Cara
McCellan. |'ma practicing
prof essor at Penn Carey Law School .
| direct the Advocacy for Raci al
and Cvil Justice dinic, which
does civil rights litigation,

representation as well as policy
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advocacy in four areas; economc
justice, health equity, education
equity and endi ng overpolicing and
mass i ncarceration.

So this issue canme to our
attention as a result of outreach
fromresidents, sonme of whom we' ve
heard fromtoday. And it fits
under our econom c justice bucket
and our housing work. And as a
result of hearing fromresidents,
we then did a study, which I think
Counci | renbers al ready have a copy
of, toreally |look at the docket
and what has been the inpacts in
Phi | adel phi a.

And so, the two students
who are with ne are certified |egal
i nterns who have really been
| eading this research. And so, |I'm
going to turn it over to them
First, you'll hear fromElizabeth
Shackney and then from Megan Bird.
Thank you.

COUNCI LMAN SQUI LLA:  Thank
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you, Elizabeth. Just state your
nanme and then proceed wth your
testi nony.

M5. McCLELLAN: Oh, is it

possi ble -- we just have sone
visuals. |Is it possible to display
gr aphs?

COUNCI LMAN SQUI LLA:  Sure.

M5. McCLELLAN:  Ckay.
Thank you.

M5. SHACKNEY: M/ nane is
El i zabet h Shackney. Good
afternoon. This is Megan Bird.
She'll introduce herself in just a
nmonment. We're both third-year |aw
students and certified | egal
interns with the ARC dinic. | am
also a co-author of the Cinic's
report on the inpact of the
Abandoned and Blighted Property
Conservatorship Act or Act 135.

The Cinic has repeatedly
heard from i ndi vi dual s who were
approached by soneone interested in

purchasing their property. After
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t he honeowner says they do not want
to sell, they learned that an Act
135 petition has been filed agai nst
the honme. Act 135 was not intended
to provide an endrun for devel opers
to acquire houses from vul nerabl e
homeowners. Act 135 was enacted to
conbat blight through comunity-Ied
devel oprent .

Abandoned and bl i ghted
properties can seriously inpact
property val ues and community
safety. However, the Act has had
concerni ng uni nt ended consequences.
We believe there's pressing need
for reform

The Cinic initially
anal yzed 577 Act 135 cases between
Oct ober 2009 and Decenber 2022. W
rel eased a report on our findings
| ast Novenber. Today we're going
to speak to the conclusions of this
report and feedback that we've
heard from community nenbers, and

we are also going to provide sone
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updat ed i nformati on based on

anal ysis of 93 additional petitions
that were filed through February
2024.

It's alittle tough to see,
but we will make it work. [It's
also included in the witten
testi nony about hal fway through one
of the packets if you can find it.
So the data that we're going to
tal k about in nore detail led us to
four inportant concl usions.

First, those who have
petitions filed against the hones
that they own call ed respondents,
they are disproportionately Bl ack
or Asian. Two, petitions are
primarily filed in majority Bl ack
and majority non-Wite
nei ghbor hoods, but those filings
are not evenly distributed.

Qur third finding shows
that petitions are prinmarily filed
in gentrifying areas where

residents are already vulnerable to
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di spl acenent. And four, petitions
are filed primarily by two
nonprofit corporations.

So the slides up here
i nclude a summary of our findings
in greater detail. The first graph
if we can go to Slide 1, this --
we had it, No. 1. -- no, the first.
That one, thank you. So here we
can see that approximtely 12
percent of Act 135 petitions
i nvol ve Asi an honeowners, but only
7 percent of honeowners in
Phi | adel phi a are Asi an.

Approxi mately 43 percent of
Act 135 petitions are filed against
Bl ack honeowners, but only 36
percent of Phil adel phi a honmeowners
are Black, so this represents the
di sparities between the petition
conposition and the Gty's
honmeowner shi p conposi tion.

The next slide here shows
t hat whereas 65 percent of census

bl ock groups are majority
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non-\Wiite, approximately 70 percent
petitions are filed in majority
non-White census bl ock groups. |If
you can go to the next one, this
map shows that a bit nore clearly
and shows that distribution of
petitions.

The navy represents
maj ority non-Wite census bl ock
groups, and the pink represents
maj ority White census bl ock groups.
Those yell ow dots, a little bit
difficult to view froma distance,
represent petition filings. And
you can see how t hey kind of
cluster along the areas where the
popul ation shifts frommgjority
non-Wiite to majority Wite.
There's al so a concentration of
filings just north and south of
where we are now. So keep that in
mnd as we nove to the next nmap
her e.

Qur fourth finding or our

third -- our third finding gets to
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a netric that the Reinvestnent Fund
created call ed the displacenent
risk ratio. So the darker the
pur pl e census bl ock group, the
greater the risk of displacenent.
And the red dots here represent
petition filings. So approximtely
27 percent of the honmes subjected
to an Act 135 petition cane froma
bl ock group at elevated risk for
di spl acenent and 33 percent cane
froma block group designated as at
risk for displacenent. So together
greater than 50 percent of
petitions are filed in tracts
vul nerabl e to di spl acenent.

Since releasing the report,
we' ve heard from vul nerabl e
property owners and descendants
subject to Act 135 petitions, all
of whom were Bl ack. For many
m ddl e- and | owi ncone respondents,
the cost of hiring an attorney to
chal | enge an Act 135 petition is

prohi bitively expensive as we've
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heard today and the process is
ti me-consum ng and stressful.

This rai ses concern at a
time when Bl ack honeownership rates
i n Phil adel phia are falling and
additionally, a | egacy of racist
housi ng policy has di m ni shed Bl ack
Phi | adel phi ans' opportunities to
buil d i ntergenerational wealth.

Act 135 petitions are often filed
agai nst el derly honmeowners or after
a honmeowner passes away.

The recurring issue today
of tangled titles or heir's
property where the recorded
property owner i s soneone other
than the actual owner al so appear
to play arole in the difficulties
t hat descendants face in
chal I engi ng Act 135 petitions.

Bl ack nei ghbor hoods i n Phil adel phi a
are hardest hit by tangled titles
and we found that 20 percent of Act

135 petitions involve heirs

property.
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As we all know and again as
we' ve heard tinme and tine again
today, nmintaining an old hone is
expensi ve. Many respondents desire
to keep a hone in their famly but
may not be able to afford to repair
the property w thout additional
support. We think that supporting
honeowners with renovations is
critical to preventing displ acenent
and should be part of any effort to
reformAct 135. And I'mgoing to
pass it over now to Megan.

M5. BIRD: Thank you,

Lizzy. W are concerned about how
Act 135 has evolved to incentivize
private devel opers to file
petitions, particularly after the
2014 anendnents. Inportantly, the
current fee structure ensures that
a petitioner receives a profit once
the court determ nes that a
property qualifies for
conservatorship. This is because

the | aw provides for a
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conservator's fee equal to the
greater of $2500 or a 20 percent
mar kup of the cost and expenses or
20 percent of the sal e proceeds.

Addi tionally, conservators
are entitled to | egal fees and
rehabilitation costs. The original
owner only receives what is |left
over fromthe sale price of the
property m nus these conservator
fees. Unfortunately, these fees
are often so high that they equal
or even exceed the final sale
price, leaving the original owner
Wi t hout real property or any
nonetary benefit.

Respondent s whose property
nmeets the conditions for
conservatorship nmay be granted
conditional relief, as happened
with M. Randall, if they can
convince the court that they can
remedy the conditions thensel ves.
However, they still nust pay

substantial fees to the petitioner
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and neet denmandi ng deadl i nes.

Even if a respondent
conpl etes all required work by
deadline, they still nust reinburse
the petitioner for all costs they
incurred in filing the petition
pl us the conservator's fee. Thus,
al t hough conditional relief
provi des an opportunity for
respondents to mai ntain ownership
of their property, they may stil
owe petitioners significant fees
even when they have al ready
invested in the renovations
t hensel ves.

Additionally, the
amendnent s expanded the definition
of who qualifies as a party in
interest to file a petition. A
party in interest now includes a
resident or a business owner
| ocated within 2,000 feet of the
bl i ghted property, which is an
i ncrease from5,000 feet -- excuse

me, 500 feet as well as a nonprofit
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corporation that has participated
in a project wthin a 5-mle radius
of the property, which is an
increase froma 1-m |l e radius.

Finally, the |l aw may al so
i nclude too broad a definition of
nonprofit corporations that qualify
as a party in interest.
| mportantly, 303 of the 670
petitions reviewed by the ARC
Justice dinic were filed by only
two nonprofit corporations.

[f you wouldn't m nd going
to the next slide. This slide
shows -- oh, right -- no, it's the
chart right there. This slide
shows the breakdown of those repeat
petitioners. This outcone is
I nconsistent wwth the |aw s stated
pur pose of providing an opportunity
for comunities to noderni ze,
revitalize and grow and to inprove
the quality of |life for neighbors
who are already there.

If you could please go to
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the next slide. This slide shows
the nunber of petitions filed in
each Council District since 2009.
You can see that certain D stricts
receive far nore petitions than
ot hers. Council nenbers, you nay
recogni ze your Districts up there.
Al t hough these 2014 anendnents can
only be changed at the state |evel,
we believe there are at |east four
remedi al steps the Gty can take to
better align Act 135 with its
origi nal purpose.

First, provide honmeowner
respondents access to | egal
counsel. To address the heirs
property issue, they should include
I ncreased access to estate planning
services and | egal services to
resolve tangled titles after a
fam |y nmenber passes away.

Second, inprove access to
fundi ng such as that fromthe Wole
Hone Repairs programfor repairs

and rehabilitation to all ow
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i ndividuals to hold on to their
famly honmes. Third, ensure that
devel opnment under Act 135 increases
access to affordabl e housi ng when
mai nt ai ni ng ownership of the
property is not feasible.

Renmedi ating blight should not cone
at the cost of displacing |ongtine
residents of the commnity.

Fourth, require inperson
service of prefiling notice so that
owners can address blight while
mai nt ai ni ng ownershi p of the
property. It is critical that we
ensure that those at risk of
di spl acenent do not |ose the equity
in their homes while their
nei ghbor hoods devel op an i ncrease
in value. Thank you for providing
us the opportunity to speak today
and we wel cone any questions about
our research.

COUNCI LMAN SQUI LLA:  Thank
you so nuch. And thank you for

sharing your report. |It's very
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hel pful and beneficial to the
Comm ttee and hopefully to the task
force that's bei ng created.

And as you go through this
and the list of recommendati ons,
what woul d you see as a high
priority recomendation to help
start the process of correcting
sonme of these chall enges?

M5. McCLELLAN:  Just to
enphasi ze what Megan just said so
well, | think ensuring that on the
front end displacenent is prevented
in ternms of folks getting the
support to do the rehabilitations
when they want to stay in their
homes, but then just to enphasize
also when it is the case that a
conservator is going to take
ownership, | think having sone
requi renment for affordability and
however the property is devel oped
afterwards woul d be the two
critical pieces.

COUNCI LMAN SQUI LLA:  Thank
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you.

Counci | mrenber Young.

COUNCI LMAN YOUNG:  Thank
you, M. Chair.

I want to thank you all for
your work that you're doing at
Penn. | think it's critical to
hi ghl i ght the data because Counci
just doesn't have the manpower to
do the research for this data. But
| think this is critical for us as
Di strict Council nenbers to see and
fol ks can understand why this issue
was so inportant to ne.

As the Council menber for
the 5th Council District, as you
see there the nost filings for Act
135 petitions are in the 5th
Council District. That's why this
i ssue is very inportant, why |
wanted to bring it to the forefront
to Council's attention as one of
the first Acts that |'ve done as a
Counci | menber.

But just a question, is
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your Clinic able to represent
respondents in matters regarding
Act 1357

M5. McCLELLAN:  Yes, we
potentially could take on cases in
the future. W' re developing the
expertise to do it because we don't
ever want to do sonething that we
don't have the expertise to
represent people well. And so,
we' ve been | earning from Judy and
ot hers.

And the other piece just to
enphasi ze, the opportunity for
conmmuni ty voi ce through
intervention is critical and that's
anot her area where we woul d be
willing to take on representation
I n appropriate cases.

COUNCI LMAN YOUNG So |'m
just going to volunteer ny tine to
you, that if | could |l end sone of
nmy expertise that | have in this
field, | would love to help you out

in trying to develop a programto
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hel p defend sone of these cases.

M5. McCLELLAN:  Thank you
so nuch.

COUNCI LMAN SQUI LLA:
Counci | menber Gaut hi er.

COUNCI LWOVAN GAUTHI ER
Thank you so nuch for your work. |
hate | ooking at this chart but it's
really inportant to understand
where this is happening so that we
can get a handle on it. And the
3rd District is not only No. 3 in
terms of the highest anount of
t hese cases, we al so have the nost
tangled titles in the Cty, we also
are experiencing gentrification in
many nei ghborhoods. So all of this
Is sort of |ayered.

| really, really support
the ideas around the right to
counsel and nore assistance to
owners with resources to do
renovati on and rehabilitation of
their properties. | do think we'l]l

have to think about the timng,
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right. So with many of these
prograns it is quite a | engthy
process and | don't know that it
lines up with the pace of how t hese
cases nove, but that's sonething
that | think we should | ook at the
Gty level.

I wanted to ask a question
because this is sonething that |I've
been struggling with. | agree with
you all that in |ooking at the
hi ghest and best use for these
properties, the community shoul d be
at the table and we should not be
di splacing folks. W should be in
cases where these properties are
turning into housing pushing for
af fordabl e housing. But do you
al so think there's an inherent
tensi on between wanting the owners
to get fees that they may deserve
in this sort of highest -- and
having this be a truly benefici al
conmunity use which doesn't al ways

conme with the highest |evel of sort

Lexi tas Legal Phil adel phia
215-504- 4622



Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

195

© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

of revenue for the property? And
do you have thoughts -- is that a
tension that you see as well and do
you have thoughts on how to address
it?

M5. SHACKNEY: | can
respond to this as soneone who went
t hrough every single petition to
pull out nanmes. So | kind of felt
sonme of that tension as well, but |
think that first there are sone
cl ear distinctions between cases.
There are cases filed against LLCs
where the respondent is an LLC.
There are cases where the Cty's a
respondent .

There are different
gr oupi ngs of the types of
respondents that you see, and
sonet hi ng we' ve di scussed around
pushi ng for affordable housing and
community voice is doing that in
the cases where it's not -- like
sone of the community nenbers we've

heard today, cases where soneone's
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trying to fix up their famly hone
and just trying to get together the
finances to do that, so genuinely
meritorious cases where there's a
bl i ghted property.

There are cases in the
docket filed against a cenetery.
There are religious institutions
t hat have been respondents. So
there's a lot nore research that
coul d be done to better understand
the different buckets of
respondents here. And | think what
we' re speaking to today is the two
buckets of respondents who are
trying to fight for their hone and
respondents who really nmay not be
anywher e near by.

COUNCI LWOVAN GAUTHI ER
Thank you.

COUNCI LMAN SQUI LLA:  wel |,
agai n thank you so nuch for your
testinony and i nformation you
provided. | think it'll be very

hel pful in continuing this
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conversation. So thank you so
much.

kay. Next panel to
testify. M. MMonagle, please
read nanmes of the next panel.

THE CLERK: Can we pl ease
have Al ex Bal |l oon and Job
Itzkow t z.

COUNCI LMAN SQUI LLA:  Thank
you.

M. MMonagle, do you know
I f there's any other person to
testify after these two?

THE CLERK: |'msorry?

Say --

COUNCI LMAN SQUI LLA: Do we
know if there's any other panels to
testify after these two?

THE CLERK: There are a few
ot her fol ks that have signed up,
yes.

COUNCI LMAN SQUI LLA:  Ckay.
Al right. Thank you. Alex, |
guess if you want to state your

nanme for the record and proceed
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Wi th your testinony.

MR. BALLOON: Thank you so
much, Chairman Squilla. |'m going
to do ny best to summari ze because
my witten testinony has been
submtted. M nane is Al ex Balloon
and |'mthe Executive Director of
t he Passyunk Avenue Revitalization
Corporation in South Phil adel phi a.

Prior to that position, |
was Executive Director and Corridor
Manager of the Tacony Community
Devel opnent Corporation in
Nort heast Phil adel phia. There |
was a participant as a wtness and
at one tine a petitioner in nore
than 10 Act 135 cases. As a
commerci al corridor nmanager, we
often serve as the eyes and ears of
our conmmercial corridors. W're
out neeting with our nerchants and
our nei ghbors and they're bringing
bl i ght ed vacant and abandoned
bui l dings to our attention.

One of the nobst significant
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chal  enges in many of our
commercial corridors is the
epi dem ¢ of gun violence. WMke no
m st ake, vacant blighted buil di ngs
I ncrease gun violence in
Phi | adel phi a nei ghbor hoods. A
recent study fromthe University of
Pennsyl vani a School of Medicine in
2022 found that blocks with
abandoned hones had 8.5 percent
nore nont hly weapons viol ations, 13
percent nore gun assaults and 7
percent nore shootings. This is no
surprise.

In Tacony, | spent a | ot of
time working with our police
| i eutenants and our bike officers
and these properties generated the
nost calls for services and public
safety-related issues. 1In
communi ties facing the dual crisis
of gun violence and the opioid
epi dem ¢, vacant buil di ngs
conpounded t hose issues

exponentially. This was w dely
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docunented in the intersections of
Injustice article fromthe
Phi | adel phia I nquirer.

It is critical that blight
remedi ati on be part of the strategy
to reduce gun violence in our city.
In addition to gun viol ence, these
properties present trenendous fire
risk. | would like to speak to
just one particular case in Tacony,
St. Leo the Geat, a |andmark
church on Keystone Street was sold
in 2019. After the sale of the
bui | di ng was not wel | - mai nt ai ned
and frequently people trespassed
onto the property, | |ike many
nei ghbors placed nmultiple 311
cal | s.

Four teens went in the
property and lit a fire on May 9,
2021 and it burned to the ground.
The flanes were so intense that
mul tiple fire conpanies responded
and the heat fromthe fire left

nei ghboring famlies honel ess.
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This is the result of a |arge
vacant and blighted buil ding.
Li ves that may have been different
had Act 135 been used to address
the problem Speak to any fire
captain and they will tell you the
tremendous risk that our public
safety partners and first
responders face with blighted and
abandoned bui | di ngs.

These, according to a
National Fire Protection
Associ ation report, only accounted
for 6 percent of structure fires,
but 13 percent of firefighter
injuries. Oher speakers have
testified to sone of the effects,
but any corridor manager wll tell
you that nost of our nerchants,
about 70 percent, are new
Anmericans. So when they bring
these properties to our attention,
it's a major equity issue.

A study from Col unbus, Chio

i ndi cated that vacant and bli ghted
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bui | di ngs can take as nmuch as 20
percent of value from a nei ghboring
property. For an average Tacony
homeowner, that's about $40,000 in
a nei ghborhood wth a nedi an i ncone
of only $50,000. | would invite
this Conmttee to inmagine to tel
t hese honmeowners that Act 135 was
not available to them

In addition, a 2010 study
from Phi | adel phia found that vacant
and blighted buil dings cost nore
than 3.6 Billion in reduced
househol d wealth. If we inflation-
adjust that figure to 2024, that is
nore than $5 billion in our City's
househol d weal th renoved by vacant
and blighted buil di ngs.

To that point, I"'mglad to
have the opportunity to speak to
t he aut hor of the Penn Study and
express that | think it was an
i nportant equity issue, but | think
that the study overl ooked the

equity of the neighbors,
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particularly those in Black and
Brown and | ow and noderate-i ncone
communi ties. Those are the
merchants that are faced wth the

| oss of custoners and i ncone. They
face the unconpensat ed cl eanup work
due to negligence and they face the
nui sances that these properties
gener at e.

In the cases | participated
in, Act 135 was the only tool that
hel ped actually sol ve the probl em
of what felt Iike a never-ending
merry-go-round of 311 calls,
Counci | renber emails, CLIP cl eanups
and L& clean-and-seals. 1In the
end | think that the best solution
as sone have spoken to Act 135 is
to prevent properties fromagetting
to the point of being blighted and
abandoned.

Qur CGity's robust
i nvest nent in honeowner assi stance,
tangled titles and Basic Systens

Repair are key to prevent blighted
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bui | di ngs from becom ng blighted
buildings. And it is critical when
a tool that has -- when the tool of
years of property nmai ntenance code
viol ations, fines and outreach
efforts have failed, that Act 135
Is avail abl e.

As Mayor Parker has stated,
our nerchants and nei ghbors deserve
to live in neighborhoods that are
cl ean, green and hone to economc
opportunity for all. So thank you
again for allowing ne the tine to
testify today and | wel cone any
guestions you may have.

COUNCI LMAN SQUI LLA:  Thank

you. We'll let Job testify -- al
three testify and then we'll ask
guesti ons.

MR | TZKON TZ: Sure. Good
afternoon, Chair Squilla and all
menbers of the Conmmittee. | have
submtted ny witten testinony and
as a former staffer, | normally

rely onit. But in this case |
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would like to read sonme of it into
the record with an eye on hearing
what the nenbers of the Committee
have said, right. You're focusing
on bad appl es.

But |ike Alex, | share
concerns about the inpact that
these properties have on the
community. So as you're | ooking
for solutions for how you m ght
recommend to the Commonweal th or
what ever bills you can pass
locally, I'd like you to keep in
mnd that the speed of Act 135 is
vitally inportant.

I'"mal so going to read sone
of the testinony that was submtted
by a resident of dd Cty who was
unable to be here today. She had a
famly energency, so | have sone
excerpts fromthat that just speak
to that point.

Again, ny nane is Job
[tzkowtz and |I'mthe Executive

Director of the Add Cty Special
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Services District. As you know,
AOd Gty is one of Philadel phia's
nor e expensi ve nei ghborhoods with
sone of the City's highest demand
for real estate. So you nmay be
wonderi ng why a representative of
an dd Gty neighborhood

organi zation is here to testify
about blight and the role that
conservatorship can play in
remediating it.

It's perhaps because |ike
litter and dunping, blight inpacts
every nei ghborhood in the Cty.
|"ve served in ny current role in
Od Gty since 2014. But in Apri
2013 | was serving in Gty Counci
as a staffer with two nenbers of
this Conmttee and that nonth City
Paper published a story called The
Trouble wwth Ad Cty. It was a
cover story. | have this on a desk
in ny office because it is
sonet hing that | was speaki ng about

when | interviewed for the job and
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sonething we still talk about
pretty regularly today.

The story starts with the
fol |l owi ng paragraph: Behind the
Continental, one of culinary
i npresario Steven Starr's ol dest
and nost recogni zabl e concepts, two
decayi ng buildings sit on South 2nd
Street in Add Cty. In stark
contrast to the surroundi ng bl ock
alive wth bars and restaurants,

i nfamous for its weekend hordes,
the buildings at 9 and 11 South 2nd
Street are boarded up and dark with
rusted, mangl ed security grates
war di ng of f passersby.

The blight, now half a
century in the nmaking, seened
i nexplicable, situated as it is on
a prom nent corner in the heart of
one of Phil adel phia's ol dest, nost
i coni ¢ and arguably nost desirable
nei ghbor hoods, a half a century.
The property was owned according to

records by Lillian Snyder but was

Lexi tas Legal Phil adel phia
215-504- 4622



Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

208

© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

really managed by Ted Snyder, her
t hen 79-year-old son, suggesting
that the property really bel onged
to his 100-year-old nother or her
est at e.

The article later
conti nues, You m ght wonder where
iIs the Gty in all this? Wy isn't
it forcing owners to clean up their
acts and does it have a plan for
t hi s nei ghborhood at all. A |ook
at the Snyder famly's court
records offered sone insight. The
City's various code enforcenent
lawsuits hit walls after servers
failed to make contact via Ted
Snyder's nunerous fal se addresses,
I ncl udi ng the now vacant Nort heast
Philly offices of Segal & Drayer
Accounting and his sister's fornmer
honme in Lancaster.

Enforcement efforts were
gummed up for decades as the City
vainly attenpted to serve Snyder

centenari an not her and dead f at her

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

209

© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

21 times by certified nmail sent to
enpty offices and alias residences.
The City has pursued Ted Snyder
directly on only two occasi ons over
the | ast decade, both tines
unsuccessfully. Both service
attenpts for failure to renew a
busi ness privilege |license went to
a dumry address.

So in 2015 | had been with
the District for about a year. W
Board of Directors voted to explore
conservat orshi p acti on agai nst
these properties. Unfortunately,
| ater that year the Court of Common
Pl eas upended the City's w ndows
and doors ordi nance, upon which
some of our case woul d have rested.
At that point, we decided not to
pursue any action.

Unbeknownst to anyone, the
property was causing harmto the
resi dential neighbors to its rear.
Though she cannot attend today, Ad

City resident Evel yn Hammer has
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submtted witten testinony to the
Commttee. Ms. Hammer |ives at
Letitia Lofts, a six-story, 19 unit
converted warehouse at 8-10 South
Letitia Street that abuts this
property.

I'"d like to read a few
brief excerpts from her testinony.
Ms. Hamrer wites, Around February
of 2023 we discovered a
sub- basenment in our property that
expands the full footprint of our
buil ding. The area was filled wth
debris and without |ighting. Once
the area was cleared and |ighting
installed, we noticed a trenmendous
amount of noisture in the back area
of the sub-basenent, the area that
abuts the abandoned properties at 9
and 11 South 2nd Street.

In addition to significant
bul ging and the parging, the area
was wet to the touch, especially
after it rained and the nearhby

wooden joists were rotting with the
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excess noi sture. Investigating all
possibilities of the source of the
wat er intrusion, we discovered that
t he downspouts com ng off of 9 and
11 South 2nd Street were not
connected to proper storm drai nage
and instead were and still are
dunpi ng i nordi nate anounts of water
behi nd our building with every
rain.

Vi ewi ng down from our roof,
we al so discovered that there was
an illegal extension built behind 9
South 2nd Street, including a
toilet and sink installed in what
woul d be considered the far back
area of the backyard. This
extensi on has col |l apsed in on
itself. The area was open to the
el enents, a total disaster zone
filled with dangerous materials and
pooling with every storm

In ate sunmmer of 2023, we
di scovered the access door to our

breezeway had been spray-foaned
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shut and bl ocked fromthe inside,
that is, the 11 South 2nd Street
side. This breezeway is neant to
gi ve us access to the back of our
property and provi de energency
egress for anyone on the 11 South
2nd Street side.

We contacted our insurance,
the Hi storical Comm ssion, the
Preservation Alliance, the Water
Departnent, Leo Procopio with
Council man Mark Squilla's office --
she wote that -- L&, the Fire
Departnent and attorney and even
the Phil adel phia Inquirer. The
| atter of which recently published
an article about the negative
I npact Act 135 may have on
under supported property owners
wi t hout representing a serious
situation such as ours.

Scioli Turco investigated
the matter and filed a petition for
conservat orship i n Novenber of

2023, and thank goodness they did.
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| along with neighbors from anot her
Letitia Street condom ni um
association testified during a
Decenber 19th status hearing, which
was advanced to an evidentiary
hearing held this past February

14t h.

The judge agreed that the
stipulations for conservatorship
had been net. However, as a
testanent to how seriously the
matter i s considered, the judge has
gi ven the Snyder Estate until late
May to submit a conplete plan of
action in repairing the buildings,
correcting the downspouts, opening
our access door, approving property
i nsurance, et cetera.

Wil e there appears that at
sonme point in late spring one way
or another the court will supervise
repairs in the correction of the
downspouts or a conservator w ||
see to this work, there is a |ot of

rain, no doubt, in the i medi ate
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future and the danage to our
foundation wll continue. Wthout
Act 135, our historic building and
our property value would continue
to be in serious jeopardy. It is a
critical and inportant mechanismto
prot ect our nei ghborhoods.

Unfortunately, M. Hamrer
and her nei ghbor's experience is
not an isolated incident. Though
he had to | eave, another resident
fromdd Gty was here to testify
about a petition he filed a few
bl ocks away. A |lot has changed in
the last 10 years. I'msitting
here as an Executive Director of a
Busi ness | nprovenent District. Two
of nmy forner coll eagues are now
Counci | menbers and |I' m i nmensel y
proud of how far we've cone since
we worked together in this
bui | di ng.

Unfortunately, certain
blighted buildings in Add Cty have

not made any progress over the sane
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period of tinme and w thout Act 135,
t hose properties would continue to
rot for years to cone. | am happy
to answer any nore questions. |

t hank you for your tine.

| did just want to join
Alex. Alex and | net wth
Prof essor McC ellan a few nonths
ago. And as a Penn Law alum |
could not be nore proud of the work
that students there are doing
today. | just did want to point
out there was a |l ot of discussion
about homeowners and honeowners
bei ng the respondents in these
cases.

And as we tal ked about, as
the Commttee tal ked about earlier,
these are not for the nost part the
resi dences where people are |iving.
These are properties owned in
famlies. | think that's an
i nportant issue to be discussed,
but we shoul d not be displ acing

anybody from those buil di ngs
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because they are supposed to be
unoccupi ed and vacant. Thank you
very much

COUNCI LMAN SQUI LLA:  Thank
you for your testinony.

Just proceed. State your
name for the record and proceed
wi th your testinony.

MS. FASSETT: Hello. My
name i s Dawn Fassett. Thank you
very much to Council for having
this neeting and allowng us to
speak because | oppose Act 135.
["'msorry |I'mnot better prepared,
but | just found out about the
neeting and | had to be here.

My house is 5105 Over br ook
Avenue, a block away from St. Joe's
University. W received a notice
for Act 135, it was placed on our
door. Qur home was not vacant nor
was it -- or blighted. GOkay. Wen
| received the notice -- when | saw
the notice on the door, | read it,

had no idea what it was or what it
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was about. Maybe a week l|ater |
recei ved hand-delivered letter to
appear in court over the house. So
| sought advice froman attorney
and | showed themthe house. It
was explained to ne that | should
have no problem explain to the
j udge, show hi mthe house and j ust
tell himthe situation. Done so.
So the first court
appear ance not know ng any better,
you have to appear in court wth an
attorney, not only an attorney, a
real estate attorney and an
attorney that's well-known to the
135 Act. \Wen | appeared, |
appeared with one of the
Counci l man's -- sonebody t hat
wor ked in the Councilman's office.
| just felt bullied from
the time | wal ked in the door.
Four attorneys, Paul Toner &
Associ ates, PCDC. | was told by
the clerk as soon as | wal ked

t hrough the door, have you cone to
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an agreenent. No, | haven't cone
to an agreenent because | don't
need any help with this house.

| told himny situation.
My nother was in the hospital. W
had two deaths. W planned on
moving into this house. So | was
real ly upset because the clerk
asked nme did | cone to an
agreenent. You put ne in a den
with the devil. This is who | nake
an agreenment with, sonebody that |
spoke to on the tel ephone and told
himl don't need no help but you're
here so-called to help ne.

The second court
appearance -- well, the first court
appearance was this -- well, | had
to cone back again because | didn't
have an attorney and the judge
allowed nme 30 days to get an
attorney, because | had received
the notice within 10 days and had
to appear in court.

So the second tine |
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appeared, | was ready. Again, |
had to sit down and talk to them
It wasn't an issue -- this Act
| ooks a lot different on paper than
it does in the courtroom | had to
appear in court and talk again to
t he people that gave ne the 135
Act, which included -- | was
prepared because we had over 200 --
we had over $300,000 to show him
proof of loans to take care of this
house and take care of business.
But again, it was on deaf ears.

| was told by M. Toner
that | could have got this piece of
paper fromthe bank. | could have
downl oaded that off the conputer.
So this is the type of things we're
dealing with, and we need help. So

l"mgoing just leave it there

because I'mstill in court over
this issue. 1've been fighting it
since 2019. | really believe in ny

heart that | came down to City Hal

on Novenber 2018 to take care of
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the taxes of that house. Ckay.

One of the other
Counci Il nmen's associates went to
court with nme to get the issue
strai ght, helped ne out with
getting ny taxes straight in court
and told ne it was a beauti ful
house. | ride past this every day.
Later | found out that one of the
Toner associ ates went to school
with this individual and | had --
that's when | received the 135 Act
on ny door. And |I'mgoing to | eave
it there. Thank you very nuch for
your tinme and thank you for
l'i stening.

COUNCI LMAN SQUI LLA:  Thank
you and thank you for your
testinmony. As we heard both sides
of the story here at this table,
it's really inportant to understand
and | think even as you heard from
t he Counci |l nenbers here how we in
our capacity have al so used the

conservatorship to better the
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comunity and better the
nei ghbor hood.

And | think the chall enge
is how do we keep sonet hing that
can be used as a benefit to the
community but al so not be used as a
a detrinent to residents who are
living in a hone that's being
conserved. It's not easy. W
al ways have this bal anci ng act that
we try to do. And the goal is to
cone up with ideas and ways to do
t hat .

So as we hear from-- and |
know, Job and Al ex, you both have
heard froma |l ot of the fol ks that
you heard today, do you see any
opportunities for possibly changing
Act 135 that you think would
benefit?

MR | TZKON TZ: | thought
the witnesses today were excellent.
| think there were a | ot of good
i deas. The one that really

reverberated with me was the i dea
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that the Gty could be the
petitioner and | think that solves
a lot of problens, especially what
Counci | menber Gaut hi er was

concer ned about was how can you
position this as affordable

housi ng.

I don't think you can force
sonet hing privatel y-owned or
petitioned by soneone private to
force themto use it as affordable
housing. But if the City is the
petitioner, then maybe there's a
real opportunity or whether it's
PHA or an agency as the petitioner,
they mght be able to say we're
going to clean this up. W're
going to lien this and we're going
to |l ease this on an affordable
basis. So | think that's really
beneficial. It could be hel pful
both on a housing stock situation
and al so with regards to cl eaning
t he nei ghbor hood.

The concern of course is
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that the Gty is on clean hands as
a petitioner. Because it has

bl i ghted properties inits
possession, so it's sort of hard to
go to court and say, we're going to
clean up this property. Well, you
haven't cl eaned up your own house.
So that's a challenge. So the City
can get its hands around that.

The ot her option | thought
of was we're about to enter budget
or budget was just introduced. |
haven't | ooked at the new budget
structure with regards to L&, but
we're short, right, we're short on
I nspectors. And so, a lot of the
di scussi on focused on how can we
get out ahead of this so the
properties don't get into this
bl i ght ed situation.

And one of that is to have
nore inspectors witing nore, you
know, if there's violations, real
violations, wite those violations.

And there's two options, right.
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Wien the Cty does a cl ean-and-
seal, you lien the property for the
val ue of that clean-and-seal.

Chi cago does the sane thing with
sidewal ks, | think. | think
Chicago will fix your sidewal k and
lien the property, they'll give you
notice. But if you didn't fix your
own sidewal k, they'll fix it for
you and lien it.

There's a situation here
where the City can -- let's say
it's doors and wi ndows, right. The
City can exercise its authority and
say we're going to fix these doors
and wi ndows, give you warning and
lien the property, but eradicate
the blight even if there isn't
soneone using it as housing, right.
And so, that way when that I|ien
gets filed, the property owner
says, oh, what's this, you've
eradi cated the blight, you've fixed
sonme of the problem

And then the last part, the

Lexi tas Legal Phil adel phia
215-504- 4622



Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

225

© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

ultimate part of that is if you're
l'i eni ng sonet hing, the real threat
is sheriff's sales. So w thout
sheriff's sales, the lien sort

of -- as an organization that files
alot of liens, sort of |oses sone
of that blight. So if the Cty's
able to resolve the sheriff's sale
i ssue and either lien the
properties thenselves or serve as
the petitioner, | think you get
around a |l ot of the issues and
avoid the point where we're so

bl i ghted that soneone has to file
an Act 135.

COUNCI LMAN SQUI LLA:  Thank
you.

Al ex, just state your nane
and then proceed.

MR. BALLOON: Sure. Alex
Bal l oon. | agree with everything
Job said. | do think we need to
bri ng back the wi ndows and doors
ordi nance because it really nudged

property owners to do sonething and
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we weren't taking their property.
| nmean, there's still people that
will --

COUNCI LMAN SQUI LLA:  wel |,
et nme just stop right there. That
was actually done through court and
it was challenged in the courts
and, therefore, the Gty had to
rescind it --

MR | TZKOW TZ:

(I naudi bl e).

MR. BALLOON: Yeah, it was.

COUNCI LMAN SQUI LLA:  The
court ruled that it was
unconsti tutional.

MR | TZKON TZ: That was
Common Pl eas Court Judge Carpenter,
but | think that was overturned.

COUNCI LMAN SQUI LLA:  Wasn't
it under appeal ?

MR | TZKON TZ: | thought
it went to Suprene Court of
Pennsyl vani a and was overt ur ned.

COUNCI LMAN SQUI LLA: |

think it's still under appeal so --

Lexi tas Legal Phil adel phia
215-504- 4622



Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

227

© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

MR. BALLOON. Okay. Well,
| could be wong. Anyway --

COUNCI LMAN SQUI LLA: W' |
bring it back to them

MR. BALLOON. | woul d just
say that that particular ordi nance
was a big success in nudging
property owners to do sonething, so
it prevented -- it nudged people to
do sonmething with their property.
If they didn't have the neans to
repair it, they would sell it or
t ake ot her neans.

| just wanted to address
Counci | woman Gauthier. You tal ked
a | ot about concerns about
wor kf or ce af f ordabl e housing. |
remenber working wth then
Counci | menber Parker on m ddle
nei ghbor hoods | egislation. And in
Tacony when we used Act 135, those
homes were renovated and sold from
anywhere between $175,000 to
$200,000. Typically it would be a

clean shell. Soneone woul d cone
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in, renovate it and sell it to a
new famly.

So | want to point out that
t hose honmes were sold with no
t axpayer subsidy at a | ower price
than Turn the Key. So | think
there are ways to be strategic with
Act 135, bad actors aside, that we
can actually make it part of
Phi | adel phi a' s af f ordabl e housi ng
solutions if we target it for
m ddl e and energi ng nmar ket
nei ghborhoods. And | totally share
the concerns about gentrification
and di spl acenent and | think there
are ways that it can be used to get
ahead of it.

MR | TZKOWTZ: Can | add
one nore thing. There's a |lot of
di scussi on about right to counsel
which | think is great. People who
can't afford to be represented in
t hese cases should be able to get
representation to protect their

assets. The question is how you
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cut the bill, right, because by
definition the respondent has an
asset that has sone val ue.

And so, | think there
shoul d be thoughtful craftsmanship
of a bill around that to ensure
that the people who really need it
are able to get representation on
the Cty's dinme, but also keep in
mnd that the story | just told was
$1 million property so many
mllions of dollars of properties.
And that is not soneone who
shoul d --

COUNCI LMAN SQUI LLA:  And
during this hearing we heard the
full ganmut froma residentia
property to a multi-mllion dollar
property, so thank you for that.

Counci | man, you're going?

COUNCI LMAN YOUNG  Thank
you. | guess this question is for
anyone on the panel. WelIl, | guess
for Job and Al ex, specifically you

represent nonprofit organizations
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who are tasked with a certain
boundary, a certain -- you have a
certain fiduciary duty to a
nei ghbor hood, a community. Have
your organi zations -- | guess for
the record I know, Job, you
nenti oned you have.

But have you ever filed an

Act 135 petition for your

organi zations, | guess, Al ex?
MR. BALLOON: | have not
filed an Act -- we did actually

file one into Tacony because we
didn't have -- the partner we used
didn't have standing. Wat | would
tell youis, is we are not experts
in Act 135. And so, | cone from
comunity devel opnent, no partner

| eft behind. And so, | would
typically refer a property and get
nei ghbors together to testify.
That's ny job as a community, you
know, corridor manager, business
district manager. But | don't

think I would ever be a direct
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filer because | don't want to
assune the financial risk and I
don't have the expertise.

COUNCI LMAN YOUNG But as a
nonprofit, | guess, it has a
fiduciary duty to the community,
right, and this Act pretty nuch
allows a wndfall, I would just say
| think that windfall would be
better-suited to go to a nonprofit
i ncorporated to enhance the
community versus a nonprofit that
iIs a(c)(4) that's a social welfare
organi zation that kind of
internally deals with thensel ves.
So that's why | bring that up.

So would you -- this is for
anyone on the panel. So should
petitioners be able to essentially
get -- in your opinion, do you
think petitioners should be able to
get these properties with this
little to no risk that the current
process all ows?

MR | TZKON TZ: Yeah. |

Lexi tas Legal Phil adel phia
215-504- 4622




Conmittee on Conmerce & Econonic Devel opnent
03/ 21/ 2024

232

© 00 N o o b~ w N P

N N DN DN MDD P P P FP P PP R PP
o b~ W N B O © 00 N oo 0o M W N B+, O

nmean, | think you heard Beth
Grossman testify a little bit about
that. And just to answer your
first question, we haven't filed.
We're not a nonprofit. Froman IRS
perspective, we're a nunicipa
authority under state law, so it
mght be a little bit different
because we're a governnenta
agency.

COUNCI LMAN YOUNG:.  That
gi ves you nore standi ng.

MR | TZKON TZ: Yeah. But
I"man attorney and one thing I
al ways do when faced with an issue
like this is | hire an attorney.
And so, there's sonmething to be
said -- soneone asked a question
about whether this should be an
i ndustry. GCkay. | understand why
that doesn't appeal, right, the
idea that there is an industry that
has evol ved around pursuing these
properties.

But for people in our
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position who don't want to file it
t hensel ves, there's a real
efficiency and a real expertise
that cones wth saying, hey, when |
was able to talk to Ms. Hammrer, |
said, look, | know this
organi zation that does this and you
can work with them because
Ms. Hamrer wasn't interested in a
windfall. She's interested in
protecting her nest egg. She wants
to make sure her property doesn't
col | apse. She wants to nake sure
that she doesn't | ose everything
she's worked for to buy that
condom ni um

And so, | understand the
optics, right, and why it's not a
great look. But | think if we were
going to file a petition, | would
reach out to one of the groups of
attorneys that does this type of
wor k and ask themto do it rather
than take it on ourselves.

COUNCI LMAN YOUNG.  Thank
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you.
Counci | woman Gaut hi er.
COUNCI LWOVAN GAUTHI ER
Thank you, M. Chair.

Thanks to all of you for

your testinony. |It's clear to

me -- | know you, Alex. | know
Job. | went to high school wth
Job. | know that you are utilizing

this as a tool for true community
revitalization which was what was
meant in the first place. But |
think there's a stark difference
bet ween what you all are doing and
fol ks who are just riding around
nei ghbor hoods t hat have becone hot
nei ghbor hoods and filing these
petitions frivolously for a profit
not i ve.

And al so, all of the
stories that we've heard today are
l'i ke, you know, these wonderf ul
| adies, right. Al of the folks
that we've heard fromtoday are

Bl ack and Brown folks. Al of them
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are in nei ghborhoods that are

hi ghly desirable. And | just think
that's what we have to attack,
right.

I wouldn't wi sh what you
descri bed or what we heard earlier
on anybody. No one should be tied
up in court for years just because
sonebody saw their property and
said, | want it, right, and | can
benefit fromthat. And so, |
definitely know of the nmerits of it
because |'ve seen that nyself. But
it'"s this nore sort of predatory
use that we have to go agai nst that
was really clear fromthe data that
was presented as well.

| also really |oved all of
your ideas about how the City can
have nore of arole in this. |
certainly would |like to see that,
right. It's an L& piece, but it's
not just L&, right. Because with
sone of these properties we are

giving themviolations. They're
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ignoring the violations, and we're
not able to nove things further

t han that because we have limted
capacity in the Law Departnent to
real ly pursue these cases. So |
would love it if we could do nore
froma City perspective to stop
properties fromeven getting to
this level and to assist owners in
a better way. But just thank you
all for your testinony.

MR. BALLOON. | woul d just
say to please read Oscar Beisert's
letter. This is an incredible tool
for endangered historic properties.
And as a chanpion of historic
preservation, we have a | ot of
hi storic properties under threat,
and this has been a great way to
see sone of themrestored and fixed
up and put back into productive
use.

COUNCI LWOVAN GAUTHI ER
Thank you. That's a good point,

and we are certainly dealing with
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that in the 3rd District as well.
So thanks so mnuch.

MR | TZKONTZ: | just
wanted to add | think we're all on
t he sane page, right.

COUNCI LWOVAN GAUTHI ER
Yeah.

MR | TZKON TZ: W just
wanted to nmake sure that there was
testinony on the record about the
benefits because | know there was a
|l ot of remarks |ike we understand
that it's a good tool, but we
wanted to tell some of those
stories so that as you craft that
bill or craft that advocacy piece
to Harrisburg, we protect the
good - -

COUNCI LWOVAN GAUTHI ER
Absol utely.

MR | TZKON TZ: -- not just
get rid of the bad.

COUNCI LWOVAN GAUTHI ER:
Absol ut el y.

M5. FASSETT: Dawn Fassett
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again. | think it's real inportant
that -- sonething that | left out,
that the third tine | appeared in
court | was told that | owed

$52, 000 to the conservators for
stepping on ny property and doi ng
what they did w thout even touching
the house. And | just pray that
you guys really pay attention to,
you know, and I'mquite sure
because | heard the responses that
you wi ||l because it's critical.

COUNCI LWOVAN GAUTHI ER

Yeah.

M5. FASSETT: It's just
abusi ve.

COUNCI LWOVAN GAUTHI ER
That's outrageous. |'msorry that

happened to you and to Ms. Erdis as

wel | .

COUNCI LMAN SQUI LLA:  Thank
you all. Thank you for your
testinony. Jay, you want to -- all
right.

M. MMonagle, can you
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pl ease read anyone else here to
testify in person.

THE CLERK: Can we pl ease
have Deborah McCartney -- MCarty,
Dawn Fassett --

COUNCI LMAN SQUI LLA:  Dawn
just testified.

THE CLERK: You're still
here. Was that Dawn?

COUNCI LMAN SQUI LLA:  Yeah,
she just testified.

THE CLERK: Ckay. And
EphraimBart, if he's still here.

(No response.)

COUNCI LMAN SQUI LLA: Al
right. Deb, | think you're the
| ast one. Thank you for hanging in
there and appreciate it. Just
state your full name for the record
and then you can proceed.

M5. McCARTY: Yes. (ood
aft ernoon, Council menbers Squill a,
Young and Gauthier. M nane is
Deborah McCarty and | amthe

i medi ate Past President of the
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Powel ton Village G vic Association
and have been an active nenber of
their Zoning Conmttee for sone
years.

|'"mhere today to testify
regardi ng sone of the chall enges
comunities face regardi ng Act 135.
W believe that the intent of the
Act is definitely worthy and can be
beneficial. Unfortunately, as it
has evolved, it is too frequently
being used to the detrinent of
communi ties, and as the Penn Law
Cinic has shown, to sone
honmeowners.

It is our understanding
that the intent of Act 135 is to
reactivate vacant blighted
properties, thus returning themto
the tax base. Mrre inportantly, to
nei ghbor hoods to prevent the
decline of the block on which these
vacant blighted properties exist as
well as to the adjacent properties.

One of the problens with
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the programas it currently exists
Is that in addition to | egal fees
and cost of stabilization which any
conservator should fairly receive
conpensation for, the conservator
recei ves 20 percent of the sales
price or markup of their cost.
This built-in incentive to sell the
property to the highest bidder
invariably drives up prices in that
nei ghbor hood and makes nmany hones
unaffordable to | ower- and m ddl e-
i ncone fol ks, the sane fol ks who
have resided in that community and
wor ked hard to nake it a desirable
place to live and raise a famly.
Anot her issue is the
predatory practices, many of which
we' ve heard of today, that are
bei ng enpl oyed to obtain control of
sone properties. These practices
di senfranchi se owners and cause
undue duress as you all well know.
Is there a way to inprove Act 1357

W bel i eve so.
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Wiy not require a potenti al
conservator to work with the RCO
designated by that District
Counci | mrenber. W envision a
process for designating the RCOto
be simlar to that which occurs
with the ZBA and CDR approval.

This coul d ensure community

i nvol venent, which we've heard
today is inportant. Neighbors know
best for their nei ghborhoods

usual l'y.

Wuld it be possible to
have bidders commt to how they
plan to use the property, rental,
owner - occupi ed, convert to nulti-
famly, retail? |Is it possible for
t he conservator, RCO and court
collectively select a buyer? R ght
now t he court approves, as you
know, but the RCO or nei ghbors have
no say. And for the deed to be
restricted to what the bidder
commtted and to hold them

account abl e for what they said
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they're going to do, which we know
soneti mes doesn't happen.

This could alleviate many
of the negative inpacts that
nei ghbor hoods and property owners
have experienced with Act 135.
Thank you for your interest in this
question and issue. And if you
have any questions, |'m happy to
answer them

COUNCI LMAN SQUI LLA:  Thank
you, Debbie, and thank you for your
civil service to the Gty for a
couple years. And we really
appreciate your input fromthe
communi ty aspect as we do believe
the community should be part of
that resolution also.

Is there any ot her
questions fromthis Commttee?

COUNCI LWOVAN GAUTHI ER:
Just thank you.

M5. McCARTY: O course.

COUNCI LWOVAN GAUTHI ER: We

appreci ate you.
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M5. McCARTY: Thank you.
Appreci ate your tine.

COUNCI LMAN SQUI LLA:
Counci | mrenber Young.

COUNCI LMAN YOUNG: | also
want to thank you as well for
sti cking around and providi ng your
testinony froma comunity
perspective. | think all
t hroughout the day we've been
hearing that the neighbors are
i mportant in this process which
they are. So | welcone the
opportunity for nei ghbor
participation in this process to
allow for a better outcone for the
community, everyone in the
comunity to benefit fromthe
bl i ght renoval and not to have j ust
certain folks benefit fromit. So
t hank you.

M5. McCARTY: Thank you.

COUNCI LMAN SQUI LLA:  Thank
you again. And thank everyone for

testifying because as we see, this
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Is a conplicated but inportant
I ssue on both sides of it with the
benefits and the detrinents of it.

And, M. MMonagle, do you
pl ease want to read the group of
witten testinmony that wll be
added to the record?

THE CLERK: Yes. Also
providing witten testinony for the
hearing is Linsey Franklin fromthe
Ponroy fam ly; Deborah McCarty who
just testified; Mchael Froehlich
from Conmunity Legal Services;

M chael Mcll henney from O phani des
& Toner; Ken Weinstein fromPhilly
Ofice Retail; Evie Hamrer from
Letitia Lofts Association; Allison
Weiss fromthe Germantown Civic
Associ ation; Oscar Beisert from
Architectural H storian; Adivia A
Adans, Esquire; Joseph Mstick from
Duquesne University School of Law,
and Lance Chinka, Allegheny County
Econom ¢ Devel opnent.

COUNCI LMAN SQUI LLA: Al
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right. Thank you. So | want to
add Andy Toy from PACDC.

And are there any | ast
comments before we end the hearing
t oday?

Counci | menber Young.

COUNCI LMAN YOUNG  Yes.
Thank you, M. Chair. | appreciate
your patience with this hearing
today. | know it went |onger than
| expected, but | think this is a
very inportant issue, very
I nportant matter that we face
t hroughout our City.

As | nmentioned, fromthe
data you see that the 5th Counci
District has the highest nunber of
petitions that are filed regarding
Act 135 in our Gty of
Phi | adel phia. And also, | want to
note for the record that the 5th
Council District has sone of the
nost gentrified nei ghborhoods and
communities in the City.

And so, we all want to
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renmove blight fromour Cty. W
all want to make sure that our Cty
is the safest, cleanest, greenest
city, right, in Arerica. But we
have to do it in a manner that is
fair for everyone, in a manner that
Is equitable for everyone. And I
just believe that again to reassert
that property is the nost -- real
property anyway is the nost

val uabl e thing that soneone can
own.

It is the nost precious
thing. It is the backbone of this
country. And again, to divest the
interests of property owners in
their right to possess, use and
ultimately even sell their property
how t hey choose, | just think there
needs to be nuch hi gher standards,
much hi gher burden that a
petitioner should have to avail by.

Blight isn't just a
gentrifying comunity thing. It's

not a m ddl e nei ghborhood t hi ng,
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but it's all over the Cty. But as
you see, this tool is not being
used in areas where the property
values aren't as high as they are
in certain communities. And so,
when | see that type of pattern,
that makes it seemas if it's
predatory and it's only about noney
and not about the renoval of
bl i ght.

And so, if the tool is
real |y about blight renoval, then
we shoul d be able to provide
resources to those who are
really -- as a city, we should
provi de resources to those who are
really init for the renoval of the
blight. Those are our nonprofits
or our CDCs and those organi zations
i ke that.

| just don't believe that
soneone shoul d be able to get
property for free. And when it
cones down to it ultimately when

the petitioner files, they can get
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a property literally for free
because they get every single penny

that they put in this property back

pl us sone.

And so, for ne | just don't
think that -- if we're going to
allow that, | think we shoul d have

a hi gher standard, a higher burden

to all ow agai n soneone to divest

your interest in your property, a

property that your fam |y has

wor ked hard for, a property that

you have worked hard for again in

t he bi ggest poorest city in the

country. W need resources to help

elimnate that blight. And I think

it's on the governnent to help us

elimnate that blight, not to

provi de tools that take away and

access our equity in our property.
So | thank the Chair again

for allowing us to have this

hearing. | want to thank

Counci | woman Gaut hi er for

participating in this hearing. W
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got a lot of great recommendations

today. | have sone recommendati ons
that |"'mgoing to try to figure out
how we can nake changes to our Gty
Code to address Act 135.

But again, we're going to
take up sone of these
reconmendations and use it wth our
advocacy to our state partners to
nmake some changes to this
| egi sl ati on that can be benefici al
to all parties. | love the task
force idea. | look forward to
working with the public on creating
a task force on what we can do to
create sone changes, sone positive
changes.

| love the idea of
provi ding counsel to respondents in
this matter. But we as a Gty have
to do better again because we are a
blighted contributor as well. And
so, to ensure that the private
sector, the private market is doing

its job, we have to do our job as
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wel | .

So agai n thank you,

M. Chair, for allowing this
hearing to conti nue.

COUNCI LMAN SQUI LLA:  Thank
you also. And for the record, | do
want to note that the Suprene Court
did rule on the wi ndows and doors
bill and they did overturn the
prior court's decision. And so,

t herefore the wi ndows and doors
bill does stand as the |egal
process for L&l.

But thank you all for being
here. There being no further
questions fromthe nenbers of the
Commi ttee and no other wi tnesses to
testify, this concludes the
busi ness before the Conmttee of
Commer ce and Econom ¢ Devel opnent .
W will now recess the hearing to
the call of the Chair. Thank you
so much. Good j ob.

(Committee on Commerce and

Econoni ¢ Devel opnent concl uded at
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CERTI FI CATI ON

I, hereby certify that the proceedi ngs
and evidence noted are contained fully and
accurately in the stenographic notes taken by
me in the foregoing nmatter, and that this is a

correct transcript of the sane.

“TomenaC Quml.-

TANEHA CARROLL
Court Reporter - Notary Public

(The foregoing certification of this
transcri pt does not apply to any reproduction
of the sane by any neans, unless under the
di rect control and/or supervision of the

certifying reporter.)
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