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COUNCI LWOVAN d LMORE
RI CHARDSON: Good norning. | now
note that the hour has cone to
begi n today's heari ng.

Clerk, wll you please
call the roll to take attendance.
Menbers that are in attendance wl|
pl ease i ndicate that you are
present when your nane is call ed.

THE CLERK:

Counci | menber Brooks.

COUNCI LWOVAN BROCKS:
Present.

THE CLERK:

Counci | mrenber Landau.

COUNCI LWOVAN LANDAU:
Present.

THE CLERK:

Counci | menber Philli ps.

COUNCI LMAN PHI LLI PS:
Present.

COUNCI LWOVAN G LMORE
RI CHARDSON: And | am present. A
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quorum of the conmttee is present
and this hearing is nowcalled to
order. This is the public hearing
of the Commttee on Law and
Governnent regarding Bill No.
250065.

Clerk, wll you please
read the title of the bill and the
resol ution.

THE CLERK: Bill No.
250065, an ordi nance anending Title
9 of The Phil adel phi a Code,
entitled "Regul ati on of Businesses,
Trades and Professions," by
revi sing Chapter 9-4100, entitled
“Pronoting Healthy Families and
Wor kpl aces, " Chapter 9-4300,
entitled "Wage Theft Conplaints,”
and Chapter 9-4500 of The
Phi | adel phi a Code, entitled
"Protections for Donestic Wrkers,"
and by addi ng new chapters,
entitled "Protecting Victins of

Retal i ati on" and "Enforcenent of
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Wor ker Protection Ordinances,"” to
add and revise definitions; renove
provisions related to the wage
theft coordinator; add requirenents
and renedies related to witten
contracts, neal tinmes and breaks,

| eave tinme, contract term nation,
and ot her protections for donestic
wor kers; establish for clains of
retaliation under above-referenced
chapters and Chapter 9-4700 of The
Phi | adel phi a Code ("W ongf ul

Di scharge from Par ki ng Enpl oynent ™)
the el enents of proof and
procedures, renedies and penalties
for enforcenent; authorize creation
of a worker justice fund for
victins of retaliation; add

requi renments for enployer record
keepi ng and provision of notice of
enpl oyee rights under above-
referenced chapters and Chapter
9-4700; revise and clarify

procedures, renedies and penalties
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associ ated with adm nistrative and
civil enforcenent under above-
referenced chapters and Chapter
9-4700; provide for annua
reporting to Council on enforcenent
of the Gty s worker protection
| aws, including information
regardi ng nonconpl i ant enpl oyers;
aut hori ze revocation of City
| i censes and contracts awarded to
enpl oyers found in violation of the
Cty s worker protection |aws;
aut hori ze visa and deferred action
certification on behalf of
I mm grant wor kers; and nake rel ated
techni cal changes; all under
certain terns and conditions.
COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
very nuch
Bef ore we begin and
proceed with the first panel, 1'd
like to recognize the Vice-Chair of

Law and Gover nnent, Council menber
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Brooks, for opening remarks.

COUNCI LWOVAN BROCOKS:
Thank you so nuch. Today | want to
thank you all for joining ne here
today to consider the PONER Act.
The nanme of this |egislation,

PONER, stands for Protect CQur
Wrkers Enforce Rights, and that is
exactly what this bill is designed
to do.

Here in Phil adel phia we
have made steady progress over the
past 10 years in setting a standard
for safe, dignified workplaces in
our city. Labor unions, pro-worker
or gani zati ons, pro-worker
Counci | nrenbers have wor ked toget her
to pass laws |ike the Wage Theft
ordi nance, the Domestic Wrkers
Bill of Right, Fair Wrkweek and
Pai d Sick Leave.

As a fornmer donestic
wor ker | know from experience that

wor kers, especially wonen of col or,
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who work inside people's hones are
exposed to all kinds of abuse,
exploitation and disrespect. If we
want to do right by these workers,
we nust give our Departnent of
Labor the tools they need to
enforce the | abor | aws we have
passed.

Al'l of these | aws have
est abl i shed basic | egal protections
for working people in Philadel phi a:
Protections agai nst wage theft,
which is still the | argest form of
theft in this country, protections
agai nst harassnment and abuse, which
is especially inmportant for workers
who do their jobs inside of
peopl e' s hones, and protections of
paid time off so workers aren't
forced to go to work sick. But as
| have said before, these |laws are
meani ngl ess unl ess we have the
tools to enforce them

We have | earned from

Page 7

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Law & Gover nnent
04/ 25/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

wor kers on the ground that

enpl oyers are violating these | aws.

And even worse, when workers try to

speak up for their about their

rights or bring attention to the

vi ol ati on, enployers often

retaliate against themwth

term nation or threats of

deportation. This behavior is

i1l egal, unacceptable and is a

direct attack on the nost cherished

principle of |Iabor unions and the

| abor novenent, the right to speak

out for fair treatnent on the job.
The PONER Act is

supported by a broad coalition of

| ocal and national proworker

organi zati ons, including the

Phi | adel phia AFL-CI O, the

Phi | adel phi a Bl ack Wor ker Project,

t he National Donestic Wirkers

Al'liance and the nati onal

| eader shi p of SEI U.

Since January of this
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year, workers across our country
has faced a growng list of threats
to their livelihood and well -bei ng.
The Trunp adm nistration is
aggressively gutting the Departnent
of Labor, rolling back workers
rights and attacking our inm grant
nei ghbors.

W have the chance today
to take a stance agai nst Trunp's
anti-wor ker agenda and to stand
wi t h wor ki ng-cl ass Phi | adel phi ans
who are | ooking to us for
| eadershi p. Thank you so nuch.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON:  Thank you very nuch.

Before we proceed with
the hearing, the Chair would |ike
to recogni ze the presence of two
addi ti onal Council menbers who are
not nenbers of the Law and
Governnment Conmmittee but who are

here to partake in today's
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proceedi ngs. And we want to thank
Counci | mrenber O Rour ke and
Counci | mrenber Harrity for their
presence this norning.

Prior to recogni zi ng
ei ther one of you, does anyone on
the commttee have remarks?

(No response.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Ckay. Would any of
you li ke to be recogni zed? The
Chair recogni zes Counci | menber
Harrity.

COUNCI LMAN HARRI TY:
Thank you, Madam Chair. Good
nor ni ng, everyone. You know, they
say |'mthe regular guy on Council .
And sonetines that's kind of true
because | don't get certain things.
To me the way | was brought up, the
way | was raised |I just think
automatically that people should
have these rights. But the fact of

the matter is that not everybody
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does.

250 years in 2026,
that's howold this nation wll be.
And in that 250 years we have had
domesti c workers that whole tine.
We just called them sonething el se,
sl aves, indentured servants. 250
years you think we woul d have noved
on fromthings like that, but the
fact of the matter is that our
donestic workers are treated |ike
second-cl ass citizens. And for ne,
a guy conmng fromthe nei ghborhood,
that's not right.

You know, Martin Luther
King said, Injustice to one is
injustice to all. And | believe
that. And | believe that this
I njustice has been going on for far
too long and it's tine for us to
change it. W have that power.

You have that power, ny coll eagues.
That's why |I'm asking you to pl ease

t hi nk about this. Think about it
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hard. Think about if one of your
fam |y nmenbers was a donestic
wor ker, woul dn't you want themto
have the sane rights you have.

They' re not asking for
anything el se. They're not asking
for nore. They're asking for the
sane, that's it, the sane. So
pl ease | ask you, | encourage you
|l et's pass this today out of
commttee. Send it to the whole
body and get this over and done
with so we can give these people
sone dignity. Thank you.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
very much. Council nenber Harrity,
we certainly appreciate you being
here and for always, always being
there for the |l abor comunity.

And obviously, | too
have to share that ny nother was

born in 1945 in Ri dgel and, South
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Carolina and mgrated to

Phi | adel phia with her parents in
the early 1950s. They bought a
smal | house on Seybert Street that
we still have today for $3,000.
And ny nother told nme stories when
she was still here about how she
was a donestic worker and how ny
gr andnot her was a donesti c worker
for people who lived, as they
called it then, on the other side
of Grard Avenue. And they cleaned
houses to nake noney for the
famly.

And | w Il never forget
the sacrifice that my nother and ny
grandnot her and so many of the
wormen in our church nade so that we
could be here today. So | just
have to put that on the record that
bot h nmy nother and ny grandnot her
from South Carolina now famly here
i n Phil adel phia were both donestic

wor kers. So thank you, Jimmy, for
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bei ng here.

(Appl ause.)

COUNCI LMOVAN G LMORE
RI CHARDSON: Wul d you like to be
recogni zed Counci | nenber O Rour ke?

Chai r recogni zes
Counci | renber O Rourke and then
Counci | mrenber Landau and we need to
get started. Ckay.

COUNCI LMAN O ROURKE:
Thank you, Madam Chair.

Just echoi ng the
sentinments that you shared, | am
honored to be here today as the
grandson of a donestic worker, one
who took ne with her when she went
to go clean sone of the biggest
houses |'ve ever seenin ny life.
If |I got a sense of preference or
taste, it's because | got to see
rich hones that she dusted and
their kids that she al so raised.

So I'mrem nded of his

wor ds, they have taken untold
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mllions that they never toiled to
earn. But w thout our brain and
muscl e, not a single wheel can
turn. We can break their hearty
power, gain our freedom when we
| earn, that the union nakes us
strong. Solidarity
forever/solidarity forever.
Solidarity forever/for the union
makes us strong.
Thank you, Madam Chair.
(Appl ause.)
COUNCI LWOVAN G LMORE
RI CHARDSON: Ckay. Chair
recogni zes Counci | mrenber Landau.
COUNCI LWOVAN L ANDAU
It's official. | can't follow
that. | just -- we started |ate.
| want to get us started now.
Wl cone everybody. Thank you all
so much for being here. W're
excited to hear your stories, your
voi ces and your testinony.

COUNCI LWOVAN G LMORE
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RI CHARDSON: Thank you. Thank you
very nuch, Council nenber Landau.

W will now nove to
proceed with Panel 1. derk, wll
you pl ease call the first panel we
have to testify on Bill No. 250065.

THE CLERK: Adri ana
George, Munira Edens, Veronica and
Jen St owe.

COUNCI LWOVAN d LMORE
RI CHARDSON: Ckay. Pl ease approach
the witness table.

(Wtnesses approached
W t ness table.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Pl ease state your nane
for the record and proceed with
your testinony. And we ask that if
you have witten testinony that has
al ready been submtted -- if you
have witten testinony that has
al ready been submtted, we ask that
you sunmmari ze your testinony as

much as possi ble. Thank you -- one
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nonment please. Ckay. W're going
to pause for a quick nonent. My
you approach the tabl e pl ease.

Al right. Thank you
very much. We will now proceed
with the first nenber of the panel
to testify. Adriana.

M5. GEORGE: (ood
norning. My nane is Adriana
George. | am an organizer for the
Nat i onal Donestic Wrkers Alliance
and W Dream a Bl ack Phil adel phi a
Chapter. W are an organi zation
t hat organi zes nanni es, caregivers
and house cl eaners for better
wor ki ng condi ti ons.

W are Bl ack, Brown and
I nm grant wonen of col or who work
in the privacy of other people's
hones. And because of this
I solation, it neans the | abor
abuses often go unnoticed. | was a
nanny for 14 years so | know

firsthand what it neans to care for
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others while | acking basic job
protections.

And | al so know what
happens when workers stand up for
thenselves. This is why we fought
for and won the Donestic Workers
Bill of Rights in 2020. This |aw,
which is the best of its kind in
the country, gives domestic workers
wor ki ng i n Phil adel phia protection
that they had never been afforded
bef ore.

But the story did not
end there. As we work to have this
| aw be respected, enployers fail to
recogni ze their responsibilities
under the law, |eading to denied
contract, lack of paid rest breaks
and wongful term nation.

When donestic workers
asserted their rights, their risk
retaliation, |ike getting fired
w t hout advance notice, bl acklisted

fromjobs and risk threats of
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I mm gration deportation. This is a
clear violation of our bill of
rights, but enployers are not being
hel d account abl e because there are
no consequences. This tells us
that | aw nmeans not hi ng w t hout

enf or cenent .

Phi | adel phi a has nmade
hi storic progress, including
passi ng the Donestic Wrkers Bil
of Rights, but the lawis only as
strong as its enforcenent. Bad
enpl oyers continue to exploit
wor kers know ng there are no
consequences for violating |abor
| aws.

Since 2022 we have been
working to fix these problens. W
have cone up with a commobnsense
solution to the PONER Act. The
POAER Act will provide enforcenent
of the Phil adel phia |abor | aws,
including the Bill of Rights,

ensuring real accountability for

Page 19

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Law & Gover nnent
04/ 25/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

violations. It wll strengthen
retaliation protection so enployers
have real consequences when they
take negative action agai nst
wor kers who stand up for their
rights.

If the City does
not hi ng, donestic workers renain
wi t hout the tools necessary to
actually make rights real in their
wor kpl ace. Counci | nenbers, this is
your opportunity to take a stand.
We know t hat you support workers,
but today you have a chance to
prove it. Passing the POANER Act
nmeans saying |loud and clear in
Phi | adel phi a, worker protections
are real and violations will not be
tolerated. Let's get this done. |
t hank you.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Pl ease proceed. State

your nane for the record and

Page 20

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Law & Gover nnent
04/ 25/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

proceed with your testinony. And

I f you've already submtted witten
testinony, please sunmarize your
testinony. Ckay.

M5. EDENS: CGood
norni ng, Commttee nmenbers and City
Council. M nanme is Minira Edens
and |'ma worker justice organizer
with the Philly Bl ack Wrker
Project. W are a worker center
that fights for dignity, justice
and respect of the | owwage Bl ack
wor kers here in the city.

Today | am here to thank
our Counci | mrenbers who co-sponsored
this POANER Act that will protect
wor kers, enforce already existing
| abor | aws and i nprove the
wor kpl ace where our nenbers want to
thrive. Not only will this
| egi sl ation support inproving the
wor kpl ace, but it will bring
cohesiveness to the already

recently passed | abor | aws.
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A lot of our nenbers
al ready have many barriers agai nst
them t hat bad bosses |like to hold
agai nst them preventing themfrom
prospering at their jobs. Passing
the PONER Act is crucial. Many of
our nenbers are fornerly
i ncarcerated. And when they cone
home, they often enter into
| ow-wage jobs that exploit them
because of their past. This is
anot her formof racial injustice
because we know that Bl ack people
experience incarceration nore than
any other group in this city.

Qur peopl e nust be
protected at work when they return,
and the POANER Act will increase
those protections. Recent |aws
that are already supposed to be
readily accessible in nost
wor kpl aces aren't. Wthout nore
accountability, bad bosses wl|

continue to curtail the |l aw and
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workers will pay the price.

W know that this
l egislation will not only benefit
the working people, but it wll
strive to make wor kpl aces fair and
safe. W know that good bosses
support their workers and our POAER
Act. So let's enforce the | aw for
t he bad bosses. Thank you for
bei ng here today and we urge you to
vote yes to passing the PONER Act.

(Appl ause.)

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Thank you.

MB. (| NAUDI BLE) :
( Spani sh transl ati on).

| NTERPRETER:  Good
norning. M nane is (inaudible)
and I'ma nother, conmmunity | eader
and a nenber of the Restaurant
Wrkers Commttee. | am here
because we need a | aw that protects
and supports workers. W need the

PONER Act .
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Many years | worked in
restaurants. | also suffered
sexual harassnment and gender - based
violence in the workplace. | can't
even put into words how terrible it
is to be harassed at work. | began
to have health problens due to the
stress caused by going to work
there. In the end | had no help or
options and | had to | eave ny j ob.
Wiy should | have to | eave when |
am t he one bei ng harassed.

There are a few pl aces
where one can go for help and ones
t hat exist are overcrowded. W
need a strong and legitimte Ofice
of Worker Protections so that
wor kers |i ke nme have real options
when we suffer. Wth fast-paced
culture and the custoner-is-al ways-
right attitude, restaurant workers
are already so vulnerable to
exploitation. Bosses think we're

repl aceabl e so they steal our wages
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and deny us sick tine. Wth the
POANER Act, the City can actually
enforce | aws when our bosses
retaliate or harass us.

Today |I'm here to ask
for better laws to protect all
wor kers and to have a capacity to
provide help to nore survivors of
sexual harassnment and gender - based
violence. W need the Gty to
support us. W are in your hands.
No nore harassnment, no nore
retaliation, no nore gender-based
vi ol ence.

(Appl ause.)

M5. STOWE: Cood
nmorning. M nanme is Jen Stowe and
"' mthe Executive Director of the
Nat i onal Donestic Wrkers Alliance
representing the country's 2.2
mllion caregivers, nannies and
house cl eaners who are historically
cut out of all |abor protections

because of the history of
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ensl avenent in this country.

I n 2020, donestic
wor kers in Phil adel phia won one of
t he nost conprehensive bills of
rights in the country, which
inspired workers in city
governnments across the nation. But
wi t hout enforcenent, those rights
have remai ned out of reach. The
PONER Act stands to rectify that
wrong and provide a tenplate for
other localities.

Across the country
enforcenent gaps are a nmj or
barrier to worker protections.
From wage theft to
m scl assification, workers face the
sanme struggles. [In a nonent where
federal governnent is rolling back
wor ker protections and di smantling
t he Federal Departnent of Labor,
the POANER Act sets a national
precedent for how | ocal governnents

can protect vul nerabl e workers,
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particularly Black, inmmgrant and
| ow wage wor kers.

Fromnmnmy work with
nati onal organizations, | know that
all eyes are on Phil adel phia as you
vote to protect workers when the
federal governnment is doing the
opposite. Philly will set the bar
for how cities can protect workers
with dignity, respect and justice
at the center. Thank you.

(Appl ause.)

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Thank you very, very
much for your testinony.

Are there any questions
for this panel ?

Chair recogni zes Vice-
Chair Brooks.

COUNCI LWOVAN BROCOKS:
Thank you so nmuch. M question is,
why have the donestic workers
supported this POAER Act so nuch

when it doesn't fully just apply to
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t hen?

M5. STONE: Could you
repeat the question, Councilwoman?

COUNCI LWOVAN BROOKS:  So
the question is this: The POAER
Act, why are you guys so invested
init when it doesn't just apply to
you, it applies to a broader range
of people? So what nmakes this the
perfect thing for you guys to be a
part of in such an active way?

M5. STONE: We know what
It means. Donestic workers know
what it nmeans to be victimzed, to
be exploited. W are interested in
raising the floor for all workers.
We al so know t hat our workforce has
a history of being unprotected,
exploited and we want all work to
be valued. W believe in the
protection and respect and dignity
of all work, so that's why we're
interested in the POANER Act for al

wor ker s.
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(Appl ause.)
COUNCI LWOVAN d LMORE

RI CHARDSON: Thank you. Thank you
all so very nmuch for your testinony
and for being here today.

W will now proceed with
Panel 2. May the O erk please cal
the wi tnesses for Panel 2.

THE CLERK: Cara Leheny.

(Wtness approached
W tness table.)

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Ckay. Thank you so
much for being here. Please state
your nane for the record and
proceed with your testinony.

M5. LEHENY: Good
norni ng. Thank you for permtting
us to testify. M nane is Cara
Leheny. | amthe First Deputy
Director of the Departnent of
Labor. The O fice of Wbrker
Protection, one of our offices,

enforces the ordi nance that this
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bill seeks to anend. W appreciate
the intent of this bill and we al so
want to express our gratitude to
Counci | mrenber Brooks and her office
for nmeeting with us and for hearing
our feedback on the bill and for

I ncorporating sone of that and we

| ook forward to working with the

Counci | mrenber to achi eve the goal s

of this legislation. |If you have
any questions, |'m happy to address
t hem

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Ckay. Thank you very,
very nuch for your testinony and
t hank you to the Law Departnent and
just all the work that you do with
us, even on the FOP | egislation.
We appreciate you so very nuch.

| have just two
guestions just to see sort of how
froman enforcenent perspective how
this would work. So let's say a

famly in the city hires a nanny,
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right. Let's say they're not aware
that this legislation is in place.
If a complaint is filed agai nst
themw th the city, how much coul d
they theoretically owe?

MS. LEHENY: Sure.

Thank you for that question. |
know that there's been sone recent
amendnents to the bill so hopefully
my nunbers -- I'mgoing to get the
ri ght nunbers correct. But under
the proposed bill if the nanny
works for the famly for 30 work
days or nore, they would owe
potentially $3,750 at least. This
is assum ng that they didn't know
about the bill or didn't provide a
contract. That would be $3,000 for
failing to have a contract.

And if they didn't
provide notice to the nanny because
maybe they didn't know about the
| egi sl ation, that would be $750 for

failure to provide the notice. So
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that's the 3,750. And | do have to
add, there are other ways that you
can violate the ordinance. So it's
possi bl e there woul d be nore
fi nanci al exposure.

COUNCI LWOVAN G LMORE
RI CHARDSON: Ckay. So you're
sayi nhg assum ng they don't know.
So will the education part be on
the city? WII we have an
educati on canpai gn and just neke
sure fol ks are aware of the
| egi slation? How will that part of
it work? | know we typically do
that. Even with the budget we're
tal ki ng about the BIRT education as
an exanple with the exenption going
away .

M5. LEHENY: W do do
outreach. It is hard to reach
i ndi vidual famlies. There's the
busi ness comunity and there are
connections, there are entities

that we can connect with to try to
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get the education out that way.

Wth workers, we can
work with the various comunity
organi zations. W also do go out
and, you know, try to go into parks
and things and approach peopl e that
| ook I'ike they're, you know, doing
the work. Admittedly, it is
hardest to reach the individual
famly that may not be al ready
l'inked in through sone of those
organi zations. And that's
sonething we're going to have to
t hi nk about how can we do that.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Ckay. And ny | ast
question woul d be presum ng that
sonet hi ng occurs, right, and they
weren't aware, how would the famly
then say we weren't aware? How
does that work?

MS. LEHENY: Well,

i gnorance of the lawis no excuse.

(Appl ause.)
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M5. LEHENY: There's
nothing in the legislation as |
understand it -- and again, | know
there were sone very recent
amendnents. So if | mssed
sonet hing, | apol ogi ze --

COUNCI LWOVAN @ LMORE
RI CHARDSON: That's why |' m asking
because of the nost recent with the
amendnents. |'m aski ng because of
the cure period issue. That's why
' m aski ng.

M5. LEHENY: Yes, that
has to do with the private right of
action | believe, the cure that
you're referring to. And if so,
I'"d like to call up sonmeone from
the Commerce Departnent, a
col | eague fromthe Comerce
Depart nent because she -- we
don't -- the Departnent of Labor,
we don't have a role in that
private right of action piece. But

Commer ce obviously, as you know, in
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working with the community at |arge
can provi de sonme feedback on that,
if that's all right.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Okay. That'll be
great. | just want to get this on
the record for the nultitude of
col | eagues that had a question
regarding that portion specifically
based on the anendnents that were
just circulated last night. | just
want to get that on the record.

M5. LEHENY: Okay. |If
you' d |ike, we can provide a
fol |l ow up response.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Ckay. That woul d be
great. And then how does the City
currently enforce wage theft? And
how, if any way, does this bil
change that?

M5. LEHENY: Well, the
bill does define -- does use some

| anguage from the Pennsyl vani a
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M ni num Wage Act. And we have been
advi sed by the Law Departnent that
the Gty is preenpted from
enforcing that so we can't enforce
that part of the |egislation.
Legally we're foreclosed from doi ng
Sso.

COUNCI LWOVAN G LMORE
Rl CHARDSON: Because of the
Commonweal th -- because of a
preenption issue?

MS. LEHENY: Yes, and |
believe that there are al so
references nore generally to
federal and state | aws generally.
And agai n, w thout know ng which
| aws we're tal king about, we can't
address whether or not there's a
bar to our being able to enforce
them Sone federal |aws preenpt,
you know, state or |ocal action.

COUNCI LWOVAN @ LMORE
RI CHARDSON: | see. Ckay.

Are there any additional
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guestions for this wtness and for
thi s panel ?

COUNCI LWOVAN LANDAU:

Yes.

COUNCI LWOVAN @ LMORE
RI CHARDSON: The Chair recogni zes
Counci | menber Landau and then
Counci | menber Philli ps.

COUNCI LWOVAN LANDAU:

"' m now confused. So | know t hat
this has been a long tinme com ng
and there's been a | ot of vetting
fromthe Law Departnent on these
bills. |Is any part of this package
preenptive?

MS. LEHENY: [Is any part
of what preenpted?

COUNCI LWOVAN LANDAU:  I's
any part of this POANER Act | aw
currently preenpted that you know
of ?

MS. LEHENY: That |
specifically know of, the reference

to enforcing the M ninmum Wage Act,
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t he Pennsyl vani a M ni nrum Wage Act,
we are not -- we are preenpted. W
cannot legally enforce that. There
are other issues raised by Law
regardi ng what Council can legally
mandat e t he executive branch to do,

| don't consider that a preenption

issue. It's not a preenption
i ssue. It's vis- -vis state or
| ocal | aw.

COUNCI L\WOVAN LANDAU:
It's not a preenption issue. The
second thing is not a preenption
I ssue?

V5. LEHENY: Right.

COUNCI LWOVAN G LMORE
RI CHARDSON: Pardon ne. You said
the second thing is not a
preenption issue, but the m ninum
wage reference is a preenption --

MS. LEHENY: That is a
preenption issue. That's our
under st andi ng.

COUNCI LWOVAN G LMORE
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RI CHARDSON: Ckay. Thank you.

Chair recognizes -- |I'm
sorry. Counci |l woman Landau, are
you good?

COUNCI LWOVAN LANDAU:
Yes.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Ckay. Chair
recogni zes Counci | nenber Phillips.

COUNCI LMAN PHI LLI PS:
Thank you. Thank you for your
testinony. Under the anendnents,
the threshold for being included in
t he bad actor database has been
raised to three or nore violations.
How does the Departnent of Labor
ensure that this threshold doesn't
all ow repeated or mnor violations
to go unchecked, especially when
the cunul ative harmto workers in
the community m ght be substantial ?

M5. LEHENY: | am so
sorry, Council nenber --

COUNCI LMAN PHI LLI PS:
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"Il do it again.

MS. LEHENY: | didn't
catch everything you were saying.

COUNCI LMAN PHI LLI PS:

"Il do it again. | realized I
wasn't really into the mc. |'ll
do it again. Under the anendnents,
there is currently included in the
bad actor database has been rai sed
three or nore violations. How does
t he Departnent of Labor ensure that
this doesn't allow repeated or

m nor violations to go unchecked,
especi ally when the cumul ative harm
to workers and the comunity m ght
be substantial ?

So essentially, how do
we make sure that after the three
or nore violations, how are you
going to plan to service them as
qui ckly as possi bl e when the
viol ati on takes place to nake
sure --

MS. LEHENY:
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Counci | renber, we endeavor to

i nvestigate any conpl ai nt that
comes to us as expeditiously and
conpletely as possible and then to
hol d enpl oyers who are violating

t he ordi nance accountable and to
provi de the renedi es that exist
under the law. That part of the
bad actors database is to basically
publicly call out those enployers
who are continuously violating or
have continual ly viol at ed.

In terms of our ability,
we obviously can't preenptively
stop soneone fromviolating the
ordi nance. Wat we do endeavor to
do is to do our best to work as
qui ckly as possi ble and conpletely
as possible to achieve the best
results under our authority.

COUNCI LMAN PHI LLI PS:
And really quickly so we can
continue onto the panels, does the

Departnent of Labor currently have
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the staff and resources necessary
to carry out these investigations,
to respond to conplaints in a
tinmely way and oversee the bad

act or dat abase?

M5. LEHENY: W are in
the process of filling sone
vacancies in the office. W've had
sone turnover, but we are in the
process of filling it and we
antici pate that when those
vacancies are filled we're going to
be able to achi eve those goal s,
and, you know, we |l ook forward to
doi ng that.

COUNCI LMAN PHI LLI PS:

Got you. And then also -- |'m not
sure this is you. Actually, it is
you. So there are going to be sone
smal | busi nesses that are going to
have to respond to these things,
right. Just for the public to
understand a little better, can you

tal k about the nediation process
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that comes with this bill in terns
of if there is a conplaint that's
filed, a small business has to
particularly respond to that
conpl ai nt, how are you going to
hel p then? What does the nediation
process normally | ook |ike?

MS. LEHENY: Thank you
for that question. | would like to
call up ny coll eague Deputy
Director of Ofice of Wrker
Protection Aive Kuhn. They have
nore experience with that process.
Thank you.

(Wtness approached
wi t ness table.)

COUNCI LWOVAN d LMORE
RI CHARDSON: Pl ease state your nane
for the record and proceed with
your testinony.

M5. KUHN. M nane is
Aive Kuhn. [|'mthe Assistant
Conpliance Director for the Ofice

of Worker Protections. So |I'm
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going to tal k about what --

COUNCI LMAN PHI LLIPS: Do
you need the question again?

M5. KUHN:  Sorry?

COUNCI LMAN PHI LLI PS: Do
you need ne to repeat the question
agai n?

M5. KUHN: It was about
medi ati ons?

COUNCI LMAN PHI LLI PS:
Yeah. What is the nediation
process going to | ook Iike under --

M5. KUHN. Currently or
under this new ordinance?

COUNCI LMAN PHI LLI PS:
Under this new one, yes.

M5. KUHN: | don't
bel i eve that the nediation process
changes too nuch under this new
ordinance. So if it's okay, |I'm
going to tal k about how we
currently do things.

COUNCI LMAN PHI LLI PS:
Ckay.
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M5. KUHN:  So basically,
the way the nedi ati on process works
is that when enployers are notified
of an investigation, they are also
notified that they have the option
to nedi ate which neans to cone into
conpliance with the ordi nance
before a determ nation is issued
that finds themin violation --
wel |, that could find themin
viol ation, right, depending.

And so, a nediation
woul d | ook |ike the enpl oyer
provi ding our office with whatever
informati on we need to figure out
what they need to do to cone into
conpliance. And then they can cone
i nto conpliance, neaning |ike pay
the worker, notify their workers,
whatever it is that they failed to
do wi thout an offici al
determ nati on being i ssued agai nst
them This is sonething that is

done at the office's discretion.
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It's not done in every case.

And speaking in very
general terns because every case is
a snowf | ake, but generally an
enpl oyer that nediates a conpl ai nt
one time and then we have anot her
conpl aint against themwth the
sanme ordi nance, we woul d maybe not
consider nediation if they seemto
be violating the sanme ordi nance
over and over.

COUNCI LMAN PHI LLIPS: So
real quickly, if someone cones in
with a conplaint saying that ny
ri ghts have been infringed upon
around ny leave tinme, your office
will imediately notify -- when do
you notify the enployer -- how many
days does it take for you to get
that letter out to thenf

And then once you notify
them how | ong under this |aw --
just so the public understands,

|'ve read it, but howlong wll it
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take for the enployer to get to
resol ve that issue?

M5. KUHN. So we do
currently have conplaints in queue
for about 90 days right now Once
they're assigned to an investigator
after those 90 days, which is a
wi ndow right now, it's not exactly
90 for every case but that's where
we' re hovering at, the investigator
will do an intake with the
conpl ai nant, make sure they
understand their full narrative of
the violation, collect any of their
supporting evidence and then at
that point, if the office |ooks at
the conplaint and says, yes, this
| ooks |i ke a possible violation,
yes, this conplaint is valid, then
we issue a notice of investigation
and request for information to the
enpl oyer. The enpl oyer has 30 days
to respond to that.

Generally, it's during
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t hose 30 days that they would
indicate to the office that they
woul d |ike to nediate. And we
woul d go fromthere.

COUNCI LMAN PHI LLI PS: Do
you have record of how many
enpl oyee -- | got to stop. Do you
have record in these type of cases
how often the percentage of an
enpl oyee respondi ng wanting to go
t hrough nedi ati on?

M5. KUHN: | can give
you the nunbers for 2023 if you
give ne a mnute. | don't have
2024 cal cul ated just yet.

COUNCI LMAN PHI LLI PS:
Thank you all so nuch. That was
I mportant for ne, for everyone to
hear because there's been people --
we want to have the enpl oyer have
the opportunity to get to
medi ation, right. And I think
sonetinmes there was sone confusion

of whether or not the enpl oyer had
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the nediation part. And now, you
were able to talk nore about that
for fol ks who were concer ned.
Thank you.

M5. LEHENY: Counci |l man,
we know that there is limted tine
and there are nore speakers. |If
you woul d |i ke, we can provide that
information to you in a foll ow up
Is that all right?

COUNCI LMAN PHI LLI PS:
That will be fine. Thank you.

M5. KUHN. It is 23.

M5. LEHENY: Never m nd.
It was 23.

M5. KUHN. 23 for 2023.

COUNCI LMAN PHI LLI PS:
Only 23?

M5. KUHN: 23 nedi ations
conpl eted in 2023.

COUNCI LMAN PHI LLI PS:
kay. And then how many didn't
respond, do you know?

M5. KUHN. So it was 84
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viol ati ons found and 23 conpl aints
medi at ed.

COUNCI LMAN PHI LLI PS:
Ckay. CGot you. So is there a
| ar ge nunber of enployers that
don't respond at all?

M5. KUHN: So plenty of
enpl oyers respond, but we end up
goi ng t hrough the whol e
I nvestigation process and
det erm nati on.

COUNCI LMAN PHI LLI PS:

Got you. Thank you.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Chair recogni zes
Counci | mrenber Landau.

COUNCI LWOVAN LANDAU:
Thank you. First, | want to start,
Aive, thank you so nuch. Before
your time, | used to run the Cty's
Conmm ssion on Human Rel ati ons and |
know t he pressure and what it's
like to run the city agenci es where

people are filing conplaints in

Page 50

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Law & Gover nnent

04/ 25/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

order to have their rights
enforced, especially with a snall
staff and very few resources. So
t hank you so nmuch for what you do.
It's very difficult work and you
certainly don't have enough tools
in your toolbox | amsure to nmake
t hi s happen.

And | appreciate your
gi ving us an under standi ng of what
happens when soneone files a
conplaint with your office and kind
of the interactive process that you
have between the enpl oyee and the
enployer. So | think that was very
hel pful for us to know and we
absol utely see the need for nore
resources, and it's |loud and cl ear
for me and many of us on Council to
hopefully rectify that. So I just
wanted to thank you for that.

| want to go back to
you, Cara, for the interpretation

of the mninmumwage |law. | believe
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there's two interpretati ons of what
we woul d see as preenpted. W in
Phi | adel phia are not allowed to set
a higher m ni numwage. [If we
could, trust nme we would do it.

And | believe Jimmy Harrity woul d
do it in five mnutes if we

possi bly could. W would
absolutely do that. W are not

all owed to do that.

But we are allowed to
enforce the lawas is. W're
allowed to recognize it. W're
allowed to nenorialize those terns
in our law in order to nmake sure
that we just have it there as a
pl acehol der, especially after we
will finally increase it in the
state. | don't see this as any
kind of violation or anything that
woul d be preenpted there. Just
sinply, we're not allowed to raise
t he m ni nrum wage.

MS. LEHENY:
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Counci | renber, you've known ne as a
city lawer for 15 years, but | am
no longer with the Law Departnent.
| cannot practice as a | awer. |
amrel ati ng what we have under st ood
Is Law s conclusion. | did not
have this | evel of discussion with
themso I"mnot in a position to
respond. And | apol ogize, but Il
be in violation of sone ethical
rules if | offer nmy own | egal
I nterpretation.

COUNCI LWOVAN LANDAU:
kay. Thank you.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
so much, Counci |l menber .

And are there any

addi tional questions for this

panel ?
(No response.)
COUNCI LWOVAN @ LMORE
RI CHARDSON: |'m just going to put

on the record if we could get sone
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| evel of advice fromthe Law
Departnent regardi ng the preenption
Issue in particular, that wuld be
very hel pful. Mybe you can't
speak to the second issue and |
know t hat's not under vyour

wheel house, but |I'mjust putting
this on the record for the

Admi nistration and the Law
Departnent, that we need sonme neno
regarding the preenption issue that
has been brought up at this
hearing. kay. Thank you very
much for being here and thank you
for your testinony.

MS. LEHENY: Thank you,
Chairperson, and we will certainly
get that. We'Ill convey that to
Law.

COUNCI LWOVAN G LMORE
RI CHARDSON: Pl ease. Ckay. Thank
you very much.

W will now proceed with

Panel 3. Please approach the
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W tness table. You will then state
your nane for the record and
proceed with your testinony. Can
the Cerk call the nanes.
THE CLERK: Rhi annon
D Cl enente, Danny Bauder, Ed G ose
Zak Pyzik and Ashl ey M scevi ch.
(Wt nesses approached
wi t ness table.)
MS. M SCEVI CH. Cood
afternoon, Chai rwonan G | nore,
R chardson, Vice-Chair Brooks and
menbers of the Coormittee. M nane
Is Ashley M scevich, and |I'm here
on behal f of the Chanber of
Commer ce for Geater Phil adel phia.
The Chanber supports
Cty Council and the GCty's goal of
advancing fair workpl ace
protections and we appreciate the
attention this Council continues to
give to workers rights. However,
we' re concerned that as currently

drafted the PONER Act woul d create
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significant legal, financial and
operational challenges for

enpl oyers of all sizes, but
particularly small- and m d-sized
busi nesses, whil e underm ni ng

Phi | adel phia's conpetitiveness and
j ob grow h.

W appreciate
Counci | woman Brooks' engagenent
wi th our stakehol ders. CQur
conversations have been productive
and the anmendnents proposed so far
are a step in the right direction.
That said, even with these changes
the bill remains fundanentally
st acked agai nst all enployers and
not just bad actors.

This concern is shared
by several of the city's diverse
chanbers who have al so expressed
opposition due to the
di sproportionate burdens this bill
woul d place on small and minority-

owned busi nesses. Phil adel phi a
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al ready has sone of the highest
t axes and nost stringent
regulations in the country. It is
one of the nost challenging cities
to operate a busi ness.

W are sinply asking for
fairness and equity in how
wor kpl ace ordi nances are crafted
and i npl enented and above all, the
standards are fair to fair
enpl oyers. Wiile our full witten
testinony outlines several areas of
concern, | want to highlight the
nost pressing issues that renmain.
This bill even after the recent
amendnment s woul d create significant
| egal and operational chall enges
wi t hout adequat e checks and
bal ances.

The first issue being on
private right of action. W
appreciate the inclusion of a
15-day cure period, but as witten

it does not function as a true cure
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period. It provides no notice to
the enpl oyer, no admnistrative

i nvol venent and no real opportunity
to resolve the issue before
litigation. It sinply delays a
conpl ai nt.

Thi s approach doesn't
support good faith conpliance. A
true cure period should give an
enpl oyer actual notice of an issue
and a neani ngful opportunity to
resolve it before litigation
proceeds. |If the goal is
resolution and not litigation, then
the structure of this provision
needs to be nuch clearer and fairer
for all parties involved.

Second, the rebuttal
presunption of retaliation assunes
guilt and pl aces an unreasonably
hi gh burden on enpl oyers --

THE CLERK: Excuse ne,
Ashley. 1'msorry. Can you pl ease

speak a little slower? 1It's too
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quick for the interpretation.

M5. M SCEVI CH:
Absol utely. M apol ogi es.
Certainly. Presunption of
retaliation assunes guilt and
pl aces an unreasonably hi gh burden
on enployers, requiring themto
prove by clear and convincing
evi dence that a routine decision
wasn't retaliatory, even if they
weren't aware that the protected
activity had occurred. This flips
due process and sets a standard
that is far stricter than federal
or peer guidelines. This is
especially the case because the
trigger for presunption protected
activity is witten so broadly that
it could be depl oyed agai nst a good
faith enpl oyer for routine
activity.

To avoid fines and
potential blacklisting by the city,

the enpl oyers only recourse would

Page 59

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Law & Gover nnent
04/ 25/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

to be prove its innocence in a
proceedi ng where the deck is
stacked against it. This is not a
fair worker protection. This is
putting the ball in the enployer's
goal line just because. 1Is this
the climte we want for enpl oynent
in the city of Phil adel phia?

We al so maintain
concerns around the extended
statute of limtations,
recor dkeepi ng, the bad actors |ist
and those are detailed in our
witten testinony. Qur central
concern is that this bill, even
wi th anmendnents, still creates a
framework that is unfairly tilted
agai nst enpl oyers, and particularly
those wi thout in house or HR teans.

QO her cities |ike
Seattl e, Chicago and LA have taken
a nore bal anced and conprehensive
approach, requiring not just cure

peri ods but al so adm nistrative
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exhaustion and clearly defined
terms and ensure due process and
fairness. These frameworks are
desi gned to resol ve issues
col | aboratively and equitably
before escalating to litigation,
gi vi ng enpl oyers a neani ngf ul
chance to address their concerns.
Witten testinony and
proposed anendnents reflect these
nmodels in full, but the amendnents
currently under consideration only
borrow sel ective el enents of these
ordi nances w t hout adopting the
structure necessary to create true
bal ance. Qur goal throughout this
process has been to strike a
bal ance preserving the integrity of
the bill sponsor's intent to
protect workers while ensuring
enpl oyers aren't fairly penalized
in this process. Instead what we
see i s an environnent that

continues to place all the burden

Page 61

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Law & Gover nnent
04/ 25/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

on busi nesses across the board.

We urge this Conmittee
to not advance this bill inits
current form |Instead we support
the creation of a task force
bri ngi ng toget her business, |abor
and enforcenent agencies to review
existing laws, identify gaps and
propose evi dence-based reforns that
wor k for both workers and
enpl oyers.

We believe a
col | aborative, data-driven process
is a better path forward, one that
can ensure neani ngful protections
for workers while supporting a
strong and incl usi ve Phil adel phi a.
| thank you for your tinme and happy
to answer any questions after ny
col | eagues.

MR GROSE: Good
nmorning. My nanme is Ed Grose, and
|'"'mthe Executive Director of the

Greater Phil adel phi a Hot el
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Associ ation, which represents 100
hot el s t hroughout the regi on and
virtually all hotels in Center
Cty. Philadel phia hotels enpl oy
10, 500 peopl e, over 80% of which
are Phil adel phia residents.

This year we w ||
generate $123 mllion in tax
revenue to the City of Phil adel phia
and Commonweal t h of Pennsyl vani a.
GPHA appreci ates the opportunity to
testify regarding this matter.
Wil e we appreciate Council's
continued focus on creating quality
j obs, we have a nunber of concerns
regardi ng the proposed changes to
the Gity's various workers rights
or di nances.

G ven the scope, length
and potential inpact of the bill on
al | enpl oyers throughout the city,
we respectfully request that the
Conmittee hold this bill so further

wor k can be done to ensure that the
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sponsor's goal of protecting
workers is net, while mnimzing
any uni nt ended consequences to
enpl oyers.

Today | will focus ny
attention on the primary issues
with which | and ny nenbers are
nost concerned. First is the
private right of action authorized
by the legislation. This provision
woul d not only all ow workers but
third parties to file lawsuits
wi t hout any prelimnary conpl aint
or engagenent with the designated
enf or cenent agency.

Wiile we are
appreci ative of the proposed
amendnent that would create an
opportunity to cure an all eged
vi ol ation, we would respectfully
request that the proposed anmendnent
period of 15 days be extended to 30
days. Many smal |- and medi um si zed

busi nesses often |lack the | egal or
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human resources capacity to

i nvestigate and resol ve these types
of issues while still running the
day-t o-day business. W believe
that a 30-day opportunity to cure
an all eged viol ation before
requiring a business to hire | egal
counsel and incur thousands of
dol l ars in defense expenses agai nst
a private cause of action is a
reasonabl e conprom se. Therefore,
we respectfully request that the
bill be anmended to provide

enpl oyers a 30-day opportunity to
cure the alleged violation before
private right of action may be

fil ed.

Qur next major area of
concern relates to the presunption
of violation by an enpl oyer and the
hei ght ened evi denti ary burdens
outlined in the ordi nance. The
| egi sl ation provides for a

presunption of unlawful retaliation
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for enployers accused of
retaliation agai nst an enpl oyee.

Under the |egislation
this presunption is only rebuttable
wi th cl ear and convi nci ng evi dence,
a higher standard of proof. Not
only is the enpl oyer presuned to be
in violation of the law, but this
bill would require the enployer to
prove its innocence under a
hei ght ened evi dentiary standard.
We urge Council to adopt a safe
evidentiary standard required in
nost civil court cases and al |l ow
for enployers to overcone the
presunption of a violation by
pr eponder ance of evidence rather
t han the hei ghtened standard
proposed of clear and convi nci ng
evi dence.

In I'ight of the above,
presunption of unlawful retaliation
and hei ghtened evidentiary standard

to rebut it, the proposed
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ordi nance's sweeping definition of
adverse action is unattai nabl e.
Adverse action is so broadly
defined that many day-to-day
staffing and schedul ed deci si ons
coul d be presuned unl awf ul
retaliation. Any action that
negatively affects a conpliance
conpensation terns or conditions is
overly broad and fails to take into
account the realities of operating
busi nesses whose staffing needs are
dependent on public demand, which
can often be cyclical and fickle.
For exanple, if a waiter
at a restaurant files a conpl aint
alleging of a violation of a Fair
Wor kweek | aw and then | ater they
see their nunber of shifts reduced
because sunmer weekends are not as
busy, under the law this woul d be
consi dered an adverse action
agai nst the conpl ainant. The

restaurant would be presumed guilty
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of their violation and would have
to prove by hei ghtened standard
that this was not retaliation.

Wi |l e we support the
efforts to hold enpl oyers
account abl e for i nproper
retaliatory behavior, this bil
sweeps nany perfunctory and
st andard busi ness managenent
practices into the real mof
I nproper retaliation.

Lastly, we are concerned
with the extension of statute of
limtations to three years. This
significant expansion of tine in
whi ch a fornmer enployee can file a
claimsignificantly increases |egal
exposure, insurance cost and
general uncertainty. Wth the
nat ural turnover of the workforce
through attrition, retirenent or
career advancenent w th other
enpl oyers, the longer the tine

peri od between the all eged
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violation and the filing of the
claim the nore difficult for its
enpl oyers to defend against it.

An overarchi ng concern
with this bill is that it does not
di stingui sh between de mnims
viol ations of the |law and seri ous
vi ol ations. GPHA places trenendous
val ue on our team nenbers. They
are the men and wonen that make the
region's $7.6 billion tourism
econony possi bl e.

We support Council's
efforts to ensure that
Phi | adel phia's workers are
protected from unscrupul ous
enpl oyers whose busi ness nodel
relies on the exploitation of their
wor kforce |i ke we have heard today.
However, this legislation is nmeting
out consequences, fails to
di stingui sh between de mnims and
materi al violations.

" mgoing to go off

Page 69

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Law & Gover nnent
04/ 25/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

script here for a second.

bel i eve our industry is an
opportunity for people. Just |ast
week, there is an African Anerican
woman who i s one of ny board
menbers. She started out at her
hotel as a housekeeper and she is
now t he general nmanager of a hote
maki ng north of $200,000 a year.
Last week she was pronoted out of
t hat position.

So when | hear stories
like I've heard fromour earlier
testinonies, the difference between
us and themis great. | wll take
the benefits and the upward
mobility of our hotels and I'Il put
It up agai nst any of these
I ndustries and that we treat our
people well. They are inportant to
us. They are inportant. They are
vital to the econony of
Phi | adel phi a.

"' mgoing to go back on
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script and finish. Once again
given the length, breadth and scope
of coverage of this proposed bill,
we respectfully request that it be
held in Conmttee so that the
st akehol ders can continue to work
with Council to further refine the
| anguage of the bill. Wth
international tourismfalling
consi derably and the Wrld Cup in
2026 cel ebrations putting
Phi | adel phia in the gl obal
spotlight, we can't afford to get
this wong. Wrker protections and
the city's economc future are
i nextricably |inked and we need to
get this done right, not just done
fast. Thank you for your tine
t oday.

MR. PYZI K. Good norning
Chai rperson -- can you hear ne?
&ood norning, Chair --

COUNCI LWOVAN 3 LMORE
Rl CHARDSON: One nonent pl ease.
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COUNCI LWOVAN BROCKS:
Can you speak into the mc? W
can't hear you.

MR PYZI K.  Good
nor ni ng, Chairperson Gl nore
Ri chardson, Vi ce-Chairperson Brooks
and menbers of the Commttee on Law
and Governnment. M nane is Zak
Pyzik and | amthe Senior Director
of Public Affairs at the
Pennsyl vani a Restaurant and Lodgi ng
Associ ation, the PRLA

PRLA represents
countl ess snmall businesses in the
city, including the nore than 6000
restaurants and 100-plus hotels in
Phi | adel phia. PRLA represents
smal | busi nesses across every
nei ghborhood in this city and in
every region of the Comronweal t h.

| appreciate the
opportunity to speak with you today
about Bill No. 250065,
Counci | mrenber Brooks' PONER Act.
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Wiile | do very nuch value this
opportunity, | should note that
there are many ot her busi ness
groups inpacted by this |egislation
t hat woul d have al so wel coned the
chance to address concerns and

t houghts on this proposal. It's
di sappointing to our nenbers and
t he busi ness community we've been
engaged with to see such

signi ficant and substanti al

| egi sl ati on nove so quickly as
initially drafted.

PRLA opposes the
underlying legislation. Wile we
whol eheartedly support efforts to
i mprove wor kpl ace protections,
fairness and transparency, this
bill, w thout revisions, introduces
a sweepi ng set of nandates,
liabilities and | egal uncertainties
t hat woul d negatively inpact the
hospitality industry here in

Phi | adel phi a.
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Over the past year,
we' ve seen neani ngful steps towards
a nore col |l aborative relationship
between city governnent and the
busi ness community. W've wel coned
efforts at streaniining,
permtting, reducing red tape and
together, we've all worked to
restore Phil adel phia's reputation
as a place where busi nesses can
thrive.

Unfortunately, this bill
I n our opinion goes in the opposite
direction. The only parties |ikely
to benefit fromthis |egislation as
witten are attorneys and
litigators who wll be suing the
many busi nesses that we represent,
not small busi ness owners and not
wor ker s.

Qur industry believes in
fair pay, safe workplaces and open
comuni cati on between enpl oyers and

enpl oyees. That said, the approach
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taken in this legislation far
exceeds the scope of what we

beli eve was even initially intended
and creates a regulatory mnefield
that many restaurants and hotels
sinply won't survive.

' m confident saying
many ot her businesses in the city
share these same concerns. Wile
we oppose the legislation inits
current form we do support several
key amendnents that woul d nake
practical inprovenents to the
proposal. W respectfully urge
Council to work in collaboration
wi th stakehol ders to devel op a nore
bal anced franework, one that
protects workers w t hout
threatening the viability of the
very busi nesses that enpl oy them

As currently drafted,
the bill allows enployees and even
third parties to bring lawsuits

directly agai nst enpl oyers w thout
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first seeking resolution and
conpr ehensi ve renedy through the
city's enforcenent agency. This
will increase the risk of imedi ate
litigation, even for mnor or
I nadvertent violations.
Furthernmore, it wll
enabl e class action lawsuits and
f orum shoppi ng. And nost
I mportantly in our opinion, the
bill discourages real resolution
and pl aces | egal counsel ahead of
actual dial ogue and col | aboration
bet ween enpl oyer and enpl oyee, al
whi | e sinmul taneously stacking the
deck agai nst enpl oyers.
The busi ness community
I S suggesting anmendnents t hat
requi re exhaustion of
adm nistrative renedies, limt
third party standing and
I nvolvenent in litigation, the
addition of a 30-to-60-day cure

period for good faith enpl oyers and
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reduces the statute of |imtations
fromthree years to one year.
These steps woul d hel p ensure due
process, reduce opportunistic
litigation and still preserve

vari ous worker protections.

In the current form the
bill extends retention requirenents
and presunes guilt in the absence
of docunentation. This is
unwor kabl e for industries |ike
hospitality which face high
turnover and operate on slim
mar gi ns. Even the nost well -

I ntenti oned operators would
struggle to defend thensel ves

agai nst what we believe is a
guilty-until-proven-innocent
standard established in this bill,
many who |ikely haven't even had
time to digest, explore and unpack
such a conprehensi ve and
significant policy proposal.

W support anendnents to
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restore a two-year recordkeeping
requi rement and maintain
Phi | adel phia's current statute of
limtations. The bill inposes an
unr easonably hi gh burden of proof
and woul d li kely puni sh busi nesses
for maki ng what woul d ot herw se be
seen as legitinmate HR deci sions.
PRLA supports anendnents
to narrow the presunption w ndow,
require a clear definition of
retaliation and protect businesses
wi th docunent ed perfornmance
records. Supporting these
amendnents ensures that commonsense
managenent is not ultimtely
m scharacteri zed as retaliation.
The | egislation allows
the city to create a public bad
actor list and revoke business
i censes even for technical first-
time violations. This approach
coul d severely damage the

reputati ons of responsible
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busi nesses and could create a
chilling effect on businesses. W
support elimnating the bad actor
dat abase and imting |icense
revocation to only the nost

egregi ous repeated violations. And
if elimnating the bad actor

dat abase isn't an option, the

busi ness community supports very
serious conversations around

expl ori ng changes and i nprovenents
to ensure that reputations of good
conpani es and operators are not
col | ateral damage due to poorly
written policy.

9 out of 10 restaurants
that we represent have fewer than
50 enployees. 7 in 10 restaurants
are single-unit independently-owned
busi nesses. Over 40% of
Pennsyl vani a restaurants are wonen-
owned. The restaurant industry
enpl oys nore mnority managers than

any other sector in the econony.
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Hospitality, |ike Ed
noted earlier, is an industry of
opportunity. It has |ong served as
the training ground and the
| aunchi ng pad for Phil adel phia's
wor king famlies, entrepreneurs and
i mm grant communities. The
| egi sl ati on before us risks turning
that opportunity into a liability.

Moving forward, we
respectfully ask that Counci
chooses a path of bal anced reform
one that val ues worker protections
and economc vitality. The current
approach is a punitive approach
that stifles growh, discourages
conpl i ance and underm nes our
recovery. PRLA urges City Counci
to hold off on making any imedi ate
deci sions on this proposal, as we
believe there's a ot nore work
that needs to be done and nore
conversations necessary.

Furthernore, we
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respectfully urge this Commttee to
reconsider the current bill and
wor k col | aboratively towards what
could be a nore practical, data-
informed franework. G ven the
signi ficant and conpl ex changes
proposed in the POANER Act in this
| egi sl ation, we respectfully urge
Council to refrain from advanci ng
the bill. Doing so risks adding
anot her | ayer of regulatory
uncertainty for enployers,
particularly small- and m d-sized
busi nesses, and could further deter
job creation, retention and | ong-
terminvestnment in our city.

We believe a nore
col | aborative and data-driven
process is a better path forward,
one that can ensure neani ngful
protections for workers while
supporting a strong and i ncl usive
econony for all Phil adel phi ans.

Let's protect workers. Let's also
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support responsi bl e and good-acting
enpl oyers. Thank you for your tine
today and thank you in advance for
your consi derati on.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
very nmuch for your testinony.

"' mgoing to ask that
everyone pl ease sumari ze your
testinony. | have a hard stop
today that |'ve had in advance of
today and | need everyone to pl ease
sumrari ze your testinony because we
have 10 additional w tnesses and we
still have anmendnents that we need
to try to work through today.

Okay. Please sunmmarize your
testinony. Thank you for being
her e.

Pl ease state your nane
for the record and proceed with
your testinony.

M5. D CLEMENTE: Good

norning. My nanme i s Rhiannon
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DiClenmente. |I'man attorney with
Community Legal Services. Each
year CLS represents over 2000
| ow-i ncone workers in Phil adel phi a.
Al ongsi de our partners, we have
supported |l egislation to strengthen
wor ker protections, including wage
theft, paid sick | eave and the
donmestic worker bill of rights.
These | aws protect over 700,000
Phi | adel phi a wor kers.

Since its creation, the
Ofice of Wrker Protections has
seen yearly increases in the nunber
of reports filed by workers
al | egi ng wage theft, violations of
paid sick | eave and ot her | abor |aw
violations. In the first half of
2024 al one, the office recovered
over a quarter mllion dollars for
Phi | adel phia's workers. W know
that by and | arge our business
community wants to follow the | aw

and support their workers. But
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unfortunately, despite the office's
enforcenent efforts, bad actors
continue to exploit workers and
flaunt the agency's authority.

CLS saw this firsthand.
After we were contacted by two hone
heal th ai des, we helped themfile
wage theft conplaints with the
Ofice of Worker Protections. The
enpl oyer stalled the investigation
by refusing to provide the
request ed docunents and information
to investigate the claim Even
after the office found the enpl oyer
in violation of the | aw and ordered
it to pay the workers, the enpl oyer
I gnored the order and never paid.
The office was unable to enforce
its order due to limtations under
our current |aw

Unfortunately, this is
not a one-off case. This is why
it's vital that our Ofice of

Wor ker Protections has strong
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enforcenment tools. Wrkers need to
trust that if they stand up for
their rights, often facing the risk
of retaliation in doing so, that
the office will be able to protect
them investigate violations of our
| aws and hol d enpl oyers who are
found in violation accountabl e.

The PONER Act woul d
create a new Chapter 9-6600,
entitled Enforcenent of Worker
Protection Ordi nances" that |ays
out a single strean ined process
for the office to receive
conpl aints, investigate violations
of the |law and ensure conpliance.
This change will nmake the agency's
deci si on- maki ng process nore
transparent and efficient. It wll
al so make it easier for both
wor kers and enpl oyers to understand
their rights and obligations during
an investigation by the agency.

The Act wll also all ow
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the office to use its resources
strategically to i nprove overal
conpliance with the law. The Act
aut hori zes the office to start an
i nvestigation on its own and to
expand an investigation from an
i ndi vidual conplaint into an entire
wor kf orce to renedy w despread
violations. This way the office
can have a greater inpact in high-
risk industries, where vul nerabl e
wor kers often face barriers that
make themunlikely to file
conpl ai nt s.

The PONER Act al so
prohi bits enpl oyers from
retaliating agai nst workers who
report |abor violations. It
creates a rebuttable presunption of
retaliation where an enpl oyer takes
negati ve action agai nst an
enpl oyee, for exanple, cutting
their hours or firing themwthin

90 days of that worker asserting

Page 86

Lexi tas Legal Phil adel phia
215-504- 4622




Committee on Law & Gover nnent
04/ 25/ 2025

© 00 N oo o b~ w N P

NN NN R R R R R R R R R
A W N P O © O N O O A W N B O

their labor rights. It also
aut hori zes the office to fast track
I nvestigations into retaliation so
that they can better protect
wor kers who stand up for their
rights.

Finally, the POANER Act
gi ves the office stronger
enforcenment tools for egregious
situations such as the bad actors
list. This is for enployers who
remai n delinquent after an order is
I ssued and they've had the right to
appeal and haven't and they refuse
to pay the worker the noney that
has been determined to be owed to
t hem

It al so includes
enpl oyers who have been found to
have viol ated our | aws repeatedly.
Wt hout effective enforcenent, our
| abor |l aws are just words on paper
and do not achieve their intended

pur pose of protecting workers
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rights.

We ask that Gty Council
vote yes on the POAER Act to ensure
that our policy wns are reality
for the hundreds of thousands of
wor ki ng peopl e who power our great
city.

(Appl ause.)

MR. BAUDER. CGood
nor ni ng, Chai rwoman, Committee
menbers. My nane is Daniel P
Bauder. | live in Roxborough, and
I''m President of the Phil adel phia
Counci | AFL-C O

(Appl ause.)

MR. BAUDER: We're short
on tinme folks. Phil adel phia
Council has a history of supporting
l egislation like this, Fair
Wr kweek, paid sick |eave,
et cetera. Even though the
majority of those bills and
ordi nances in this current bill

the PONER Act, don't really affect
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uni on nenbers or workers that have
a coll ective bargai ni ng agreenent,
the reason that the Labor Counci
supports initiatives like this so
fervently is that we believe deeply
that all workers deserve respect
and dignity on the job regardl ess
of whet her or not they have a
uni on.

| recogni ze that Counci
Is very deep in the budgeting
process currently. And | want to
say that on behalf of both the
Council but also this coalition of
organi zations and unions in support
of the PONER Act, we want to work
in partnership wth Council to make
sure that the Cty's Labor
Departnent has the resources they
need to properly enforce this and
ot her | abor protection bills.

Finally, I want to
enphasi ze the need for worker

protections |ike the PONER Act in
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light of the relentless attack on
wor kers that we are seeing from
Washi ngton, from oligarchs, both
el ected and unel ected. |'ve
submtted ny testinony, ny witten
testinony, so I'mnot going to
bel abor the point, but the
Phi | adel phia Council strongly urges
this Conmttee to nove the PONER
Act out of Committee with a
positive vote. Thank you.

(Appl ause.)

COUNCI LWOVAN 3 LMORE
RI CHARDSON: Thank you. Thank you
very nmuch for your testinony. And,
yes, very nuch appreciate you al
comng in and for all the work that
everyone has been doing on this
| egislation. And you see we're
actively doing the sane thing, so
we are listening. And not only
that, we have read your testinony.

| want you to know I

stayed up until mdnight |ast night
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going through all of this, and al
the team nenbers here, all the
Counci | team nmenbers know t hat
based on the time of ny emails. So
we appreciate you all comng in.
And, Danny, appreciate the
opportunity to touch base this
nor ni ng.

| will pass it to Vice-
Chair Brooks, but | just wanted to
get on the record because soneone
brought this up to ne and I want to
get this on the record, that this
| egi sl ati on even though it states
that it's regardi ng donestic
wor kers, that it is broader than
that, does it inpact additional
I ndustries and which industries
does this inpact outside of just
donmesti c wor kers?

MS. Di CLEMENTI:  The
| egi slation builds on all of our
exi sting worker protections, so it

i ncl udes wage theft, paid sick
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| eave, including the donestic
wor ker bill of rights. So any
enpl oyer that woul d be covered by
our existing wage theft |aws, our
exi sting paid sick | eave |l aws woul d
extensively be subject to these
enforcenent changes and retaliation
changes that are bei ng nmade.

So really what we're
trying to do is streanline the
enf orcenment process and nake the
retaliation protections consistent
again across all of our existing
| abor | aws here in Phil adel phia.

COUNCI LWOVAN 3@ LMORE
RI CHARDSON: No, and | received
that. But ny specific question was
regarding the industry's inpact can
you put it on the record? That's
what |'m asking. Okay. And then
I'"'mgoing to pass it to Vice-Chair
Br ooks once you respond.

MR PYZI K

Counci | person, |'mhappy to junp in
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on that question. From our
perspective -- I'mcertainly not an
attorney, but based on the feedback
we' ve been getting fromour nenbers
in our industry, | nean it seens
that this goes well beyond j ust
donestic worker protections. |
nmean, this inpacts the broader
busi ness community in Phil adel phia
undoubt edl y, restaurants, hotels,
the broader travel tourism
I ndustries, anybody. Like ny peers
said on this panel here, anybody
who i s inpacted by wage theft,
wor kpl ace retaliatory clainms, Fair
Wor kweek woul d |i kely be inpacted
in some formby this |egislation.
COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. And then
lastly, what | would like to get on
the record is did you all offer
amendnents or your thoughts,
concerns in advance to the sponsor

of the legislation?
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M5. MSCEVICH  Hi, yes.
Ashley. We did. And | think that
a good bit of themwere included
and we do appreciate the
consi deration. However, sone of
t he anendnents given the way in
whi ch they woul d apply to the bil
as it's witten, really don't
operate in the function that it was
I nt ended to.

Private right of action
Is a great exanple. A cure period
was added. However, it's not a
standard cure period. Al it does
Is give a 15-day w ndow for the
enpl oyer to respond. It doesn't
require themto be in notice of the
violation. It doesn't require for
any other claimto be filed. And
so, essentially that enpl oyee could
go 15 days wi thout saying a word,
but the enployer then after that
15th day would be held liable for

that and they woul d be open to
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litigation.

And so, our goal here is
to really provide the enployer a
real opportunity to respond and
remedy before they're open to
frivolous lawsuits. And | say that
as in there's no requirenent for
the enployee to file a claim They
can imedi ately pursue litigation
after a 15-day period. But again,
there's nothing that requires a
notice to be given to themas it is
currently witten.

COUNCI LWOVAN @ LMORE
RI CHARDSON: Ckay. Thank you.

The Chair now recogni zes
Counci | mrenber Phillips and then
Vi ce- Chair Brooks.

COUNCI LMAN PHI LLI PS: |
just want to quickly recognize
before we turn it over to the Vice-
Chair, that Tony Taliaferro and
their students from Roxborough Hi gh

School, they're here today.
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(Appl ause.)
COUNCI LMAN PHI LLI PS:

Tony Taliaferro is running the
programto teach young peopl e about
civics and engagenent and the
hi story of service in Philadel phia
and beyond. So thank you so much,
Tony, for bringing the students
t oday.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
very much. W appreciate all the
young people comng in and seeing
denocracy in action. Thank you al
so very nmuch.

The Chair now
recogni zes -- okay. I'mgoing to
recogni ze Vi ce-Chair Brooks and
then we'll proceed. Thank you.

COUNCI LWOVAN BROOKS: |
just want to get sone things on the
record. | had several questions,

but 1'mgoing to hold on ny
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guesti ons because we are pressed
for time. And | think it's
important for nme to put this on the
record because -- we have been
wor ki ng on this piece of
| egi sl ati on since Septenber. And
in good faith, we have al ways been
in comuni cation with stakehol ders.
So | want to put the tineline that
we put out and how we have
corresponded with people and the
names for the record, because |
feel as a fornmer donestic worker
the |l evel of disrespect. You gave
a story about a woman that worked
up through your organization to
becone a | eader.

| worked up as a
donesti c worker --

(Appl ause.)

COUNCI LWOVAN BROOKS: |
wor ked hard to beconme a donestic
wor ker to sit here right now, and |

take great honor in saying that |
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handl e | egislation, that | include
al | stakehol ders even when | have
never been included in roons. |
t ake huge respect in saying that I
listen to everyone and take
everything you say in
consideration, and | really get
very upset when people are
di si ngenuous or try to make ne feel
like I'"minconpetent and did not do
my job, so I"'mgoing to put this on
the record.

(Appl ause.)

COUNCI LWOVAN BROOKS:  In
Septenber, we had a press
conference introducing this
| egislation. In Cctober, our first
outreach to Bell evue Strategi es,
which is the | obbyi st organization
that handles a ot of its
organi zations that we were famli ar
with. February 6th, the POAER
| egi sl ati on was introduced and

emai | ed to busi ness organi zati ons.
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February 11th, we
enmai | ed addi ti onal business
organi zations. February 17, the
Chanber confirmati on of awareness
happened. February 28th, we net
with the Mayor's | egi sl ator team
asking for a neeting, and the
neeti ngs were del ayed for a nonth.

March 3rd, office emnils
the Chanbers asking if they could
have a followup. March 4th, Frank
D G cco Associ ation asked for a
neeting. March 5th, the Chanber
confirnms the neeting with the
of fice and the nenbership neeting
to discuss the POAER Act.

March 6th, hearing gets
del ayed with official fiscal inpact
study, which no one el se was ever
asked to do anything |ike that.
March 7th, neeting with the Chanber
of Commrerce that asked to nove the
heari ng and we asked for March 6th

document s.
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March 13th, neeting with
anot her nmeeting with Frank D G cco
& Associates. April 12th, we
emai | ed a rem nder about the Mrch
26t h deadline to the Chanber and
Di G cco Association. April 8th,

t he Chanber sent us policy
statenent with no anendnents.

April 10th, the office asks for
amendnents again. April 10th, the
office neets with the Mayor's | eg
team the Departnent of Labor and
t he Departnent of Conmerce.

April 14th, Frank
D G cco & Associ ates asked for one
neeting with all stakehol ders.

April 15th, the office asked for
amendnents again, and Frank D C cco
& Associ ates respond and says, not
until closer to a neeting. April
18t h, Friday evening, 8:00 p.m the
Chanber sends over anmendnents.

April 21st, a neeting with the

busi ness st akehol ders, anot her act
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to delay this hearing. The Chanber
sends over requested materials on
April 22nd, and April 23rd we
finalized these anendnents. |
don't know what good faith | ooks

li ke.

(Appl ause.)

COUNCI LWOVAN BROCOKS:
Let's settle down. Renenber, we're
still on a tine frane.

M5. MSCEVICH |'m not
goi ng to question anything that you
just acknow edged. That is a
correct tineline. And it does take
us a significant anount of tinme to
go through a 44-page bill, one, and
to get consensus wth our
st akehol ders and to make sure that
we' ve done our checks and bal ances
in what we're submtting. That is
the only thing | can offer to that.

We appreciate the tine
that your office has given. W

felt as though we've had really
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productive conversations. This is
a very significant bill period,
plain and sinple, right. And so, |
think that for us just making sure
that if we are as an organi zati on
to sit here and represent our
nmenbers, we're doing our due

di I i gence, okay.

COUNCI LWOVAN BROCKS:
And | do appreciate that.

M5. M SCEVICH  And |
just want to acknow edge t hat
everything that you said is
correct. That is a correct
tinmeline. We wanted to nmake sure
that we were doing right by our
menbers, making sure we had
consensus on our position, making
sure that we had consensus on the
amendnents, and we were giving you
a product that we could stand
behi nd and def end.

COUNCI LWOVAN BROCKS:

No, | appreciate that. As you can
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see, ny legal team we're stil
trying to make sure we're neeting

t hose anendnents. But |'m going on
the testinony that | heard and |
heard several inplications that

made it seemlike |I did not do ny

] ob.

MS. MSCEVICH That's
not it.

MR PYZI K
Counci | woman, can you -- is this

on, is this working now, this mc.
Certainly understand your tineline.
And if | may respectfully just kind
of add to Ashley's coments. From
the Association's perspective, like
Ashley noted, it admttedly does
take us sone tine to engage
st akehol ders and get adequate and
significant feedback to actually
provi de you and other |egislators
as we navigate this.

First and forenost, |

want to thank you. W net earlier
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| guess that was this week. W net
earlier this week. Appreciate
that. | know you've been engaged
with our friends over at Frank

D G cco & Associates. From our
perspective, just to kind of give
you this landscape a little bit in
case it's hel pful, you know, we're
representing restaurants, hotels of
all sizes.

And so, we're engagi ng
your quick service restaurants to
your fine dining restaurants.

W' re engagi ng operators with 50,
100- pl us enpl oyees to operators

t hat have | ess than 50 enpl oyees,
as you m ght imagine. They al
have di fferent perspectives,
dependi ng on where you m ght
operate in the city, how many
enpl oyees you have.

A significant anount of
the tinmeline and activity from our

perspective kind of happened in
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February. | think the bill was
proposed in February. | think
Ashl ey said 46 pages. | nust have

been looking at it with larger font
because it was like closer to 49
for me. But it's only April, you
know, from our perspective, and the
bill was introduced in February.

So for us, and | hope
you'll forgive us, but for us
that's very little runway to
adequately and accurately and
real Iy genui nely engage the ful
restaurant and hospitality issue.
We're tal king nore than 6000
restaurants, 100-plus hotels. W
appreci ate your tinme and your
efforts to engage with us, but |
hope you know we are trying to
judiciously but also genuinely
engage our nenbers in the industry
and get their perspective on how
this would i npact them

COUNCI LWOVAN BROCGKS:
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No, | get it. You guys have to
handl e the, you know, you have to
neet the needs of your nenbers, but
| too have to neet the needs of the
constituents in the city of

Phi | adel phia, including the

busi ness community. And you guys
have paid folks to do this job.
Most of these folks took a day off
fromwork to fight for their
rights.

And you m ght not care
or it mght be |ike whatever, but
many of these people nmake | ess than
$20 an hour. So $7 an hour, tip
wages, all of that makes a huge
difference in the life of famlies.
So | understand that you have to
neet the needs of your
constituents, but we al so have
tinelines here in Gty Council. W
have tinelines in the community and
we have to continue to work

t oget her.
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And | nentioned this
bet ween us and behi nd doors
neeting, but for you to cone and
put on record like ne and ny team
did not do their job I don't
operate like that. But if this is
how we're going to do this, we can
and | just don't appreciate that.

(Appl ause.)

COUNCI LWOVAN d LMORE
RI CHARDSON: All right. Now, we're
going to nove on. W're going to
nove on. And | am actively working
to try to work through the
chall enges with this legislation in
realtime so that, one, that the
intent is there but also that we
are addressing sone of the concerns
that | do believe are valid. This
is a give and a take.

It's a sausage- naking
process of legislation. | didn't
get to be here for 25 years doing

this for no reasons. |I'mtrying to
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do all of that right now under the
tinme constraints that we have. So
we are going to nove on so that we
can hear fromthe | ast panel and
then also the fol ks that signed up
to give public comment. But | just
ask that everyone understand that
this is a delicate process that we
have to work through, not only as

| egi sl ators who represent peopl e,
and a majority of us in here the
entire city of Phil adel phia, but we
al so have to be cogni zant of what
we do know to be true in this city
based on the information we do
receive as legislators, and that

I ncl udes projections stating that
we' Il have 0% job growth over the
next five years in this city.

So it's a balance and
we're going to get through it. And
| al so ask that everyone pl ease
remai n respectful in these chanbers

because this is a proceeding. So
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we're going to nove on to Panel 4.

| ask that the Cerk
call the witnesses for Panel 4. |If
you have al ready submtted -- |
apol ogi ze. |If you have already
submtted your witten testinony, |
ask that you pl ease sumari ze
because we still have to break to
wor k t hrough the anmendnents and our
time is very limted.

THE CLERK: Al ex Bernard
and Jennifer Zaval a.

(Wtnesses approached
W t ness table.)

COUNCI LWOVAN 3@ LMORE
RI CHARDSON: Pl ease state your nane
for the record and proceed with
your testinony.

MR. BERNARD: Thank you
for your time. Don't worry. |'IlI
be pretty quick here. M nane is
Al ex Bernard and |I'mthe owner of
W nsone Barbershop in Callowhill.

Wnsone is a snmall barbershop with
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a diverse teamthat includes nyself
plus six other full-tinme barbers.

| take pride in the fact
that | go above and beyond what is
required by law to provide for ny
teamin order for themto feel
confortabl e and secure in both
their work and their I|ives.
Everyone at ny shop who works at
| east four days a week is offered
40 hours of PTO per year as well as
a 401K retirenent package.

In addition, | offer
mul ti pl e performance bonuses that
I ncrease their earning potential.
While all of these things are far
fromcomon in ny industry and are
by no neans required, | see them as
necessities and am proud to be an
enpl oyer who offers nore than the
bare m ninmumfor ny staff.

While | know that |
could keep literally tens of

t housands of dollars in nmy pocket
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every year by not offering these
unrequi red benefits, | truly
bel i eve these enpl oyee-focused
expendi tures pay for thenselves in
retention and a happy work

envi ronnent .

Al'l this leads to the
reason I am here today testifying
in favor of the POAER Act. It's
because | don't only take pride in
providing for ny enpl oyees, | also
take pride in the business
comunity that mny barbershop exists
in. | want Wnsone to exist in the
city wwth a worl d-cl ass busi ness
envi ronnment surrounded by fell ow
entrepreneurs with a simlar anount
of honor and who care for the well -
bei ng of the enployees they are
responsi bl e for.

| do not want ny
bar bershop to get lunped in wth a
cul ture of bad business actors who

abuse their enployees' tinme via
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comm tting wage theft, are too
cheap or unorgani zed to uphold

si npl e recordkeepi ng systens or who
sinply want to exist in the shadows
wi t hout the threat of being held
account abl e.

The nore | | earn about
the PONER Act and its ability to
gi ve domestic workers bill of
rights sonme nuch needed teeth as
wel | as readi ng the weak
refutations of its detractors, it's
becone abundantly clear to nme that
the passing of this legislation
boils down to just a few sinple
qguestions, which I'lIl pose to those
I n attendance today:

Do you care about having
good busi nesses in Phil adel phi a?

Do you think enpl oyees of

Phi | adel phi a shoul d go home after a
| ong day of work feeling fulfilled
and well cared for? And do you

enjoy getting paid on tine and in
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full for the work that you do?

| f you answered no to
any of these, | personally don't
bel i eve you bel ong owning a
busi ness in Philadelphia. And if
your answer to these questions was
yes, which | genuinely hope they
were, then voting in favor of the
POAER Act shoul d be a no-brainer.

(Appl ause.)

M5. ZAVALA: Hello.
Thank you for having ne. M nane
Is Jennifer Zavala. | own Juana
Tamal e in South Phil adel phia and
I'"'ma 30-year industry vet. | am
here to speak in support of the
POAER Act because we are | ong
overdue for |egislation that
protects workers, not just in
theory but in action.

At every level we see
expl oi tati on baked into our
systenms. It is workers | abor,

| deas, energy, that keeps every
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I ndustry alive. Yet tine and tine
again workers are the ones |left
unprotected, the ones who are
overwor ked, underpaid, retaliated
agai nst or overlooked. This is the
system

Expl oi tati on doesn't
just look Iike a bad boss or toxic
work culture. It looks like the
way tariffs and trade policies
shift the weight of econom c burden
onto the workers while corporate
Interests remain shielded. It
| ooks |i ke industries that ask for
nore output, nore hours and nore
sacrifice while offering no
protection in return.

It looks like the city
all ow ng enpl oyers to exploit
wor kers with no recourse. And if
we don't resist exploitation, if we
don't nanme it, if we don't
legislate it, if we don't hold it

account abl e, we cosign on it, not
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just for ourselves but on a
nati onal and gl obal |evel.

This bill is about
power, real power, and who gets to
hold it. R ght nowit's not the
peopl e doing the actual work and
t hat nmust change. The POWER Act
gi ves workers tools. It gives them
rights, but it also sends a
nessage. We will not allow
retaliation and abuse to be the
cost of speaking out and | know
this all too well.

As a restaurant owner, |
want ny workers to feel that they
can speak up and create changes
t hat make the workpl ace better. To
me, that is a sign of a healthy
busi ness. | urge you to not just
pass this bill, but to fund it,
enforce it and stand behind it with
urgency that the worker
expl oitati on demands. Because if

we don't take the stand now, we're
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agreeing to systens that see people
as expendable. Thank you so nuch.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
very nmuch for your testinony and
t hank you for being here and taking
time away fromyour small
busi nesses and our great city to
join us here in Council chanbers.
We appreci ate you being here.

Any questions for these
W t nesses?

(No response.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Ckay. Seeing none, if
the Cerk would please call the
next w tnesses.

THE CLERK: That

concl udes the schedul ed panel so

we' |l now nove on to public
comment. If | call your nane and
you woul d still like to offer

comment, please conme up. But if
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not, you nmmy stay seated.

Hal ey Dani era, Jorge
Ni cole, Craig Horton and Andy
Mohol t.

(Wtnesses approached
wi t ness table.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: All right. Please
state your nanme for the record and
proceed with a summari zed version
of your testinony. And then after
this, we need to break so that we
can go through this process.

MR. HORTON: CGood
afternoon, Comm ttee nenbers and
City Council. M nanme is Craig
Horton. | am from Phil adel phi a and
have worked here in the surrounding
counties through tenp agencies for
about 10 years. |'malso a nenber
of the Philly Black Wrker Project,
where | found space to tal k about
nmy i ssues at the workplace and

t hi nk about how we can nmake them
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better.

| am here today to tell
my stories to get the POAER Act
passed. This legislation will keep
the enpl oyers honest. | have
wor ked for people who have sat
there and cut corners then fired
wor kers as a result. (Inaudible)
is where | worked through the tenp
agency, which was best packing. |
was there from Novenber 2020 to
Decenber 2021 as a forklift driver.
During that time, | never saw any
OSHA regul ati ons.

There was a guy that |
wor ked with, passed out on the
truck. W called the supervisor
over the radio. He reprimnded us
for doing so. People would get
injured. It was one young | ady
that got injured, had a six-inch
scar on her forehead. Wen she
sued, they fired her. What

concerns ne is the backl ash workers
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get from speaking on their rights.

Wth this POAER Act,
when workers rights are violated we
have to have a tinme frame for these
responses. Response tines need to
be quicker. Bosses don't wait to
retaliate. Qur |egislation nanes
90 days after incident and it wll
still be retaliation. It is
experiences like this is why we
need the PONER Act. If | had to go
back into tenp work with the POAER
Act, | am confident that they would
not be able to pull a wool over ny
eyes |like they did before. Thank
you.

(Appl ause.)

COUNCI LWOVAN d LMORE
RI CHARDSON: Thank you. Thank you
very much for your testinony.
Thank you for being here today. W
certainly appreciate your
participation at this hearing.

THE CLERK: |Is there
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anyone el se present who'd like to
of fer comment ?

MR, MOHOLT: Hi . Yes.
Good norning. M nane is Andy
Moholt. |'ma union steward for
OPEI U Local 32 here representing
t he standardi zed patients of
Jefferson University. W're the --
thank you. First of all, | want to
say we stand here in solidarity
with all the workers here. Thank
you for being here today. W
unilaterally support the PONER Act.

The reason why we are
here today is to talk specifically
about healthy famly |eave. | was
actually a guest of Council nenber
O Rourke's hearing for the
budget ary address by Mayor Parker a
few weeks ago. To handle this
exact issue, | understand that it's
going to be handled in a different
amendnent. But there's an issue

with the healthy famly | eave
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ordi nance in that there's an
exenption for nenbers of a
col l ective bargai ni ng agreenent.
So the way it's affected us is that
we basically got our union and then
Jefferson took away all our sick
| eave, which is kind of insane that
a hospital took away our paid sick
| eave, but that's what they did.
Now, they're trying to
make us use a doctor's note to use
the sick | eave, which is crazy
because that namkes us have to pay a
co- pay back into the systemjust to
prove that we're sick, which is a
little ridiculous. So we're here
specifically to advocate for that.
Again, | knowit's going to be
handled in a different anendment,
but we also want to say, like I
said, we're here in solidarity with
all the workers and we support the
PONER Act. And we just wanted to

advocate for the change in the
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exenption to make sure that workers
under a collective bargaining
agreenent can still get their
healthy famly | eave. Thank you.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Thank you. Thank you
very nmuch for your testinony and
t hank you very nuch for being here.

Ckay. Are there any
further w tnesses, panels or
comment s today?

(No response.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: Ckay. Seeing none, we
wi || now conclude this portion of
the hearing for Bill No. 250065.
W will break prior to going into
the public neeting, so we are
taking a break and we'll cone back
into the public neeting shortly.
Thank You.

(Recess.)

COUNCI LWOVAN G LMORE
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Rl CHARDSON: Good afternoon,
everyone. Thank you all so very
much for being here.

| just want to take a
poi nt of personal privilege to
t hank our Council staff, all the
technical staff, the Law
Depart nent, our stenographer,
translator, reporters who were
here, but each and every one of you
who stayed, but | just want to
t hank the team nmenbers who did the
work for the last three hours. W
t hank you all so very much.

(Appl ause.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: And to ny col | eagues
who hel ped us work through this
process, | want to say thank you to
each one of you for staying and for
bei ng here. W certainly
appreci ate you.

What |"'mgoing to do is

now ask the Cerk to call the rol
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to take attendance. Menbers that
are in attendance will please
i ndi cate you are present when your
nanme i s call ed.

THE CLERK:
Counci | menber Squill a.

COUNCI LMAN SQUI LLA:
Present.

THE CLERK:
Counci | renber Bass.

COUNCI LWOVAN BASS:
Present.

THE CLERK:
Counci | menber Philli ps.

COUNCI LMAN PHI LLI PS:

Present.

THE CLERK: Vice-Chair
Br ooks.

COUNCI LWOVAN BROCKS:
Present.

THE CLERK: And, Chair
G I nore Ri chardson.

COUNCI LWOVAN 3 LMORE
RI CHARDSON: | am present. Thank
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you. A quorumof this Commttee is
present. Prior to recognizing
Counci | menber Brooks for a notion
on the anmendnent to Bill No.
250065, I'mgoing to take this
opportunity to read the sunmmary of
t he anmendnents to the POAER Act for
the record and then I'll recognize
t he Counci |l menber for the notion.
Summary of anmendnents to
PONER Act: Burden of proof,
pl aci ng the burden of proof on
wor kers to prove that they did not
receive the required notice of
rights before any extension of the
statute of limtations. The POAER
Act statute of [imtations are
equal to those used by the federa
governnment for simlar |aws as well
as those in Chicago, Los Angel es,
Seattle and many other cities as
referenced in 9-66075. darifying
that an enployer is liable for

retaliation only when an enpl oyee's
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protected activity is a factor in
adverse action agai nst them as
referenced in 9-65033. Renobving a
requi renent that an enployer's
adverse action agai nst a worker be
for just cause as in 9-65034.
Requiring the disclosure of the
identity of a conplainant and if It
is necessary to allow the enpl oyer
a fair opportunity to respond to an
al | egati on, 9-66034. Renoving an
enpl oyer's intent to harass the
conpl ai nant fromthe definition of
what constitutes an adverse action
agai nst the worker, 9-65011.

I ncrease enployer flexibility,
narrow ng the definition of
protected activity by requiring
that a worker show that the

enpl oyer knew about the worker's
action before the worker receives
protection against retaliation,
9-65024. Requiring that a person

to whom a wor ker nmkes the
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conplaint be affiliated with the
conpany for the action to qualify
as a protected activity as noted in
9-650111. Bad actors database,
requiring that a conpany make three
or nore | abor violations before
they are placed on the bad actors
dat abase, as referenced in

9- 66082A. Requiring the location
of the enpl oyer be listed on the
bad actors database so as to
protect the brand of a franchi sor
or other |ocations that do not have
viol ations. Renoving the

requi renent around the address of
enpl oyers, 9-66082B.2. Allow the
renoval of an enployer fromthe bad
actors database when there is a
nmeani ngf ul change in the ownership,
as noted in 9-66082B. 3.

Enf orcenent, permtting the

adm ni stration to extend the
tinmeline for an enpl oyer to send

records involved in a conplaint as
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9-41082. Reinserting the proper
party termto narrow the conpl aints
that the Departnent of Labor

I nvestigates, 9-43016. Renove the
noti ce requirenment under the
retaliation provision of the POAER
Act, 9-6506. Cdarity that all
changes to recordkeepi ng and
statute of limtations wll take
pl ace going forward to provide
enpl oyers tine to adjust to POAER
Act provisions will be added by Law
Departnent. Created a small

enpl oyer carve-out for notice

rel ated presunmed danages under the
Donestic Workers Bill of Rights,
45074B. 4. Addi ti onal anendnents
and the pronoting health famlies
and wor kpl aces, protecting victins
of retaliation and wage theft
conplaints requiring notice and a
15-day cure period before private
right of action can be brought

unl ess wllful m sconduct or
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retaliation. For the Donestic
Wrkers Bill of R ghts, requiring
witten notice and a 30-day cure
period for damages and penalties
concerning witten contract
notification of bill of rights and
recor dkeepi ng.

The Chair now recogni zes
Counci | mrenber Brooks for a notion
on the amendnment to Bill No.
250065.

COUNCI LWOVAN BROCOKS:
Thank you, Madam Chair.

| offer an anmendnent to
Bill No. 250065. A copy of the
amendnent has been circulated to
all menbers of this Commttee. |
nove that the anmendnent for Bil
No. 250065 be approved.

(Duly seconded.)

COUNCI LWOVAN G LMORE
RI CHARDSON: The Chair notes for
the record that Council menber

Phillips seconds the notion. It
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has been noved and properly
seconded that the anendnent to Bill
No. 250065 be approved.

Al'l those in favor of
the notion will signify by stating
aye.

(Aye.)

COUNCI LWOVAN @ LMORE
Rl CHARDSON: Those opposed?

(No response.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: The ayes have it and
the notion carries.

The Chair recogni zes
Counci | renber Brooks for a notion
on Bill No. 250065 as anended.

COUNCI LWOVAN BROCOKS:
Thank you, Madam Chair.

| nove that Bill No.
250065 as anended be reported from
this commttee with a favorable
recommendati on and further nove
that the rules of Council be

suspended to permt first reading
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of this bill at the next session of
Counci | .

(Duly seconded.)

COUNCI LWOVAN @ LMORE
RI CHARDSON: The Chair notes for
the record that Council menber
Phillips seconds.

It has been noved and
properly seconded that Bill No.
250065 as anended be reported from
this conmttee with a favorable
recommendati on and further nove
that the rules of Council be
suspended as to permt first
reading of this bill at the next
session of Council.

Al'l those in favor w il
signify by stating aye.

(Aye.)

COUNCI LWOVAN G LMORE
Rl CHARDSON: Those opposed?

(No response.)

COUNCI LWOVAN 3 LMORE
RI CHARDSON: The ayes have it and
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the notion carries.
There being no further
questions from nenbers of the
comm ttee and no other w tnesses --
(Appl ause.)
COUNCI LWOVAN G LMORE
RI CHARDSON: -- and no further
nanmes for public comrent, this
concl udes the business before the
Commi ttee on Law and Gover nnent
today. Thank you all so very nuch.
(Commttee on Law and

Gover nnent concluded at 3:15 p.m)
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