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PUBLIC MEETING

COUNCILMAN COHEN: The Committee on
Law and Government will resume its meeting that had
been called for 9 o"clock and recessed until 11:15.
IT you look at the clock, we are almost on time.

Would the committee please come
forward.

Councillman Nutter is present,
Councilman Ortiz, Councilman Goode, Councilman
Rizzo, Councilman Cohen. That constitutes a
quorum.

There are two matters before the
committee. The first matter I will dispose of very
quickly.

I do not have prepared for today the
report on the NTBE. | hope to get it prepared
during the week. It is in preparation now. I will
circulate it to all members of the committee, 1 hope
by early next week, and hope to get it to the rest
of the members of City Council during the week so we
can act on the report finally at next Thursday®s
meeting. But that®"s all that we are going to be
able to do on the NTBE.

With respect to campaign finance,

that"s now before the committee.
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PUBLIC MEETING

I understand that Councilman Ortiz
and Councilman Kenney have a series of amendments to
the bill. And 1 would ask Councilman Ortiz to read
into the record the amendments that he is offering
to the bill on his and Councilman Kenney"s behalf.

COUNCILMAN ORTIZ: Thank you, Mr.
Chairman.

On Article 13, Campaign Finance
Reform, Chapter 1, Campaign Finance Board and Fund.
In Section 13-102, Powers and Duties of Campaign
Finance Board, the changes will be in the
following: This section will read as 1 state it,
"The Campaign Finance Board established in this
Article shall administer and enforce the City"s
campaign finance program as ordained in accordance
with this article.”

This is brand-new in this chapter,
"In so doing it may retain professional services
including, but not limited to, counsel of its own
choosing, and may conduct such audits of the books
and records of any persons or entities subject to
the powers of the Board, and such other compliance
measures, as it deems necessary and proper."

In Section 13-103, Campaign Finance
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PUBLIC MEETING

Fund, Section 2, Parenthesis 2: "An amount at least
equal to $1 million shall be appropriated annually
to the Campaign Finance Fund for the work of the
Campaign Finance Board. Furthermore, Council and
the Mayor shall assure that sufficient funds are
available at all times," brand new wording, "in the
Campaign Finance Fund, and are appropriated annually
from the Fund, to enable the Board to perform its
dues and to disperse public financing to municipal
candidates to the extent, and in the manner,
prescribed by ordinance. |If at any time it appears
that the amount of money in the Fund, or that has
been appropriated from the Fund, is insufficient, or
is likely to be insufficient, for such purposes,
then the Board, or any registered Philadelphia
voter, may petition the Court of Common Pleas of
Philadelphia County from a mandamus to the Council
and Mayor to provide appropriate funding."

Parentheses 3, in Section 13-103, the
top part is eliminated, and we begin with,
"Notwithstanding the terms of Section 8-102 or any
other provision of this Charter, neither the Mayor,
the Finance Director, nor any other officer of the

City may limit, restrict, or impair the power of the
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PUBLIC MEETING
Campaign Finance Board to make expenditures that
have been duly appropriated.™
I will read the proposed amendment to
Bill No. 000356, An Ordinance. Chapter 20-800,
Campaign Finance, Section 20-801, Definitions. In
Parenthesis 2, the line after, "a person becomes a

candidate by, any action taken for the purpose of
gaining election including but not limited to," that
is taken out. That will be eliminated.

Section 2, Parenthesis 2, will read,
"Candidate. Any person running for election to
municipal office in the City of Philadelphia,
including those affected officials running for
reelection, with the exception of judicial
candidates. For the purposes of this Chapter, a
person becomes a candidate by creating a campaign
committee, circulating a nominating petition,
soliciting pledges or contributions, or holding a
press conference for the purpose of announcing said
candidacy."

Parenthesis 3, "Contribution. Money,
gifts,” and we add, "forgiveness of debts, loans,

with the exception of loans to offset reimbursable

expenses from public campaign financing, property,
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PUBLIC MEETING
or things having a monetary value incurred or
received by a candidate or his/her agent for use in
advocating or influencing the election of the
candidate," period.

“"Contributions shall also include
the purchase of tickets for events such as dinners,
luncheons, rallies and all other fund-raising
events, the granting of discounts or rebates not
available to the general public, the granting of
discounts or rebates by the media not extended on an
equal basis to all candidates for the same office,
and any payment for the services of any person
serving as an agent of a candidate or his/her
political committee by a person other than the
actual candidate or his/her authorized political
committee.

In Parenthesis 6, Independent
Expenditure, we will add, "An expenditure by a
person or political committee."

In Parenthesis 7, we will eliminate
"Register of Wills,” that being a State office.

Parenthesis 8, reading, '"Person.” We
will add, "'sole proprietorship or other form of

business organization permitted under the laws of
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PUBLIC MEETING
the Commonwealth to make political contributions.”

We have now Section 20-802, Mandatory
Campaign Contribution Limitation. In Parenthesis 1
we shall add, "per covered election per year."

In Parenthesis 2, we will add, "per
year of more than $5,000 to a candidate for any
municipal office.”

Parenthesis 3, small letter 1, it
shall read, "Candidates for Mayor may receive
contributions totaling no more than $200,000 per
year."

Parenthesis small 1, ii, "All other
candidates for municipal office may receive
contributions totaling no more than $100,000 per
year."

Paren 4, "The limitations imposed by
this Chapter shall not apply to contributions from a

candidate®"s,” we will add, "from a candidate~s

personal resources to the candidate®s own campaign.'
Section 20-803, Campaign Accounts.

We will eliminate, "into which all contributions for

such office shall be made,”™ and a sentence down,
"for which contributions are solicited, such."

We will then have the section read as
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PUBLIC MEETING
follows: 'A candidate for City office shall have no
more than one campaign committee and one checking
account for the city office being sought, out of
which all campaign expenditures for that office
shall be made. |If the candidate for office
maintains other political or nonpolitical checking
accounts, funds collected in these accounts shall
not be used iIn any campaign for municipal office.”

Section 20-804, Voluntary Expenditure
Limitations, Campaign Contract. Section 1, smaller
A, parenthesis, we will add in the smaller A
parenthesis, "Effective for the elections for Mayor
and City Council in the Year 2003 and thereafter,"
added.

And in Section 2, small letter A, the
section will read as follows: "A candidate who
signs a campaign contract shall make no
contributions to his or her own campaign or
political committee which in the aggregate exceeds,"
and we add, "15 percent of the applicable
expenditure limit per election.”

Small letter B, in Section 2, we will
eliminate after "committee." ''Loans made by a

candidate to his or her own political committee,"
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eliminate the next sentence and it reads, "'shall be
deemed to be contributions and subject to the
voluntary limitations as set forth above.™

In Parenthesis 3, in voluntary
expenditures, we changed the figure and the number
of monies to read as follows, "A candidate who signs
a campaign contract in accordance with Section
20-805(1) of this Chapter shall not make
expenditures per covered election in excess of the
following amounts: Mayor, $2 million; City Council
Member-at-Large, $200,000; District City Council
Member, $125,000."

Section 20-805, Eligibility for
Public Financing. "To be eligible for public funds
a candidate must meet all the requirements of the
law to have his or her name on the ballot, face one
or more opponents in the election for which he or
she is seeking funds.™

Small letter A, we will change the
following: 'For the office of Mayor, raise $20,000
with contributions of no more than $100 from no less
than 200 contributors;"™ B, "For the office of City
Council Members-at-Large, $5,000, with contributions

of no more than $100 from no less than 100
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PUBLIC MEETING
contributors; for the Office of District City
Council Member, raise $5,000, with contributions of
no more than $100 from no less than 50 contributors;
agree to participate in at least two pre-election

debates as delineated,” that remains the same.

Section 2, we will eliminate 1in
Section 2 the following sentence: '"For City wide
municipal office,” and the last sentence, in that
section, "For the purpose of establishing
eligibility for public financing of candidates for
each District Council office, only those
contributions received from individual residents of
such Council district shall be counted,”™ that"s
eliminated.

Public Funding Formula. No. 5, small
letter A, "For all contributions of $100 or less,
eligible candidates running in a covered election
from residents of the city, the candidate shall be
entitled to receive $4 for every dollar donated, but
not In a total amount exceeding 80 percent of the
applicable expenditure ceiling set forth in Section
20-804(3) (a) -

Small letter parenthesis ii, dotted

I1"s, we changed the last part of that sentence, of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

PUBLIC MEETING
that, "the amount of expenditure limitations as set
forth in Section 20-804(3) or 20-805(5)(c),
whichever is applicable.”

Parenthesis C, eliminate, "Shall no
longer apply,™ begin at, "For the targeted
candidate, shall be raised by the amount of the
expenditures made in said independent expenditure

campaign,”™ eliminate the rest of the sentence as
following that.

Permitted Use of Public Matching
Funds, Parenthesis 6. ™"Public matching funds may
not be used to pay personal expenses, but shall be
expended only for the candidate®s direct campaign
purposes, but not limited to purchasing campaign
literature or media space or time, mailings, renting
campaign headquarters, or paying for campaign
telephones or poll workers.™

Eliminate, "A candidate who signs a
campaign contract may not use contributions or
public matching funds for indirect campaign expenses
such as, but not limited to, personal expenses or
donations to another candidate or political

committee.” That is eliminated, and the rest

remains the same.
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Section B, small letter 1,
Composition and Appointment. "The Independent
Campaign Finance Board shall consist of five members
who shall be appointed as follows: Two Board
members who are not members of the same political
party shall be appointed by the Mayor, two Board
members who are not members of the same political
party be shall appointed by the City Council, and
one Board member who is not a member of any
political party whose membership includes other
Board members shall be appointed by the City
Controller.” The rest remains the same.

Small letter i1, parenthesis, we
change and we begin after, "in the appointment of
the member to be replaced. Subject to the
provisions of Section 20-807(b)(iv), Board members
may be removed only by their appointing power prior
to termination of their terms, only for just cause."

Parenthesis 1ii, ""The Mayor and the
City Council shall make their initial appointments
within 45 days, and the Controller shall make his or
her initial appointment within 60 days of the
effective date of this section. Upon failure of the

Mayor, Council, or the Controller to timely make one
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or more of the authorized appointments, the other
members of the Board shall make such appointment or
appointments."

Parenthesis C, Campaign Finance
Funds, ii under that, we will add after, "that the
amount of money in the Fund, or that has been
appropriated from the Fund."

We eliminate small letter iii. We
eliminate Section 8 altogether.

Mandatory Debates, Section 9,
"Candidates who are part of the public financing
and voluntary expenditure limitation program as
delineated in this chapter, shall agree to
participate in at least two one-hour debates per
covered election.” Eliminate the sentence that
follows that. Begin with, "The Board may organize
or administer such debates iIn conjunction with local
nonpartisan civic groups, such as the League of
Women Voters of Philadelphia, as well as electronic
media."

Section 20-806, Administration.
Section 1, "regulations necessary or proper." Add

after the word '‘necessary" '‘or proper to carry out

the policies and purposes of this Chapter."
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Section 5, after "penalties for,"
eliminate, "negligently failing to comply with the
provisions of this Chapter or regulations
promulgated thereunder,' and add, 'such conduct."

No. 7, after the word and the
sentence, "'Such database shall be made accessible to
the public in a timely manner consistent with State
law."

No. 8, "The Board shall establish a
financial disclosure reporting schedule that will
facilitate the policies and provisions of this

chapter,' eliminate the rest of that section and
begin in the next, "In conjunction with such
reporting requirements, the Board may develop and
disseminate computer software to candidates and
other interested parties to more effectively
implement recordkeeping, monitoring, and disclosure
requirements.”

Section 9, small letter B,

parenthesis, add the word after, "to this Chapter

and the aggregate,'" and after "received,'" add, "and
aggregate expenditures."
Section F. A new Section 10, "The

Board shall conduct such investigations and hearings
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as it deems appropriate relating to compliance by
any individual candidate or entity or any class of
individual candidates or entities with the
provisions of this section or regulations
promulgated thereunder. Attendance of witnesses and
production of documents may be compelled in
connection with any such investigation in accordance
with the provisions of Section 8-409 of the Home
Rule Charter."

Section 20-807, Penalties. Add after
'"90 days,' period, "Every contribution made or
received and every expenditure made in excess of the
maximum amounts authorized in this Chapter shall
constitute a separate violation."

In Chapter 20-600, Standards of
Conduct and Ethics, in the part of Section 20-601,
Definitions, Section 9, Parenthesis 12, Immediate

Family. "A spouse,'™ the next words after that are
eliminated, and it begins, "A spouse residing in the
individual "s household and minor dependent children.
For purposes of Section 20-604(3), immediate family
shall also include a registered life partner as

defined in Section 9-1106."

20-604, Gifts, Loans and Favors to
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City Personnel. Section 3(a), "No elected official
or candidate for City office shall accept any

contributions,™ adding, "in excess of $1,000 or more
from any person or business that is an applicant
for, or a recipient of, a contract with the city or
a city-related agency in an amount in excess of
$10,000 or from any applicant for, or recipient of,
financial assistance in an amount in excess of
$50,000."

Parenthesis B, after, "excess,"
eliminate '"200" and add, "$1,000 during said term of
office.” And eliminate Section 4 in that section.

Composition for Members of Boards,
Commissions, Committees and Councils, and Section
5 -- this terminates all of the amendments,

Mr. Chairman.

COUNCILMAN COHEN: Councilman Ortiz,
I understand these amendments resulted from
testimony given at the hearing, plus consultation
with Council members following the hearing?

COUNCILMAN ORTIZ: Yes, indeed, sir.

COUNCILMAN COHEN: Is there any way
you can describe simply the thrust of these

amendments?
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COUNCILMAN ORTIZ: The thrust of the
amendments were to, In essence, raise the amount of
monies that were going to be spent, raise the
contribution limits, change some eligibility
guidelines, change effect on match of independent
expenditures.

We eliminated the Register of Will
because it has a State office. We liberalized
certain geographic restrictions and fundraising for
District Council members, made financial reporting
schedules consistent with State law, and enabled
third parties to be appointed to independent
campaign Boards, mandated $1 million, as in LA and
in New York City, the amount of funding is mandated
within the law.

We made it very similar to the New
York City and LA financing contribution laws that
they have, and the later provision for contribution
by city utility ratepayers that gave forth the
auditing and subpoena powers.

COUNCILMAN COHEN: All right. Are
you going to make a motion?

COUNCILMAN ORTIZ: I make a motion

for the adoption of the amendment.
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COUNCILMAN COHEN: Is there a
second?

(Duly seconded.)

COUNCILMAN COHEN: The motion having
been made and seconded, is there any discussion on
the amendments?

COUNCILMAN ORTIZ: 1 move the
question.

COUNCILMAN COHEN: Then we move the
question.

All those in favor of the amendments
please say aye.

Those opposed say nay.-

COUNCILMAN COHEN: It seems to me the
ayes have it. But in view of the division, let me
call the roll.

COUNCILMAN MARIANO: It"s three-two,
Councilman. It fails. Goode, me, and Rizzo are
nay. You and Ortiz --

COUNCILMAN COHEN: Councilman Goode.

COUNCILMAN GOODE: Nay.-

COUNCILMAN COHEN: Councilman Ortiz.

COUNCILMAN ORTIZ: Aye.

COUNCILMAN COHEN: Councilman Cohen
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right?
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Nutter.

NUTTER: Aye.

R1ZZ0: No.

COHEN: Councilman Rizzo,
MARIANO: Mariano, no.
COHEN: It is a

amendment fails. All

Is there any further business to come

before the committee today?

Hearing none, the Law and Government

Committee is recessed indefinitely to the call of

the Chair.

Next meeting will be the meeting of

the Committee on Finance.

(Public Meeting adjourned at 11:50

a.m.)
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CERTIFICATION

I HEREBY CERTIFY that the foregoing

proceedings of the Council of the City of

Philadelphia of Thursday, June 15, 2000, were

reported fully and accurately by me, and that this

is a correct transcript of same.

RE:

COMMITTEE ON LAW AND GOVERNMENT
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